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IN  THE  MATTER  OP  THE 

ARBITRATION 

between  the 

WESTERN  RAILWAYS 

and 

BROTHERHOOD  OF  LOCOMOTIVE 

ENGINEERS 

and 

BROTHERHOOD  OF  LOCOMOTIVE  FIRE-' 

MEN  AND  ENGINEMEN 

under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914. 

Chicago,  Illinois,  February  10,  1915. 

Met  pursuant  to  adjournment  at  10:00  o'clock  A.  M. 
Present :     Arbitrators  and  ]mrties  as  before. 

Mr.  Slieean :  Mr.  Willsie  asks  me  to  call  attention  to  the 
fact  that  at  page  4604  his  answer  is : 

"I  was  along  on  thirty-one  tri]is  in  the  months  of  September 
and  October,  1913." 

That  should  be ''1914." 

The  Chairman:     Are  there  any  further  corrections? 

Mr.  Stone  :     Yes,  sir ;  I  have  a  couple. 

In  the  last  line  on  ]iage  4582  it  reads : 

"The  roundhouse  is  probably  busy  inside,"  and  it  should 
be  "The  roundhouse  foreman  is  probably  busy  inside." 

In  the  fifth  line  on  page  4645  I  say:  "60,000  pounds,  or 
twenty  tons."    It  should  be  "thirty  tons." 

The  Chairman:     Is  that  all! 

Mr.  Stone:     Yes. 

Mr.  Sheean :  Inquiry  was  made  as  to  the  hostlers  on  the 
Louisiana  &  Arkansas  from  Mr.  (Ireen.  1  have  here  a  letter 
from  Mr.  Green,  reading  as  follows : 

"In  accordance  with  the  request  made  by  Mr.  Timothy 
Shea,  of  the  Board  of  Arbitration,  while  I  was  on  the  witness 
stand  on  January  26th,  I  enclose  herewith  statements  giving 
detailed  items  as  to  our  hostler  figiires,  present  and  proposed. 
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for  the  month  of  October,  1913.  And,  in  accordance  with  Mr. 
Keefe's  request,  I  am  sending  fifty  mimeograph  copies  of  tliese 
statements. 

"If  any  further  explanation  is  desired  by  either  side,  I  shall 
be  pleased  to  forward  upon  request." 

Accompanying  the  letter  are  the  two  forms,  as  follows : 
LOUISIANA  &  ARKANSAS  RAILWAY  COMPANY. 
Amount  Paid  During  October,  1913,  for  Hostler  Service. 
Name.  Location.  Hours.  Rate.         Amount. 

E.  J.  Baker,  Hope,  Ark IOO34     $85.00  per  Mo.     $27.72 

G.  W.  Austin,  Stamps,  Ark 93i/o       ,2iyoperHr.       20.10 

W.  J.  Modisette  and  R.  Gaines, 

Minden,  La 607  .17i/operHr.     106.23 

M.  Wlieeler,  Winnfield,  La 1301/-       .lyi/^  per  Hr.       22.84 

T.  F.  Turrentine,  Alexandria,  La.   68  77.50  per  Mo.       17.00 

W.  A.  Mosley,  Jena,  La 63  60.00  per  Mo.         9.32 

Jno.  Kester,  Shreveport,  La 34i/o       .20      perHr.         6.90 


Total    $210.11 

All  of  these  men  do  other  work  in  addition  to  their  hostling 
service.  The  above  represents  strictly  hostling  service,  and  the 
amount  the  men  received  for  performing  it. 

LOUISIANA  &  ARKANSAS  RAILWAY  COMPANY. 

Proposed  Payment  of   Hostlers   According  to   Provisions  of 

Form  30,  Article  10,  Paragraph  2. 

Hosilers  Making  Main  Line  Movements. 

Proposed         Amount  for 
No.  of  Men.     Location.  Rate.  October,  1 913.  Totals. 

2         Stamps,  Ark.   .  .  . 

2         Minden,  La 

2         Winnfield,  La.   .  . 


No.  of  M  en.     Location. 

2         Hope,  Ark 

2         Shreveport,  La. 
2         Alexandria,  La. 

1         Jena,  La 

1         Jonesville,  La.  . 


$4.75 

$294.50 

4.75 

294.50 

4.75 

294.50 

$883.50 

0  Main  Line 

Movements. 

r^roposed 

Amount  for 

Rate. 

October,  1913. 

Totals. 

$3.35 

$207.70 

3.35 

207.70 

3.35 

207.70 

3.35 

103.85 

3.35 

103.85 

$830.80 

Total  $1,714.30 
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Mr.  Carter:  The  language  is  "present  and  proposed." 
Does  the  word  "present"  mean  now  or  last  October! 

Mr.  Sheean:  Last  October.  The  heading  of  the  statement 
is  "Amount  Paid  During  October,  1913,  $210.11";  the  other 
heading  is: 

"Proposed  Payment  of  Hostlers,  According  to  Provisions 
of  Form  30,  Article  10,  Paragraph  2. ' ' 

We  have  caused  to  be  compiled  an  exhibit  showing  the 
growth  of  certain  wage  schedules,  and  will  ask  to  introduce 
that  as  Exhibit  38,  and  call  Mr.  Higgins  to  testify  concerning  it. 

(The  statement  so  offered  and  identified  was  received  in 
evidence  and  thereupon  marked  "Railroads'  Exhibit  No.  3vS, 
February  10,  1915.") 

J.  W.  HIGGINS  was  called  as  a  witness  and,  having  been 
duly  sworn,  testified  as  follows: 

DIRECT  EXAMINATION. 

Mr.  Sheean:     State  your  name,  please. 

Mr.  Higgins:     J.  W.  Higgins. 

Mr.  Sheean:     Where  do  you  live,  Mr.  Higgins? 

Mr.  Higgins:     St.  Louis,  Missouri. 

Mr.  Sheean:    What  is  your  business! 

Mr.  Higgins:  I  am  General  Manager  of  the  Missouri 
Pacific-Iron  Mountain  Railways. 

Mr.  Sheean:  What  has  been  your  course  of  training  and 
experience  in  the  railway  world! 

Mr.  Higgins :     I  commenced  as  a  messenger  in  1879. 

Mr.  Sheean:  With  what  railroad!  Just  sketch  briefly  your 
railroad  experience. 

Mr.  Higgins :     With  the  T.  P.  &  W.  and  the  Illinois  Central. 

Mr.  Sheean:  Then  carry  us  on  from  there,  Mr.  Higgins, 
please. 

Mr.  Higgins :  I  was  subsequently  telegraph  operator, 
switchman,  brakeman,  freight  conductor,  trainmaster,  assistant 
superintendent,  superintendent,  superintendent  of  transporta- 
tion, general  superintendent  of  transportation,  assistant  general 
manager,  and  general  manager. 

Mr.  Sheean:  How  long  have  you  been  with  the  Missouri 
Pacific! 
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Mr.  Higgins :     Ten  years. 

Mr.  Slieean:     As  general  manager? 

Mr.  Higgins:  Seven  years  as  assistant  general  manager 
and  three  years  as  general  manager. 

Mr.  Slieean :  Will  you  explain  briefly  tlie  purpose  and  ob- 
ject of  this  exhibit  No.  38? 

-Mr.  Higgins:  The  Conference  Committee  of  Managers  in- 
tended to  compile  an  exhibit  that  would  show  the  growth  of  the 
schedules  on  all  the  railroads  involved  in  this  movement;  but 
were  prevented  from  doing  so  by  an  absence  of  records  on  most 
of  the  roads ;  in  fact,  on  all  but  the  four  shown  herein. 

Mr.  Sheean:  The  four  that  are  shown  herein  are  the  Chi- 
cago &  North  Western,  the  Chicago,  Milwaukee  &  St.  Paul,  the 
Missouri  Pacific-Iron  Mountain,  and  the  Northern  Pacific? 

Mr.  Higgins :     Yes. 

Mr.  Sheean:  And  the  schedules  on  those  roads  date  back 
to  the  period  shown  on  this  first  page  of  the  exhibit,  beginning 
in  1880  with  the  Chicago  &  North  Western  and  the  Chicago, 
Milwaukee  &  St.  Paul,  and  beginning  in  1885  with  the  Missouri 
Pacific  and  the  Northern  Pacific. 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  Mr.  Higgins,  will  you  please  tell  us  tlie  situ- 
ation as  developed  in  the  early  days  of  schedule  making,  and 
what  the  growth  and  development  have  been? 

Mr.  Higgins :  Prior  to  the  '80s,  the  locomotive  engineers 
were  paid  by  the  month,  trip  or  day,  without  overtime,  gener- 
ally speaking,  in  this  territory;  and  so  far  as  our  investigation 
develops,  there  was  nothing  in  the  way  of  overtime  paid  prior 
to  1880,  with  the  exception  that  on  the  Chicago  &  North  Western, 
in  1887,  an  agreement — 

Mr.  Sheean:     1887? 

Mr.  Higgins:  1877,  I  should  say;  in  1877  an  agreement 
was  made  to  pay  men  as  extra  time,  tlie  mileage  above  2,600 
miles  made  in  any  one  month.  In  the  '80s,  printed  schedules 
appear  on  the  North  Western  and  the  Milwaukee.  The  North 
Western  shows  no  compensatory  rules.  Eates  only  are  named. 
On  the  Milwaukee  they  had  some  compensatory  rules,  while  on 
the  Northern  Pacific  and  the  Missouri  Pacific,  the  first  printed 
schedules  appear  in  1885,  with  a  number  of  compensatory  rules. 
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The  C'hairman:  Mr.  Higgins,  will  you  kindly  explain  what 
you  mean  by  compensatory  rules? 

Mr,  Higgins:  Well,  a  compensatory  rule,  Judge,  in  leav- 
ing a  monthly  I'ate  or  a  daily  rate,  we  had  no  provision  for 
overtime  and  no  provision  for  additional  payments  of  any  kind; 
it  means  that  some  railroads  adopted  what  they  term  an  over- 
time rule;  that  is,  after  1'2  hours  on  duty,  or  whatever  the  time 
would  be,  they  would  pay  additional  compensation;  in  other 
words,  they  related  tlie  time  to  the  miles.  Previously,  nothing 
but  miles  had  been  considered  in  the  make-up  of  a  day  or  trip. 

Mr.  Sheean:  In  this  Exhibit  38,  you  have  caused  to  be 
set  out,  as  to  the  engineers  and  firemen  separately,  on  each  of 
these  roads,  the  growth  of  the  schedule  of  each  road,  so  that 
at  a  glance,  on  any  road,  will  be  shown  just  w^hat  the  develop- 
ment has  been  through  this  period  f 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  And  in  the  arrangement  the  effort  has  been 
to  arrange  in  the  perpendicular  colunms  the  provisions  which 
relate  to  the  same  subject  from  year  to  year,  as  modified  by 
later  schedules? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  And  horizontally  it  shows  the  addition  of 
the  additional  provisions  by  growth  and  development,  not  re- 
lated to  anything  contained  in  the  earlier  schedules? 

Mr.  Higgins:     That  is  correct. 

Mr.  Sheean:  That  is  done  separately  as  to  the  engineers 
and  firemen  on  each  of  the  roads? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  In  the  first  printed  schedule  of  the  North 
Western,  I  think  you  say  there  was  no  provision  for  any  com- 
pensation other  than  the  fixed  monthly  compensation  or  trip 
compensation. 

Mr.  Higgins:  In  the  printed  schedule  nothing  appears 
except  the  rate;  but  our  investigation  developed  that  in  1877 
the  North  Western  did  agree  to  pay  excess  mileage  above  2,600 
miles  made  in  any  one  month;  but  that  does  not  appear  in  tlieii* 
print. 

Mr.  Sheean:  In  what  manner  were  these  dit¥erent  sched- 
ules negotiated?  In  concerted  movements,  or  by  the  represent- 
atives of  the  roads  separately? 
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Mr.  Higgiiis:  Xo;  in  tlie  early  days,  they  were  negotiated 
with  the  officers,  by  a  committee  of  men  from  the  ranks  on  each 
road,  and  that  practice  continued  mitil  1907,  I  think,  witli  re- 
spect to  engineers. 

Mr.  Sheean :  Going  back  to  the  earliest  of  these  schedules, 
tell  ns  what  the  rates  of  pay,  as  shown  in  those  schedules,  were? 

Mr.  Higgins:  I  have  got  it  in  memorandnm  form  here,  on 
account  of  the  awkwardness  of  this  book  to  handle. 

Mr.  Sheean:  And  you  have  taken  a  memorandum  from 
the  book  as  to  what  is  shown  in  the  exhibit  itself  I 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  Briefly,  tell  us  about  the  provisions  as  to 
compensation  or  rates  of  pay. 

Mr.  Higgins:  In  1880,  on  the  Chicago  &:  North  Western 
Railway,  rates  of  j^ay  for  engineers  in  road  service,  for  the  first 
six  months  of  the  first  year,  were  $2.75  a  day;  for  the  last  half 
of  the  first  year,  $3.00  a  day;  for  the  first  half  of  the  second 
year,  $3.25;  for  the  last  half  of  the  second  year,  $3.50;  for  the 
third  year  and  thereafter,  $3.70;  and  for  yard  service,  $2.75  a 
day. 

Mr.  Sheean:  Was  there  any  dilference  or  differential  of 
any  sort  made  between  passenger  or  freight  or  any  other  clasb 
of  service,  or  difference  in  type  of  power  used,  or  Avere  those 
rates  uniform  for  all  engineers? 

Mr.  Higgins:  There  was  no  differentiation.  It  was  road 
service,  regardless  of  the  class  of  engines;  no  reference  to  class 
of  service  or  class  of  engine.c.  The  yard  service  was  shown  sepa- 
ratelv  from  the  road  service,  is  the  onlv  distinction  made. 

Mr.  Sheean:  Then  in  all  the  road  service,  the  only  grada- 
tions were  because  of  the  experience  or  length  of  time  that  the 
man  had  served  in  that  service  ?  Beginning  in  his  first  year  as 
engineer  he  was  i)aid  $2.75  in  road  service,  and  for  the  third 
year  and  thereafter  was  paid  $3.70  a  day! 

Mr.  Higgins:     That  is  correct. 

Mr.  Sheean:     No  provision  as  to  overtime? 

Mr.  Higgins:     No  provision  as  to  overtime. 

Mr.  Sheean:     Now,  what  were  the  rates  on  the  Milwaukee? 

Mr.  Higgins:  The  Milwaukee  showed  freight  and  passen- 
ger, first  year,  $2.50  per  day;  second  year,  $3.00. 

Mr.  Shea:     I  beg  pardon.    What  sheet  is  that? 
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Mr.  Sheean:     Cliicago,  Milwaukee  &  St.  Paul.    It  is  marked 
on  the  edge. 

Mr.  Higgins:  One  for  the  Engineers  and  one  for  the  Fire- 
men.   I  am  speaking  of  the  Engineers. 

Mr.  Sheean:     On  the  Milwaukee f 

Mr.  Higgins:  $3.00;  the  third  year,  $3.25,  and  first  class, 
$3.70.  In  construction  and  wood  service,  first  year,  $2.50  per 
day;  second  year,  $3.00;  third,  $3.25;  first  class,  $3.70.  Yard 
service,  first  year,  $2.50;  second  year,  $2.75;  third  year,  $2.75, 
and  thereafter  $2.75.  So  there  is  really  $2.50  and  $2.75  there. 
It  is  repetition.  I  didn't  notice  it.  There  is  a  note  found  in 
that  schedule  that  says:  ''First  class  rate  for  switching  service 
applies  to  all,  except  those  receiving  $3.00  per  day."  Now,  the 
inference  is  that  there  were  some  3'ards  or  some  engine  men  in 
some  yards  that  were  receiving  $3.00  per  day,  when  this  rate 
of  $2.50  and  $2.75  was  made  to  apply  generally. 

The  junior  rate  on  the  Milwaukee  was  abolished  in  1911. 
In  other  words,  they  recognized,  up  to  that  time,  a  junior  serv- 
ice and  paid  a  lesser  rate  therefor.  On  the  North  Western  the 
junior  rate  remains  today,  for  the  first  year.  They  get  80  per 
cent  of  the  regular  rates. 

Mr.  Sheean:  The  rates  on  the  Missouri  Pacific,  in  the  ear- 
lier schedule? 

Mr.  Higgins:  The  Missouri  Pacific  schedule,  which  was 
printed  in  1885  first,  shows  passenger,  3.5  cents  per  mile;  freight, 
4  cents  per  mile;  construction,  $3.50  per  day;  switch,  $80  per 
calendar  month,  and  pusher,  $90  per  calendar  month. 

Mr.  Sheean:     And  the  Northern  Pacific!  • 

Mr.  Higgins:  The  Northern  Pacific,  which  is  as  of  1885, 
showed  freight  and  passenger  $4.00  per  day  in  valley,  $4.50  per 
day  in  mountain  territory.  Work,  pusher  and  transfer,  $3.50 
in  valley,  $4.00  in  mountain  territory.  Snow  plow  and  snow 
plow  helper,  $4.00  in  valley  and  $4.00  in  mountain  territory. 
Switch,  $3.00  per  day. 

Mr.  Burgess:     Was  that  1880? 
Mr.  Higgins:     1885. 

Mr.  Sheean:  Now,  turning  from  these  rates,  Mr.  Higgins, 
what  provision  do  you  find  as  to  the  basis  of  the  day's  work, 
as  to  Avhen  that  appears  in  schedules,  and  what,  in  a  general 
Avay,  the  ])rovisions  were? 
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Mr.  Higgina:  You  are  referring-  now  to  the  period  after 
the  appearance  of  the  printed  schedules? 

Mr.  Sheean:  After  the  appearance  of  the  printed  sched- 
ules, yes. 

Mr.  Higgins:  Well,  I  am  more  familiar,  of  course,  with 
the  Missouri  Pacitic-Iron  Mountain  schedule,  and  will  follow 
that  in  illustrating  tlie  growth  of  the  schedule. 

Mr.  Sheean:  The  others  show  in  a  general  way,  adapted 
to  meet  local  conditions,  the  same  general  line  of  growth,  but 
each  one  titled  to  meet  the  peculiar  situation  on  that  particular 
road  f 

Mr.  Higgins:  Yes;  their  general  features  were  the 
same,  but  each  schedule,  of  course,  reflects  local  conditions, 
or  conditions  peculiar  to  the  individual  road.  Now,  on  the 
Missouri  Pacitic-Iron  Mountain,  the  basis  for  a  day's  work  was 
made  100  miles  or  less,  in  twelve  hours  or  less,  in  freight  and 
passenger  service,  and  time  commenced  one  hour  after  the  man 
was  called.  Overtime  rate,  after  twelve  hours  continuous  serv- 
ice, was  35  cents  an  hour. 

Mr.  Sheean:     That  was  the  provision  in  the  1885  schedule? 

Mr.  Higgins:  1885  schedule.  That  is  the  first  appearance 
of  overtime  that  we  can  find  a  record  of. 

Mr,  Byram:  Mr.  Higgins,  will  you  explain  now  in  what 
way  that  change  of  the  ])ractice  that  prevailed  prior  to  the 
adoption  of  this  schedule,  occurred? 

Mr.  Higgins:  J?rior  to  the  adoption  of  this  schedule,  the 
men  were  on  a  mileage  basis. 

Mr.  Byram:  No  matter  how  long  it  took  them  to  make 
the  miles,  they  got  paid — 

Mr.  Higgins:  They  got  the  miles,  without  relation  to  time 
in  any  way.  Tlie\'  could  be  fifteen,  sixteen  or  twenty  hours, 
making  tOO  miles,  and  they  got  paid  for  the  miles. 

Now,  after  this  they  were  jiaid  on  runs  of  less  than  100 
miles.  Here  they  recognized  there  w^ere  such  runs,  because  of 
the  local  conditions.  The  number  of  short  runs  on  a  railroad  is 
dependent  largely  on  the  geography  of  tlie  railroad  and  the 
location  of  the  lai'ger  towms  or  junction  points;  but  there  is  a 
recognition  here  that  there  were  such  runs  at  that  time,  and 
they  provided  that  on  runs  of  less  than  100  miles,  overtime  was 
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paid  in  excess  of  twelve  hours  on  duty,  and  that  applied  to 
both  frei«-ht  and  i)assenger. 

Mr.  Byram:  That  meant  that  a  man  running  less  than  100 
miles  would  get  a  day's  pay. 

Mr.  Higgins:     Would  get  a  day's  pay. 

Mr.  Byram:     For  twelve  hours'  service? 

Mr.  Higgins:     For  twelve  hours'  service. 

Mr.  Byram:     Or  less? 

Mr.  Higgins :     Yes. 

Mr.  Byram:  And  then  if  he  was  more  than  twelve  hours, 
performing  that  less  than  100  miles  run,  he  would  then  get 
extra  pay  for  the  excess  over  the  twelve  hours? 

Mr.  Higgins :     That  is  correct,  at  35  cents  an  hour. 

Mr.  Slieean:  And  that  35  cents  was  fixed  for  all  classes 
of  service? 

Mr.  Higgins :     For  all  classes  of  service. 

Mr.  Byram:     The  least  he  could  get  would  be  a  day's  pay? 

Mr.  Higgins :     Would  be  a  day 's  pay,  at  that  time. 

Mr.  Burgess:  And  at  that  time,  Mr.  Higgins,  did  a  day's 
pay  mean  100  miles? 

Mr.  Higgins:  Yes,  sir,  it  was  based  on  100  miles,  or  twelve 
hours. 

Mr.  Sheean:  In  that  first  schedule  on  the  Missouri  Pacific, 
was  there  any  provision  with  reference  to  the  handling  of  en- 
gines to  and  from  trains  ? 

Mr.  Higgins :  I  speak  of  the  short  run ;  yes.  I  would  like 
to  speak  now  of  the  run  over  100  miles.  There  is  a  distinction 
and  some  difference  there  on  freight  and  passenger  runs  of 
more  than  100  miles.  Overtime  was  paid  on  the  basis  of  ten 
miles  per  hour,  when  more  than  twelve  consecutive  hours  on 
duty. 

Mr.  Sheean :  Just  explain  the  difference  between  the  over- 
time provisions,  where  the  nms  were  less  and  where  the  runs 
were  more  than  100  miles. 

Mr.  Higgins :  A  man  who  rendered  100  miles,  and  was 
twelve  hours,  or  exceeded  twelve  hours  in  doing  it,  got  paid 
overtime  at  35  cents  an  hour,  on  the  basis  of  ten  miles  per  hour, 
but  he  had  to  be  twelve  hours  or  more  making  the  run  of  over 
100  miles. 

Mr.  Sheean:     And  anything  under  100  miles,  there  had  to 
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be  tlie  twelve  hours'  actual  duty,  and  after  that  twelve  hours  he 
would  be  paid  35  cents  per  hour  ? 

Mr.  Higgins :  That  is  right.  There  had  to  be  twelve  hours 
actual  duty,  on  runs  of  over  100  miles,  to  draw  overtime,  but 
the  basis  changed  then  and  he  drew  the  two  hours  above  the  ten 
hours.  That  was  recognizing  then  that  there  should  be  a  dilTer- 
ence  in  the  treatment  of  short  runs,  as  compared  with  the  longer 
runs. 

Mr.  Stone :  AVliat  is  the  date  of  the  schedule  he  is  reading 
from  now? 

Mr.  Sheean :     1885. 

Mr.  Shea:  Mr.  Higgins,  supposing  an  engineer  made 
eighty  miles  in  eight  hours,  what  would  his  compensation  be 
under  that  schedule? 

Mr.  Higgins  :     100  miles. 

Mr.  Shea :  Then  it  would  not  be  100  miles  in  twelve  hours. 
It  would  be  100  miles  or  less,  would  it  not? 

Mr.  Higgins :  The  men  have  always  had  the  guarantee,  I 
think,  in  all  schedules.  They  certainly  have  in  ours,  and  in  all 
the  schedules  I  am  familiar  with,  of  a  minimum  day. 

Mr.  Shea  :     Based  on  100  miles  or  less? 

Mr.  Higgins :  They  are  gaiaranteed  a  minimum  day.  It 
does  not  matter  how  many  miles  they  make,  or  how  many  hours 
under  ten.  They  have  got  a  guarantee  of  a  minimum  day  and 
that  guarantee  is  in  that  schedule. 

Mr.  Shea:  Well,  was  the  schedule  couched  in  that  lan- 
guage, "100  miles  or  less"? 

Mr.  Higgins :     AVell,  you  have  got  it  there. 

Mr.  Shea :  I  can  hardly  follow  you  on  this  sheet,  and  I 
just  wanted  to  find  the  language  of  the  schedule. 

Mr.  Higgins:  Well,  I  can  turn  to  it  and  see  it.  It  has  got 
it  liere. 

Mr.  Burgess :     It  is  so  hard  to  handle,  Mr.  Higgins. 

Mr.  Higgins :  Yes.  Well,  I  am  not  an  expert  at  it.  Here 
is  the  basis  of  a  day's  work:  "Freight  and  passenger  service, 
100  miles  or  less  other  service,  twelve  hours  or  less." 

Mr.  Sheean  :  In  your  fourth  column,  what  constitutes  over- 
time ? 

Mr.  Higgins  :  ' '  C)n  freight  runs  of  less  than  100  miles,  time 
in  excess  of  10  hours  on  dutv  less  2  hours  for  delavs.    On  runs 
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of  more  than  100  miles,  overtime  is  constituted  on  same  basis, 
excejjt  when  delays  amonnt  to  2  hours  or  more,  overtime  sliall 
include  the  lirst  '2  hours'  delay  on  both  freight  and  passenger 
runs. 

"Construction  train  service,  time  in  excess  of  12  hours." 

Mr.  Burgess:  Then  we  are  to  understand,  Mr.  Tliggins, 
that  he  would  not  receive  any  overtime,  unless  he  was  twelve 
hours,  ]>ut  if  he  was  over  twelve  hours,  he  would  receive  all  the 
time  in  excess  of  ten  hours. 

Mr.  Higgins:  On  through  runs  of  over  100  miles;  not  on 
runs  of  less. 

Mr.  Sheean:  On  that  same  page,  Mr.  Higgins,  there  ap- 
pears the  provision: 

"It  is  hereby  agreed  that  all  engines  shall  be  handled  at 
terminal  points  by  hostlers,  and  engineers  shall  not  be  expected 
to  take  engines  to  and  from  trains,  except  at  such  points  as  may 
be  decided  upon  by  the  Superintendent,  Master  Mechanic  and 
engineers  affected  at  that  point." 

Mr.  Higgins :     Yes. 

Mr.  Sheean:  What  is  the  best  information  that  you  can 
obtain  as  to  this  provision,  of  the  reasons  which  led  to  the  put- 
ting of  that  provision  in  the  Missouri  Pacific  schedule,  in  1885! 

Mr.  Higgins :  Well,  I  have  tried  to  find  out  all  about  that 
rule,  and  the  best  information  I  have  got  is  the  men  claimed  it 
was  hazardous,  at  some  points,  for  them  to  go  on  foot  betw^een 
the  roundhouses  and  yard.  At  other  ])oints,  the  roundhouses 
and  yards  were  remote  from  their  homes  or  lodging  houses,  and 
we,  at  that  time,  had  no  initial  or  final  terminal  delay  rule,  and 
they  advanced,  I  have  been  told,  a  further  reason  that  this  would 
make  work  for  some  of  the  cri])pled  or  incapacitated  men,  and 
the  rule  was  adopted  for  some  or  all  of  those  reasons.  The  last 
reason,  however,  T  cannot  find  ever  became  effective,  because  the 
firemen  took  over  the  hostlers,  in  1888,  on  that  road. 

Mr.  Sheean:     You  were  not  Avith  the  road  in  1885  or  1888! 

Mr.  Higgins  :     Oh,  no. 

Mr.  Sheean :  And  at  the  time  you  came  to  this  road,  or  in 
your  previous  experience  with  other  roads,  had  you  found  any 
such  ])rovision  in  schedules  or  any  sucTi  operation  on  other 
roads? 
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Mr.  Higgins :  No,  not  on  any  road  1  was  ever  connected 
with. 

Mr.  Slieean:  What  do  you  mean  by  calling  certain  places 
hazardous  in  operation  or  hazardous  for  men  to  go  to  and  from 
the  engines! 

Mr.  Higgins :  Some  of  the  places  mentioned  to  me  were 
at  Kansas  City  and  Fort  Scott,  Kansas.  In  Kansas  City,  Mis- 
souri, the  receiving  yard  for  trains  is  located  east  of  the  Kaw 
River,  while  the  engine  house  and  shops  were  in  the  west  bot- 
toms, west  of  the  Kaw  River.  Of  course,  they  arrive  there  at 
all  hours  of  the  day  and  night,  and  it  was  a  long  lonesome  walk 
to  cross  the  Kaw  River  bridge  and  go  that  half  mile  at  any 
hour  of  the  night,  and  especially  in  those  early  days  I  imagine 
it  was  not  a  wholly  safe  trip. 

Mr.  Slieean:     The  men  lived  generally  where! 

Mr.  Higgins :  They  lived  on  the  Kansas  City,  Missouri, 
side. 

Mr.  Sheean:     And  the  roundhouse  was  M'here! 

Mr.  Higgins :  The  roundhouse  was  in  Kansas,  on  the  Kan- 
sas side  of  the  Kaw  River. 

Mr.  Sheean:  So  that,  in  practical  operation  imder  this 
rule,  hostlers  would  take  the  engine  from  the  train  back  to  the 
roundhouse! 

Mr.  Higgins:     Yes,  and  from  the  roundhouse  to  the  trains. 

Mr.  Sheean:     And  from  the  roundhouse  to  the  trains! 

Mr.  Higgins :  Yes,  the  idea  being  to  relieve  the  men  of 
that  dangerous  trip,  and  it  also  avoided  any  delay  that  might 
occur  in  the  way  of  initial  or  terminal  delay. 

Mr.  Sheean :  There  was,  at  that  time,  no  provision  in  the 
schedule  concerning  initial  or  final  terminal  delay! 

Mr.  Higgins :     None. 

Mr.  Sheean:  When  did  initial  and  final  terminal  delay 
appear  in  the  schedules! 

Mr.  Higgins :     In  1892. 

Mr.  Slieean:  Then  this  schedule  of  1885  remained  un- 
changed, the  engines'  schedule,  until  1892,  on  the  Missouri  Pa- 
cific! 

Mr.  Higgins:     Yes. 

Mr.  Sheean :     At  that  time  what  changes  were  made ! 

Mr.  Higgins :     There  were  some  increases  in  rates,  but  they 
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made  extensive  changes  in  rules.  For  example,  the  rule  was 
provided  for  construction  work  that  gave  crews  making  100 
miles  or  more  freight  rates,  instead  of  construction  rates  as  they 
had  previously  received. 

Switch  engineers  were  paid  $80  for  the  actual  working  days 
per  month  instead  of  the  calendar  month  as  previously. 

Pusher  service  was  put  on  the  same  basis,  on  a  working 
days  per  month  basis,  instead  of  the  calendar  month  basis. 

The  overtime  rule  was  changed  and  put  on  the  basis  of  10 
miles  per  hour  on  freight  runs  of  over  100  miles;  30  minutes 
or  less  not  counted;  over  30  minutes  counted  one  hour. 

On  the  runs  of  less  than  100  miles,  the  short  runs,  that  had 
previously  been  on  a  straight  12-liour  basis,  this  rule  was  made: 

That  crews  on  trips  of  less  than  100  miles,  to  which  the  85- 
mile  rule  did  not  apply,  after  arrival  at  terminals,  when  called 
or  ordered  out  again  one  or  more  times,  within  12  hours  of  the 
time  of  commencement  of  tirst  trip,  were  paid  the  aggregate 
mileage  of  the  trips  and  overtime,  not  including  the  time  re- 
leased at  turning  points. 

Mr.  Sheean:  As  to  the  85-mile  rule:  By  that  you  mean 
this  provision  of  the  schedule,  I  take  it,  shown  on  this  exhibit : 

*'0n  regular  runs  of  85  miles  and  less  than  100  miles,  be- 
tween two  terminal  points,  freight  engineers  shall  be  paid  $4 
for  each  trip  over  the  run  and  overtime  if  earned. ' ' 

That  is  what  you  mean  by  the  85-mile  rule? 

Mr.  Higgins :     Yes. 

Mr.  Sheean:  Explain  to  us  laymen  just  what  that  rule 
means  in  practical  operation? 

Mr.  Higgins :     The  short — 

Mr.  Sheean :     The  short  trip  rule. 

Mr.  Higgins :  As  I  said  before,  they  recognized  that  a 
short  trip  or  a  short  run  requires  different  treatment  from  that 
of  a  run  of  over  100  miles,  and  the  treatment  it  received  at  that 
time,  and  which  is  still  in  effect  on  the  road  today,  is  that  a 
man  on  a  short  run,  that  is,  a  run  of  less  than  100  miles,  and  to 
which  the  85-mile  rule  does  not  apply — I  will  have  to  explain 
there — 

Mr.  Sheean:     Yes;  explain  the  85-mile  rule. 

Mr.  Higgins:  The  85-mile  rule  is  a  rule  adopted  to  cover  a 
district  at  that  time  between  HeSoto,  Missouri,  and  Piedmont, 
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Missouri,  over  the  Ozark  Mountains,  and  it  could  not  be  oper- 
ated as  a  double.  That  is,  the  hours  would  be  excessive  to  at- 
tempt to  operate  it  as  a  double;  and  under  the  guaranty  that  a 
man  could  not  be  paid  less  than  100  miles  if  he  was  used,  the 
agreement  was  made  to  call  that  100  miles,  regardless  of  whether 
they  doubled  it  or  not. 

Excepting  those  runs  at  that  time,  all  other  short  runs  were 
operated  under  this  so-called  12-hour  departure  rule.  That  is, 
we  started  a  man  on  a  short  run,  50  miles,  we  will  say,  and  he 
could  be  released  after  arriving  at  the  50-mile  terminal;  but 
must  again  be  used,  started  from  that  terminal,  within  12  hours 
from  the  time  he  first  commenced  the  trip,  in  order  to  be  paid 
continuous  time.  If  he  was  not  started  from  that  terminal 
within  12  hours,  he  got  100  miles  for  the  trip  of  50  miles  that 
he  had  made.  It  was  a  give  and  take  rule,  and  considered  a 
fair  rule  both  to  the  men  and  to  the  company. 

Mr.  Burgess:  May  I  ask  one  question  there?  If  he  ran 
this  50  miles  and  he  was  13  hours  before  being  started  away  from 
the  home  terminal,  would  he  get  100  miles  in  each  direction? 

Mr.  Higgins :  He  would  get  100  miles  for  that  trip,  or  he 
would  get  10  miles  an  hour  for  that  trip,  if  he  Avas  13  hours  mak- 
ing 50  miles. 

Mr.  Burgess :  Computing  the  time  continuously  from  the 
time  he  left  the  terminal ! 

Mr.  Higgins:  If  he  was  on  the  road  13  hours  making  50 
miles,  if  I  understand  you  correctly — 

Mr.  Burgess :  No,  the  man  is  off ;  he  ran  50  miles  in,  say, 
three  hours,  and  then  was  released  a  sufficient  time  so  that  he 
would  not  start  back  in  the  12  hours,  and  then  he  did  start  back, 
say,  13  hours  from  the  time  he  was  first  called ;  would  he  get  100 
miles  one  way  and  100  miles  back? 

I  think  I  can  illustrate  that  better. 

Yes. 

You  leave  at  7  A.  M.  and  you  have  covered 

Yes. 

Now,  you  are  released  how  long? 

Well,   you   keep   him   at   that   terminal   10 

10  hours  from  10  o'clock? 


Mr. 

Higgins : 

Mr. 

Burgess : 

Mr. 

Higgins : 

50  miles  at  10  A.  M 

Mr. 

Burgess : 

Mr. 

Higgins : 

Mr. 

Burgess : 

hours. 

Mr. 

Higgins : 
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Mr,  Burgess :     Yes. 

Mr.  Higgins  :  That  would  be  6  P.  M.  Now,  he  has  been  11 
hours  on  the  road? 

Mr.  Burgess :     Yes. 

Mr.  Higgins:  You  coukl  start  him  out  on  the  eleventh 
hour,  and  he  would  only  get  50  miles  for  the  first  leg  of  the  trip. 

Mr.  Burgess:     And  50  miles  back? 

Mr.  Higgins :     And  50  miles  return. 

Mr.  Burgess  :  Assuming  he  was  15  hours  before  he  started 
back? 

Mr.  Higgins :     Tlien  he  would  get  100  miles  for  the  50  miles. 

Mr.  Burgess:     And  100  miles  coming  back? 

Mr.  Higgins :  Not  if  he  started  out  of  the  other  end  within 
12  hours  from  the  time  he  left  the  turning  point. 

Mr.  Burgess  :  But  if  he  did  not  start  back  within  12  hours, 
then  what  would  he  get? 

Mr.  Higgins  :     He  would  get  100  miles. 

Mr.  Burgess:     Each  way? 

Mr.  Higgins :  Understand,  he  liad  the  guarantee,  and  al- 
ways has  had,  of  100  miles. 

Mr.  Burgess :  I  understand,  but  I  was  trying  to  find  out 
if  he  would  get  100  miles  each  way. 

Mr.  Pliggins  :  Only  when  he  cannot  start  a  new  trip  within 
12  hours  from  the  commencement  of  the  last  one. 

Mr.  Burgess :  In  that  event  he  would  get  100  miles  each 
way? 

Mr.  Higgins  :     If  he  failed  to  start  within  the  12  hours. 

Mr.  Sheean:  And  under  the  operation  of  that  rule,  Mr. 
Higgins,  at  either  one  of  these  terminals,  you  could  combine  one 
of  the  short  trips  with  one  preceding  or  following  it,  in  which 
the  spread  was  less  than  12  hours,  making  a  continuous  service 
under  that? 

Mr.  Higgins :     Yes,  sir. 

Mr.  Sheean:  Now,  that  rule,  substantially,  has  been  in 
effect  u])on  the  Missouri  Pacific  ever  since? 

Mr.  Higgins :     Yes. 

Mr.  Sheean:  And  does  that  enable  the  o])eration  by  a  com- 
bination of  short  runs  ? 

Mr.  Higgins :     Yes. 

Mr.  Sheean:     20  miles,  .'^>0  miles,  and  ihcii  40  miles? 
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Mr.  Higgins :     Oh,  yes,  and  up  to  70  and  80  miles. 

Mr.  Sheean :  So  long  as  tliey  do  not  exceed  tlie  100  miles ; 
is  that  the  operation  under  it? 

Mr.  Higgins :     So  long  as  they  are  under  85  miles. 

Mr.  Sheean:     Under  85  miles? 

Mr.  Higgins:     Yes. 

Mr.  Sheean  :  And  at  84  miles,  if  made  within  a  reasonable 
time,  you  could  start  a  man  out  upon  a  road  trip? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  And  combine  the  mileage  of  all  these  short 
runs  with  the  entire  mileage? 

Mr,  Higgins :     Yes. 

Mr.  Sheean :     What  other  changes  were  made  in  1892? 

Mr.  Higgins  :  A'V^ien  making  1 00  miles  or  more  per  day,  in 
freight  service,  and  a  crew  was  required  to  do  construction  work, 
that  is,  unload  liallast,  ties,  or  other  road  material,  the}'  were 
paid  for  the  actual  time  of  the  trip  in  excess  of  10  hours,  at  35 
cents  per  hour. 

Mr.  Sheean  :  That  is,  under  that  rule,  the  time  on  the  road, 
whether  in  unloading  ties  or  ballast,  or  what  not,  would  be 
counted  and  combined  with  his  other  road  time,  and  all  of  the 
time  thus  combined  would  have  to  exceed  10  hours,  before  over- 
time would  commence? 

Mr.  Higgins :     Yes. 

Mr.  Sheean:     How  long  has  that  rule  continued? 

Mr.  Higgins:     Well,  that  is  in  effect  yet,  with  some  changes. 

Mr.  Sheean:     With  some  modifications? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  You  spoke  a  little  while  ago  of  the  revision 
of  1892  first  making  a  ])T'ovision  for  terminal  delay.  Tell  us 
what  the  provision  was. 

Mr.  Higgins:     It  provided  that — 

Mr.  Sheean:  I  can  read  it,  as  it  is  in  the  exhibit  here. 
"Initial  and  final  terminal  delay.  In  case  either  passenger  or 
freight  engineers  are  held  on  duty  more  than  1  hour  at  terminal 
points,  after  the  time  fixed  for  departure  of  their  trains,  or  if 
held  out  more  than  30  minutes  after  arrival  at  terminals,  they 
shall  be  ])aid  for  such  delays  at  35c  per  hour,  but  such  time 
shall  not  be  counted  in  computing  overtime.  In  case  the  delay 
before  leaving  exceeds  1  hour,  or  after  arrival  exceeds  30  niin- 
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"utes,  payment  shall  be  made  for  the  entire  delay  based  on  actual 
minutes  delayed  or  held  out. ' ' 

What  effect,  if  any,  did  this  have  in  relieving"  you  from 
any  of  the  responsibilities  tixed  by  this  hostler  rule! 

Mr.  Higg'ins:     None  whatever. 

Mr.  Sheean:  You  stated  a  moment  ago,  I  think,  Mr.  Hig- 
gins,  that  this  hostler  rule  was  designed  or  intended,  in  part 
at  least,  to  take  care  of  some  of  the  thing's  that  the  initial  and 
final  terminal  delay  rule  took  care  of. 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  In  what  way  do  tliey  overlap,  in  your  judg- 
ment f 

Mr.  Higgins:  Well,  the  rule  that  relieves  the  men  of  taking 
the  engine  to  and  from  the  train,  unless  paid  one  hour  for  doing 
so,  operates,  in  connection  with  this  initial  delay  rule,  to  x^ro- 
duce  double  payments. 

Mr.  Sheean:    Just  explain  in  what  wa>'. 

Mr.  Higgins:  An  engineer  takes  his  engine  out  of  the 
roundhouse  tracks,  and  delivers  it  to  the  train;  in  many  places 
it  can  be  done  in  ten  or  fifteen  minutes,  on  our  line.  Now,  after 
doing  that,  he  has  got,  under  that  rule,  an  hour  due. 

Mr.  Sheean:     You  mean  the  hostler  rule! 

Mr.  Higgins:  Under  the  rule,  I  would  not  call  it  a  hostler 
rule  exactly;  because,  while  it  is  shown  as  a  hostler  rule,  it  is 
a  rule  that  merely  relieves  him  of  taking  his  engine  to  and 
from  the  train;  that  is  what  it  amounts  to.  And  if  he  is  required 
to  do  it,  he  is  allowed  an  hour  for  doing  it,  or  the  equivalent  of 
ten  miles.  He  does  that  in  ten  or  fifteen  minutes.  Now,  he  must 
do  that,  to  be  at  the  train  to  leave  on  time.  If,  for  any  reason, 
that  train  is  delayed  one  hour,  he  gets  another  hour's  terminal 
delay;  in  other  words,  he  gets  two  hours  or  twenty  miles  for 
the  hour  and  ten  minutes  that  he  has  Imd  charge  of  that  engine. 

Mr.  Sheean:  And  does  that  apply,  no  matter  how  many 
miles  he  may  make,  even  though  it  may  be  less  than  the  100 
miles  for  which  you  guarantee  him  payment? 

Mr.  Higgins:  That  is  an  allowance  Avithout  reference  to 
the  miles  or  hours  on  the  trip.  He  might  make  150  miles  in 
the  next  five  hours,  but  he  gets  that  arbiti-ary  allowance  in 
addition. 

Mr.  Sheean:     So  that,  if,  on  a  branch  line,  you  had  a  run 
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of  80  miles  in — well,  let  us  give  them  five  hours,  on  a  passenger 
branch,  to  make  that  in,  so  as  not  to  get  that  too  speedy.  If,  in 
making  a  main  line  connection,  you  were  an  hour  and  ten  min- 
utes late  in  getting  out,  do  you  mean,  in  addition  to  paying  that 
man  for  ten  hours'  service,  you  would  have  to  pay  him  two 
hours  in  addition  to  that? 

Mr.  Higgins:  That  is  correct.  You  would  have  to  pay 
him  the  full  day,  or  100  miles,  and,  in  addition,  an  hour  for 
handling  the  engine  to  the  train,  and  another  hour  on  account 
of  the  initial  terminal  delay. 

Mr.  Sheean:  Although  the  total  time  on  duty  from  the 
time  he  reported  until  finally  relieved,  might  be  five,  six  or 
seven  hours? 

Mr.  Higgins:     Five  hours. 

Mr.  Sheean:  Were  effort!^,  made,  Mr.  Higgins,  to  cause  any 
modification  of  these  rules  or  the  fitting  into  or  adjusting  the 
two  together? 

Mr.  Higgins:  Yes;  the  management,  at  different  times,  has 
tried  to  get  relief  from  that  rule,  but  we  have  not  succeeded; 
the  men  will  not  permit  any  change  in  that. 

Mr.  Sheean:  The  rule  starting  out  in  1885,  no  matter 
where  another  rule  overlaps  it,  has  been  pyramided  and  con- 
tinued, through  the  other  rules? 

Mr.  Higgins:  That  is  corect,  after  the  disappearance,  I 
hold,  of  all  the  conditions  that  mav  have  reasonablv  been 
advanced  at  that  time  for  such  a  rule,  if  they  existed. 

Mr.  Sheean:  This  initial  or  terminal  delay  rule  was  de- 
signed for  what? 

Mr.  Higgins:  It  was  designed  to  correct  conditions  that 
the  men  could  not  control;  it  was  remedial,  wholly.  The  initial 
terminal  delay  rule  was  to  correct  bad  calls,  calling  men  from 
their  homes  too  earlv,  or  earlier  than  was  necessarv;  and  the 
final  terminal  delay  rule  was  to  release  men  promptly  after 
the  completion  of  a  trip. 

Mr.  Sheean :  On  this  first  schedule,  the  time  there  was  paid 
at  the  flat  rate  of  35  cents  an  hour? 

Mr.  Higgins :     Yes. 

Mr.  Sheean :  That  remedial  rule  was  on  a  basis  of  less  than 
the  pro  rata  rate  at  that  time  etfective  in  service? 
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Mr.  Higgins:  Yes.  In  fact,  considerable  overtime  was  on 
a  less  basis  than  the  pro  rata. 

Mr.  Sheean:  In  the  matter  of  final  terminal  delay,  Mr. 
Higgins,  have  there  been  any  changes  since  that  time?  I  am 
anticipating  a  little,  but  have  there  been  any  changes  on  the 
Missouri  Pacific  as  to  the  time  of  delay  before  overtime  begins! 

Mr.  Higgins :  I  think  it  still  remains  at  one  hour  for  initial 
and  30  minutes  for  final. 

Mr.  Sheean:  But  at  that  time,  and  ever  since,  until  the 
presentation  of  this  present  proposal,  there  has  been  recogni- 
tion of  the  fact  that  a  delay  means  a  delay;  there  has  been  no 
effort  to  make  it  arbitrary,  that  any  minute  of  time,  no  matter 
how  expeditious  the  man  shall  be  in  getting  out  a  train,  shall 
be  counted  separately  and  distinctly  from  the  road  trip? 

Mr.  Higgins :  No ;  you  will  note  there,  that  in  going  out 
a  man  would  have  to  ])e  delayed  one  hour  after  the  time  set  for 
the  departure  of  his  train,  before  he  could  make  a  claim.  He 
would  have  to  be  delayed  more  than  30  minutes  after  his  arrival 
in  the  yard  at  the  final  terminal  before  he  could  make  a  claim. 
But  under  the  proposal,  which  I  take  it  you  have  in  mind — 

Mr.  Sheean:     Yes. 

Mr.  Higgins:  It  is  not  necessary  to  have  a  delay  at  all. 
The  work  of  getting  to  the  roundhouse  and  to  the  yard,  and 
leaving  with  the  train  on  time  may  be  as  expeditious  as  it  is 
possible  to  make  it,  and  still  the  m;ni  claim  that  as  a  special 
arbitrary  allowance  under  their  x>roposal,  where,  heretofore,  it 
always  has  been,  on  all  railroads,  part  of  the  trip. 

Mr.  Sheean :  Tell  us  some  of  the  more  important  changes 
made  in  1892.  You  had  gotten  down  to  the  matter  of  initial 
and  final  terminal  delay. 

Mr.  Higgins :  There  was  a  passenger  train  delay  rule. 
Provided  a  passenger  train  is  delayed  two  hours  or  more,  due 
to  wrecks,  wash-outs,  or  snow  blockades,  they  were  paid  35  cents 
an  hour  in  excess  of  the  10  hour  service. 

A  terminal  switching  rule.  Eoad  engineers  required  to 
switch  at  terminals,  or  division  i)oints  before  leaving  or  after 
arrival,  were  paid  35  cents  an  hour  for  such  work. 

Engineers  called  and  released  rule.  Those  who  were  called 
and  prepared  an  engine  for  a  trip  and  were  released  because 
the  train  was  abandoned,  were  paid  half  a  day,  and  when  held 
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more  than  five  hours,  a  full  day.  That  is,  when  they  were  called 
and  not  used,  except  to  prepare  the  engine.  They  were  paid 
for  actual  mileage  for  doubling  hills. 

The  circus  train  rule  provided  that  they  be  paid  35  cents 
an  hour  for  20  hours  out  of  each  24  hours  while  handling  circus 
trains,  unless  relieved  at  lay-over  point  by  switch  engine. 

Light  engines  running  as  sections  of  passenger  trains,  were 
paid  passenger  rates,  and  light  engines  running  as  a  section 
of  freight  trains,  or  as  freight  extras,  freight  rates. 

Mr.  Slieean:  Then,  most  of  the  remaining  provisions  or 
changes  were  apparently  an  adjustment  of  some  particular  con- 
dition of  operation,  to  meet  some  local  conditions,  rather  than 
anj^  change  in  basic  rates  or  fundamental  rules? 

Mr.  tliggins :  That  is  correct.  It  is  evident  that  the  mat- 
ters that  received  attention  at  that  time  were  conditions  local 
to  that  railroad,  and  in  an  effort  to  remedy  many  of  them  by 
providing  penalty  rules. 

Mr.  Sheean :  When  was  the  next  revision  or  supplement  to 
that  schedule? 

Mr.  Higgins :     The  next  revision  was  in  1901. 

Mr.  Slieean:  And  in  the  matter  of  rates,  what  changes 
were  made  there,  or  how  high  did  they  go,  to  put  it  that  way? 

Mr.  Higgins :  The  minimum  for  passenger  was  3.5  cents 
per  mile  and  the  maximum  3.75  cents  per  mile,  and  through 
freight  4  cents  and  4.25  cents  per  mile,  and  local,  4.5  cents  per 
mile. 

Mr.  Sheean :  I  note  on  this  exliil)it  that,  effective  Decem- 
ber 1st,  1901,  there  began  in  this  schedule,  the  fixing  or  classi- 
fying of  rates  because  of  a  cylinder  basis.  Has  that  continued 
from  that  time,  1901,  down  to  the  present  time  on  the  Missouri 
Pacific? 

Mr,  Higgins :     Yes. 

Mr.  Sheean:  AYlien  you  si)eak  of  the  minimum  and  maxi- 
mum rates,  the  exhibit  shows  that  the  new  Brooks  type,  cylin- 
ders 19i/>x26,  and  Cooke  &  Eogers,  cylinders  20x24,  high  pres- 
sure, in  passenger  service,  take  3.75  cents  and  otlier  classes  a 
3.5  cent  rate;  and  in  freight  service,  engines  with  cylinders 
19i/iix26  and  20x24  and  over  take  a  different  rate  in  freight 
ser^ice  from  all  other  classes.     From  that  time  to  the  present 
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date  lias  there  been  a  classification  in  the  engineers'  schednles 
based  upon  cylinder  dimensions! 

Mr.  Higgins :     There  has. 

Mr.  Sheean:     Beginning  in  1901  ? 

Mr.  Higgins :     Yes. 

Mr.  Sheean  :  Is  this  the  lirst  time  that  a  change  was  made 
as  lietween  local  and  throngh  freight  in  the  change  of  rate? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  1  think  I  interrn])ted  yon,  Mr.  Higgins,  he- 
fore  yon  had  com))leted  jnst  what  the  rate — 

Mr.  Higgins :  To  add  to  that :  for  work  in  constrnetion, 
$3.75  a  day;  switching,  '^'.I'M);  jinsher,  $4.00. 

Mr.  Sheean :  That,  in  rates,  was  an  increase  in  the  varions 
classes  of^ 

Mr.  Higgins:     Well- 
Mr.  Sheeaii:     AVithout  starting  the  percentages,  there  was 
an  increase  at  that  time  in  the  rates? 

Mr.  Higgins  :     Yes ;  a  very  material  increase. 

As  yon  have  stated,  there  is  a  differential  made  for  the 
heavier  power,  25  cents  a  hnndred,  and  for  local  freight. 

Mr.  Sheean :  The  ])assenger  rate  was  unchanged  at  that 
time,  exce]:)t  to  provide  a  separate  rate,  where  engines  with  cer- 
tain cylinder  dimensions  took  a  higher  rate? 

Mr.  Higgins  :     That  is  correct. 

Mr.  Sheean  :  Was  there  any  change  in  the  overtime  provi- 
sions, Mr.  Higgins! 

Mr.  Higgins  :  Yes ;  the  freight  overtime  rate  was  made  pro 
rata  in  1911,  instead  of  35  cents  an  hour,  as  it  had  previously 
been. 

The  switch  rate  for  overtime  was  unchanged,  hut  the  time 
was  put  on  a  minute  basis,  and  they  were  given  the  aggregate 
of  the  minutes. 

The  work  in  ])usher  overtime  was  made  40  cents  an  hour. 

Mr.  Sheean:  Was  there  a  further  revision  in  1903,  as 
shown  here! 

Mr.  Higgins  :  Yes  ;  in  1903  we  liad  another  change  of  rates, 
and  some  rules. 

Mr.  Sheean:  In  that  change  of  rates,  did  they  continue  a 
spread  of  rates  based  upon  cylinder  dimensions! 

Mr.  Higgins :     Yes. 
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Mr.  Slieean:     Botli  In  passenger  and  in  freight  service? 

Mr,  Higgins  :     Yes ;  and  local  service. 

Mr.  Sbeean :  And  in  the  through  freight  service,  based  on 
cylinder  dimensions,  as  shown  here  in  this  revision,  the  rates 
were  fixed  at  $4.15,  $4.25,  $4.40  and  $4.60!  Spreading  the  rates 
as  between  different  cylinder  dimensions? 

Mr.  Higgins  :     Now,  yon  are  referring  to — 

Mr.  Sheean :     I  am  looking  at  1903. 

Mr.  Higgins  :     What  class  of  service  ? 

Mr.  Sheean:     Eight-wheel  in  through  freight,  $4.15. 

Mr.  Higgins :     Yes. 

Mr.  Sheean:  Ten-wheel,  in  Moguls,  19-inch  cylinders  and 
under,  $4.25;  ten-wheel  Mogul  and  Consolidation,  over  19-inch 
cylinder,  $4.40;  12-wheel,  1801  class,  $4.60? 

Mr.  Higgins :     Correct. 

Mr.  Sheean :  What  change  was  made  in  the  rates  in  local 
service  at  that  time  ? 

Mr.  Higgins :  The  local  service  was  a  minimum  of  $4.05, 
and  was  maintained — that  had  been  a  maximum,  and  was  re- 
tained as  a  minimum — and  the  larger  engine  was  increased  to 
$4.75. 

Mr.  Sheean :  In  local  freight  service  then,  in  1903,  provi- 
sion was  also  made  for  freight  rates  based  on  cylinder  dimen- 
sions ? 

Mr.  Higgins:     Yes. 

Mr.  Sheean :  This,  again,  was  an  increase  in  the  rates  over 
1901,  was  it? 

Mr.  Higgins  :     A  very  material  increase. 

Mr.  Sheean:  And  were  there  any  other  provisions  made, 
whereby  further  compensation  was  provided  for,  or  men  relieved 
from  certain  work  ? 

Mr.  Higgins :  The  switching  service  was  put  on  a  ten-hour 
day  in  1903.    Up  to  that  time  it  had  been  twelve  hours. 

The  doubling  of  hills  was  made  an  arbitrary  of  ten  miles 
for  double,  instead  of  the  actual  mileage;  and  when  more  than 
ten  miles,  the  actual  mileage  was  paid.  This  allowance  was  com- 
puted as  arbitrary  time,  mthout  regard  to  the  mileage  or  time 
consumed  on  the  trip. 

Boiler  washing  at  outside  points  was  increased  from  35  to  40 
cents  an  hour. 
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The  exijonses  of  atteiidiiig  coiii't  wei-c  increased  to  $2.00  per 
day,  from  $1.00. 

Mr.  Sheean:  Were  there  any  special  provisions,  Mr.  liig- 
gins  ? 

Mr.  Higgins :  There  was  the  deadhead  rnle,  $3.00  for  100 
miles  or  less ;  over  100  miles,  3  cents  a  mile. 

"  Then  there  was  a  special  allowance  of  one  hour  paid  for 
crossing  the  Eads  Bridge  at  St.  Louis,  two  hours  for  crossing 
the  Merchants  Bridge  at  St.  Louis. 

Mr.  Sheean :  How  has  that  worked  out  in  practical  opera- 
tion! Do  you  pay  that  hour  and  also  pay  the  miles  that  they  run 
in  making  the  trip? 

Mr.  Higgins :     Yes. 

Mr.  Sheean:  Have  you  ever  been  aljlc  to  escajie  the  pay- 
ment of  both  that  arbitrary  allowance  in  liours,  and  the  miles 
that  thev  run  during  that  one  hour  or  two  hours '! 

Mr.  Higgins:  Xo ;  1  have  oft(Mi  been  curious  a'lout  that. 
That  occurred  before  I  got  there,  and  it  has  been  ex))lained  to 
me  that  after  they  acquired  a  line  over  here  in  Illinois  they,  of 
course,  got  to  East  St.  Louis ;  and  the  distance  to  St.  Louis  Union 
Station  was  not  great,  and  the  men  argued  that  that  was  a  short 
distance,  and  through  a  busy  terminal,  and  that  it  ought  to  he 
fixed  on  a  time  basis,  1  understand.  This  was  tlie  tinie  fixed,  an 
hour  over  the  Eads  Bridge,  and  two  lioui's  over  the  Merchants 
Bridge,  hut  they  hgure  the  mileage  along  witb  it  into  St.  Louis, 
.  so  that  they  get  paid  for  the  mileage  through  to  St.  Louis,  and 
they  also  get  this  arbitrary  hour  over  one  bridge,  or  two  hours 
over  the  other,  on  to]:>  of  that. 

Mr.  Sheean:  Now,  in  connection  with  that,  and  your  hos- 
tler rule — well,  you  say  it  is  not  a  hostler  rule,  but  the  rule  for 
paying  the  engineers  one  hour. 

Mr.  Higgins:  We  have  got  hostlers  that  take  care  of  the 
engines  inside,  just  as  these  witnesses  have  described.  It  is  a 
special  provision  for  handling  the  engine,  if  you  please,  from 
the  roundhouse  to  the  train.  That  is  why  I  say  it  is  not  a  hos- 
tler rnle,  and  it  bears  a  good  deal  in  character  on  the  chiim 
made  here  that  they  should  be  paid  for  bandling  that — that 
should  be  separated  from  the  trip,  though  oui-  men  have  never 
claimed  it  is  not  a  part  of  the  trip.  They  merely  want  pay  for 
the  service,  on  account  of  this  provision  of  thirty  years  ago. 
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Mr.  Slieeaii:  Do  you  get  into  competition  with  anyone  else 
on  this  Eads  Bridge  rule? 

Mr.  Higgins:     Yes, 

Mr.  Sheean:  Can  you  give  us  some  examples  of  that  at 
this  time,  as  to  what  you  have  to  do  by  reason  of  paying  both 
miles  and  hours? 

Mr.  Higgins:  Well,  here  is  a  local  passenger  service  we 
have  between  St.  Louis,  Missouri,  and  Herrin,  Illinois:  Train 
335  leaves  St.  Louis  at  4  P.  M.;  it  arrives  at  Herrin  at  9:35  P.  M. 
That  is  5  hours  and  35  minutes.  The  distance,  133  miles,  for 
which  they  receive  a  mileage  rate  of  $4.40  per  hundred,  or  $5.41. 
They  are  paid  one  hour  for  taking  the  engine  to  the  train  at 
St.  Louis,  44  cents. 

Mr.  Sheean:  Where  do  they  go  there  at  St.  Louis  to  get 
the  engine! 

Mr.  Higgins:  Well,  they  take  the  engine  at  Ewing  Avenue. 
That  is  less  than  one  mile  from  the  station. 

Mr.  Sheean:     One  hour? 

Mr.  Higgins:  One  hour,  44  cents.  They  get  an  hour  for 
hostling  the  engine  at  Herrin.  That  is,  taking  it  from  the  train 
to  the  side  track,  where  it  stands. 

Mr.  Sheean:     Well,  how  far? 

Mr.  Higgins:     Oh,  it  is  right  alongside — right  close  by. 

Mr.  Sheean:     But  tlie  man  must  be  paid. 

Mr.  Higgins:  It  won't  take  ten  minutes.  One  hour  must 
be  paid,  44  cents,  and  they  get  44  cents  for  crossing  Eads  Bridge, 
or  a  total  of  $6.73.  So  that  while  their  rate  is  shown  as  $4.40 
per  hundred,  they  actually  receive  on  that  run  $5.47  per  hun- 
dred. That  illustrates  to  my  mind  the  impossibility  of  produc- 
ing the  same  Avage,  even  with  uniform  rates,  on  account  of  the 
rules  in  these  schedules  that  produce  arbitrary  earnings. 

Now,  the  Illinois  Central,  ^vho  compete  with  us,  have  a  run 
betw^een  St.  Louis  and  Cairo — train  207.  That  train  leaves  East 
St.  Louis  at  8:30  P.  M.,  arrives  at  Cairo  at  2:15  A.  M.  The 
distance  is  149  miles,  which  they  pay  at  $4.40  per  hundred,  or 
$6.55.  The  crew  handles  the  engine  to  and  from  the  train,  at 
East  St.  Louis,  to  and  from  the  train  at  Cairo,  without  any 
extra  allowance,  for  which  we  pay  88  cents.  Now,  that  shows 
an  increase  of  15  per  cent  on  that  run,  for  the  Missouri  Pacific, 
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and,  mark  you,  the  same  rate  is  shown  in  each  schedule — $4.40 
per  hundred,  or  4.4  cents  ])er  mile. 

Mr.  Sheeau:     And  that  is  in  competitive  territory? 

Mr.  Higgins:  In  competitive  territory.  We  have  got  an- 
other similar  run  on  the  Frisco,  that  is  a  competitor  between 
St.  Louis  and  Chatt'ee,  which  is  on  the  west  side  of  the  Missis- 
sippi, across  from  (^airo.  The  Frisco  leaves  St.  Louis  at  8:55 
P.  M.,  arrives  at  Chatfee  at  2:40  A.  M.  A  distance  of  144  miles, 
at  $4.40,  for  which  they  pay  $6.34.  The  crew  handles  the  engine 
to  and  from  the  train  at  St.  I^ouis  and  to  and  from  the  train  at 
Chatfee,  without  extra  comjjensation.  Now,  that  is  only  one 
of  the  rules,  of  course,  in  these  schedules,  but  it  will  serve  to 
illustrate  what  rules  will  produce. 

Mr.  Slieean:  Yet  all  of  those  men,  on  both  the  Illinois 
Central  and  the  Frisco,  are  guaranteed  a  minimum  hourly  rate, 
unless  thev  make  more  than  that  hx  virtue  of  the  mileage  thev 
make  on  the  run? 

Mr.  Higgins:     Certainly. 

Mr.  Sheean:  With  both  of  those,  there  is  the  minimum 
guarantee  per  hour? 

Mr.  Higgins:  They  are  guaranteed  a  minimum  day.  They 
are  guaranteed  a  minimum  hour,  and  then  they  are  assured  of 
all  the  miles  they  make,  at  the  rates  named  here  per  mile,  without 
reference  to  time,  if  they  exceed  ten  miles  an  hour. 

Mr.  Sheean:  So  that  when  you  spoke  of  the  men  doing 
this  work,  bringing  the  engine  from  the  roundhouse  to  the  train, 
without  separate  compensation,  you  meant  that  on  the  basis  of 
computing  their  time  in  any  way,  the  miles  that  they  made  and 
were  paid  for,  produced  more  than  the  guaranteed  hourly  rate? 

Mr.  Higgins:    Yes,  sir. 

Mr.  Sheean:  And  you  are  bringing  here  these  cases  where 
the  operation  is  regular  and  current,  and  the  miles  done  on  the 
regular  run  much  exceed  the  guaranteed  hourly  compensation? 

Mr.  Higgins :     Yes,  sir. 

Mr.  Sheean:  How  long  did  this  1903  schedule  remain  un- 
touched, in  the  way  of  a  further  increase? 

Mr.  Higgins :     Well,  it  is  shown — 

Mr.  Sheean:  It  is  shown  here,  Mr.  Higgins,  on  this  page 
of  the  exhibit,  that  it  was  effective  December  1,  1903,  and  the 
next  effective  one  is  November  1,  1905. 
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Mr.  Higgiiis:  Yes,  a  year  and  11  months.  On  November 
1,  1905,  we  had  the  next  revision. 

Mr.  Sheean :     At  that  time  there  was  a — 

Mr.  Higgins  :  There  was- a  rate  of  $4.50  in  through  freight 
and  $4.75  in  local  freight  made  for  Consolidation  engineers  with 
22x30  cylinders. 

Mr.  Sheean:  Tliat  is,  in  1903,  a  still  larger  sized  cylinder 
appears  in  the  schedule,  and  another  and  special  rate  because 
of  itf 

Mr.  Higgins:     In  1905. 

Mr.  Sheean :     In  1905. 

Mr.  Higgins:     Yes. 

Mr.  Sheean :     Then  certain  other  rules  were — 

Mr.  Higgins:  Yes;  there  was  a  change  in  passenger  over- 
time rules.  There  was  a  rate  providing  for  ditching  plow  serv- 
ice on  the  Iron  Mountain.  They  were  paid  freight  rates.  There 
was  special  provision  that  engineers  in  through  freight  service, 
that  put  coal  up  on  inclined  coal  chutes,  would  receive  an  arbi- 
trary allowance  of  an  hour,  and  a  sjjecial  rule  to  take  care  of 
men  who  performed  more  than  one  class  of  service  in  one  day, 
was  provided,  which  gave  them  the  highest  rate  paid  for  either 
class  of  work  or  service  performed  in  one  day. 

Mr,  Sheean:  Now,  up  to  that  time,  the  overtime  rate  in 
passenger  service  was  a  flat  rate  per  hour? 

Mr.  Higgins:     35  cents. 

Mr.  Sheean:     35  cents  an  hour? 

Mr.  Higgins:     Yes. 

Mr.  Sheean :  And  by  this  revision  it  was  made  pro  rata. 
I  wish  you  would  explain,  Mr.  Higgins,  just  what  is  meant  by 
computing  overtime  pro  rata. 

Mr.  Higgins :  Well,  pro  rata  means — on  basis  of  ten  miles 
an  hour,  means  to  divide  the  miles  run  by  ten. 

Mr.  Sheean :  Well,  does  it  also  mean  that  on  this  ditf er- 
ence  in  rates  taken  in  the  passenger  service,  one  taking  a  $3.70 
rate  and  another  $3.90,  that  there  be  a  37  cent  an  hour  rate  on 
one  and  39  cents  on  the  other? 

Mr.  Higgins :     Ob,  yes,  that  is  very  true. 

Mr.  Sheean:  Up  to  that  time,  the  rate  for  overtime  was 
lower  than  the  guaranteed  hourly  rate  on  either  type  of  engine? 

Mr,  Higgins :     Yes.    Of  course,  overtime  originally  was  not 
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paid  at  all,  and  when  it  was  first  allowed,  I  can  recall  the  argu- 
ments that  the  com])any  and  the  men  should  divide  that  disabil- 
ity; but  nobody  wanted  overtime.  The  company  did  not  want 
it,  and  the  men  said  they  did  not,  so  there  was  no  premium  put 
on  overtime.  In  fact,  I  think  you  will  find  in  a  lot  of  the  sched- 
ules that  the  overtime  rate  was  less  than  the  straight  time,  for 
a  number  of  years. 

Mr.  Sheean:  It  was  recognized  that  there  were  certain 
delays  and  disabilities  that  were  encountered  in  transportation 
service. 

Mr.  Higgins  :     Could  not  be  avoided. 

Mr.  Sheean :  Originally  they  started  with  the  proposition 
of  sharing  those  misfortunes,  the  company  bearing  part  of  the 
burden,  and  the  men  part  of  it  ? 

Mr.  Higgins :     Yes. 

Mr.  Sheean :  Down  to  this  time,  it  was  taken  that  the  com- 
pany bore  it  entirely,  by  paying  the  pro  rata  rate  for  any  and 
all  overtime. 

Mr.  Higgins :  That  is  correct.  Well,  now,  they  went  along 
then  for  a  year  and  three  months.     Had  you  finished? 

Mr.  Sheean :     Yes. 

Mr.  Higgins :  For  a  year  and  three  months,  until  we  had 
another  revision,  made  etfective  February,  1907,  as  result  of  a 
concerted  movement  that  was  handled  here  at  Chicago. 

Mr.  Sheean :  I  think  you  said  the  first  concerted  move- 
ment of  the  engineer  was — 

Mr.  Stone :  Pardon  me.  It  is  longer  than  a  year  and  three 
months.     I  think  Mr.  Higgins  made  a  mistake  on  that. 

Mr.  Higgins :     From  November,  1905,  until  February,  1907. 

Mr.  Sheean:  No,  it  is  shown  effective  October  1,  1907,  on 
the  printed  page- — effective  October  1,  1907. 

Mr.  Higgins:  Well,  that  is  the  date  of  the  schedule,  but 
I  think  the  award  became  effective  in  February,  1907.  Is  that 
not  correct? 

Mr.  Stone :     I  cannot  recall  now.     I  think  so. 

Mr.  Higgins :  I  am  very  sure.  The  clerk  put  this  date  of 
the  schedule  on  here,  to  one  side.  That  is  the  date  of  our  sched- 
ule, but  I  think  the  award  was  effective — we  commenced  paying 
the  money  in  February,  1907. 
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Mr.  Sheean:  That  you  say  was  the  first  concerted  move- 
ment? 

Mr.  Higgins :  That  was  the  first  concerted  movement  of 
engineers  in  this  territory. 

Mr,  Park:     AVas  the  award  made  retroactive  at  that  time? 

Mr,  Higgins  :  I  do  not  tliink  so,  Mr,  Park.  The  point  here 
is  that  the  margin  shows  October  1,  1907,  That  is  the  date  our 
schedule  was  printed,  but  the  award  was  effective  in  ]907 — we 
were  paying  tlie  rates  for  several  months  before  we  ])rinted  the 
schedule. 

Mr,  Sheean :  Was  there  an  arbitration,  or  was  this  the 
result  of  mutual  agreement,  in  a  concerted  movement  ? 

Mr.  Higgins:     In  1907,  I  am  not  sure — I  think, — 

Mr.  Stone  :  This  is  the  first  arbitration  we  have  had,  in  the 
"Western  territory. 

Mr.  Sheean  :     You  mean  this  present  proceeding "'. 

Mr.  Stone :     Yes. 

Mr.  Sheean :  The  concerted  movement  of  1907  was  taken 
up  by  the  organizations  with  Western  roads  generally,  and  as  a 
result  of  negotiations,  finally,  there  was  an  agreement  reached? 

Mr.  Higgins :  Yes.  I  was  not  ]  )resent,  and  I  really  do  not 
recall  now  in  what  manner  it  was  reached. 

Mr.  Sheean:  But  as  a  result  of  that  concerted  movement, 
revision  of  your  schedule  w^as  made,  which  is  shown  to  have  been 
effective  October  1,  1907,  in  which  certain  changes  were  made? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  Now,  just  tell  us  1)riefiy  what  changes  those 
were  1 

Mr.  Higgins:  Well,  the  nunimum  for  ]iassenger  was  made 
3.75  cents  per  mile,  and  4  cents  per  mile  Tuaximum. 

Mr.  Sheean :  Tliat  diif  erence  again  being  based  on  cylin- 
der dimensions? 

Mr.  Higgins :  Yes.  Freight  4,55  cents  minimum,  5  cents 
maximum. 

Mr.  Sheean :  And  intermediate,  there  being  rates  of  4.65 
cents  and  4.90  cents,  all  based  on  cylinder  dimensions? 

Mr.  Higgins :  Yes.  Local  freight,  4.9  cents  and  5.15  cents 
per  mile.  W^ork  and  helper,  $4.00  per  day.  Switch,  first  class 
yards,  $4.75  a  day ;  second  class  yards,  $3.50  a  day.  Helpers, 
work  and  wreck  trains  making  more  than  100  miles  per  day,  were 
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paid  mileage  rates  in  effect  on  onr  line.  This  was  from  Novem- 
ber, 1905.  All  yards  rated  as  first  class  yards  were  established 
as  first  class  yards.  The  total  increase  at  that  time  on  onr  line 
amonnted  to  81/^  per  cent.  There  was  a  revision  of  the  number 
of  rules,  too.  The  basis  of  a  day's  work,  in  work  service,  100 
miles  or  less — or  basis  of  a  day's  work  in  through  service  was 
made  100  miles  or  less,  ten  hours  or  less.  Overtime,  no  change, 
except  switch  service  increased  from  35  cents  to  37i{.  cents  an 
hour.  We,  in  arguing  the  claim  of  the  men  for  an  hour  on  short 
turn-around  runs,  for  handling  their  engine  to  and  from  the 
trains,  in  1905  agreed  on  a  rule  that  gave  them  the  actual  time 
they  consumed  in  doing  that  work  in  a  day,  on  short  runs,  and 
that  was  incorporated  in  this  schedule  in  1907. 

Mr.  Sheean:  That  is,  you  mean  on  runs  that  were  so  short 
that  they  did  not — 

Mr.  Higgins :     Less  than  100  miles. 

Mr.  Sheean :  Came  under  the  100  miles,  and,  of  course, 
under  the  ten  hours ! 

Mr.  Higgins:  Yes.  The  circus  train  rule  was  modified. 
We  used  to  pay  twenty  hours  out  of  the  twenty-four,  and  they 
were  allowed  100  miles  ]ier  tri|),  where  it  was  less  than  100  miles, 
and  overtime  if  held  on  duty  at  each  of  the  |)oints  where  they 
showed 

Mr.  Burgess :  About  how  manv  circus  trains  do  von  have 
in  a  year  ? 

Mr.  Hii>2iiis  :  Some  vears  we  do  not  liave  anv.  Some  vears 
we  have  five  or  six,  or  eight  or  ten. 

Mr.  Burgess  :  In  no  year  do  you  have  over  eight  or  ten  cir- 
cuses, do  you  ? 

Mr.  Higgins  :  Oh,  no  ;  they  don't  amount  to  anything.  For 
several  years,  in  the  southwest  country,  I  think  they  did  not 
handle  them ;  some  roads  did  not.    We  did  not,  for  some  years. 

Mr.  Sheean :  But  there  is,  nevertheless,  insistence  u])on 
putting  into  your  schedule  and  making  s])ecific  ])rovision  even 
for  this  comparatively  unimportant  part  of  your  sci-vicc.  and  to 
change  it  from  time  to  tim<*  by  negotiatiiui '! 

Mr.  Higgins  :     Oh,  yes. 

Mr.  Sheean:  And  that  must  be  hard  and  fast  and  iiiH('.\il)le 
and  in  writing,  from  year  to  ycai"? 

Mr.  Higi»ins:     Yes. 
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Mr.  Slieean :  Did  you  make  some  other  changes  in  o})erat- 
ing  rules  there  at  this  time? 

Mr.  Higgins :  Engineers  in  regular  road  service  or  extra 
men  representing  them  used  in  work  or  construction  service  were 
paid  freight  rates.  This  abolished  the  arrangement  that  per- 
mitted paying  such  men  construction  rates  for  the  first  three 
days.  AVe  made  a  change  in  the  deadhead  rule,  that  was  not 
material ;  i)aid  three  cents  a  mile  for  50  miles  or  less,  and  from 
50  to  100  miles,  $3;  over  100  miles,  3  cents. 

Mr.  Sheean  :  Then  you  made  some  other  changes,  hirgely 
to  meet  and  fit  situations  that  had  arisen  in  operations? 

Mr.  Higgins :     We  made  another  guaranty  that  year, — 

Mr.  Sheean:     What  was  that! 

Mr.  Higgins :  Tlie  guaranty"  that  the  engineers  handling 
officers'  specials  would  receive  compensation  not  less  than  they 
would  have  made  on  their  regular  runs. 

Mr.  Sheean  :  Up  to  that  time,  what  were  the  guaranties 
that  you  were  then  giving,  outside  of  this! 

Mr.  Higgins :  Well,  we  gTiaranteed  the  minimum  day  and 
the  minimum  hour ;  all  the  miles  they  could  make,  without  refer- 
ence to  the  measure  of  time,  and  overtime  after  10  miles  an  hour. 

Mr.  Sheean :  And  was  there,  in  this  revision,  any  pro- 
vision made  as  to  the  payment  of  local  freight  rates  when  L.  C.  L 
freight  was  handled! 

Mr.  Higgins  :  Yes ;  when  a  through  freight  train  unloaded 
L.  C.  L.  freight,  consuming  an  hour  or  more  in  doing  it,  we 
changed  the  rate  to  the  local  freight  rate. 

Mr.  Sheean :  And  a  combination  of  short  runs.  Was  that 
further  elucidated  by  a  schedule  provision! 

Mr,  Higgins  :  A  combination  of  short  runs.  That  is  under 
the  12-hour  departure  rule  tliat  I  have  explained.  Provision  was 
made  that  when  a  run  of  that  character  was  regular  enough  to 
justify  an  engineer  in  thinking  he  had  a  month's  })ay  that  he 
could  bid  it  in,  and  it  became  a  regular  run,  or  what  was  known 
as  a  short  run.  On  short  runs,  he  got  the  combined  hostling  and 
switching  at  the  turning  points. 

Mr.  Sheean:  You  had  to  make,  or  did  make,  specific 
schedule  provision  to  distinguish  turn-around  runs  from  a  com- 
bination of  short  runs ! 

Mr.  Higgins :     Oh,  yes,  they  are  identical,  except  that  in  the 
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turn-around,  any  man  is  liable  to  get  it  and  make  it,  once  or  twice 
a  week;  but  if  he  should  make  that  every  day  for  a  month,  and 
it  was  to  continue,  and  there  was  a  likelihood  that  it  would  con- 
tinue every  day  for  a  month,  then  some  man  could  come  along 
and  exercise  his  seniority,  and  say:  ^'I  will  bid  that  in.  That 
suits  me  all  right,  ]nits  me  home  every  night,  and  gives  me  all  my 
meals  at  home;"  and  immediately  it  became  a  short  run.  When 
it  became  a  short  run,  he  got  the  combined  switching  and  hostling 
at  the  turning  ])oint,  that  tlie  man  on  tlie  turn-around,  that  only 
made  it  occasionally,  did  not  get. 

Mr.  Sheean :  So  that  that  is  wliat  this  provision  in  the 
schedule  means?  Tliat  when  a  turn-around  run  is  continued  for 
a  time  sufficient  to  provide  f^nough  work  to  make  an  acceptable 
run  for  a  regular  enginee}',  tlie  run  was  to  be  classed  as  a  short 
run,  and  advertised  as  a  short  run,  and  a  regular  man  assigned? 

Mr.  Higgins :     That  is  what  it  means. 

Mr.  Sheean:  And  the  hostling  and  switching  at  the  turn- 
ing point  were  to  he  ])aid  for  in  addition  to  the  two  trips — or  in 
addition  to  the  triy)  rates,  rather? 

Mr.  Higgins:  In  addition  to  the  tri]»  rates.  Under  the  12- 
hour  departure  rule ;  tlie  12-hour  departure  rule  a]i])lied  to  the 
short  run  and  to  the  turn-around  with  equal  force,  and  the  runs 
are  identical  in  every  respect,  except  one  becomes  an  assigned 
run. 

Mr.  Sheean:  So  that  you  now  have,  as  a  result  of  the 
growth  and  development  along  these  lines,  provisions  for  turn- 
around runs  and  a  combination  of  short  runs,  and  the  convert- 
ing of  the  turn-around  run  into  a  short  run  and  making  it  an 
assigiiment  that  may  be  lud  in  ? 

Mr.  Higgins :     Yes. 

Mr.  Sheean:  And  that  still  continues,  since  this  revision 
of  1907? 

Mr.  Higgins :     Yes. 

Mr.  Sheean :  And  those  distinctions  are  made  in  the  oper- 
ation of  your  road  between  the  series  of  short  runs  and  turn- 
around runs  that  you  have  just  mentioned  here? 

Mr.  Higgins :     Yes. 

Mr.  Sheean :  What  are  the  rest  of  the  changes  in  that  revi- 
sion of  1907? 

Mr.  Higgins :     We  adopted  a  run-around  rule. 
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Mr.  Sheeaii:     Tell  us  what  is  meant  by  a  run-around  rule. 

Mr.  Higgins :  The  men  are  run  first  in  first  out  of  ter- 
minals; that  is,  they  are  called  in  their  turn.  The  first  man  in 
is  the  first  man  out. 

Mr.  Byram:     You  are  referring  now  to  the  pool? 

Mr.  Higgins:  I  am  referring  to  the  pooling  service  now, 
yes. 

When  a  man  is  called  out  of  turn — that  is,  if  the  second 
man  should  be  called  instead  of  the  first  and  run  out  ahead  of 
the  first  man,  due  to  go  out,  he  can  claim  the  run-around  of  50 
miles,  that  is,  half  a  day.  That  was  another  remedial  rule. 
They  claimed  that  men  were  not  being  called  in  turn,  and  this 
was  put  in  to  insure  correct  calling.  That  is  all.  It  was  not 
intended  as  a  revenue  producer,  but  to  penalize  the  company  if 
it  did  not  require  a  correct  call  under  the  first  in  first  out  rule. 
It  was  like  many  of  these  rules  that  we  have  referred  to  here 
this  morning.  It  was  to  correct  a  condition,  not  to  ]:)roduce 
revenue  as  a  regular  thing. 

Mr.  Byram:     Did  they  have  that  effect? 

Mr.  Higgins :     Well,  I  suppose  it  did,  in  some  places. 

Mr.  Byram :  I  am  not  speaking  of  this  particular  rule,  but 
other  rules.  Did  they  have  the  efl'ect  of  producing  revenue  to 
the  men? 

Mr.  Higgins :  They  did,  for  certain  periods,  l)ut  the  con- 
ditions have  materially  changed.  Take  the  initial  and  final  ter- 
minal delay  rule.  It  used  to  be  common  for  a  man  to  lay  hours 
waiting  to  get  into  yards,  back  in  the  '80 's,  in  some  places  I 
know,  where  today  there  is  no  delay  at  all.  There  has  been  a 
great  change  in  terminal  facilities.  So  much  so  that  many  roads 
that  did  not  have  the  final  terminal  delay  rule  in  their  early 
schedules  never  had  it  in;  they  did  not  find  any  need  for  it.  The 
men  did  not  bring  it  u]i ;  they  were  not  delayed  after  they  got 
in.  I  have  seen  cases,  right  here  on  this  Lake  Front,  in  the 
'80 's,  where  men  laid  out  ten  or  twelve  liours  to  get  into  yards. 
That  is  what  brought  about  the  final  terminal  delay  rule.  If 
they  were  going  to  be  held  there,  they  wanted  to  be  paid  for  it. 
Today,  however,  I  do  not  know  of  a  situation  or  condition  like 
that  anywhere  in  the  country.     There  has  not  been,  for  years. 

Mr.  Burgess:     Then,  if  there  is  no  delay,  it  does  not  cost 
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the  company  anytliing,  even  thoiigli  the  rule  is  in  the  book,  does 
it,  Mr.  Higgins? 

Mr.  Higgins :  Mr.  Burgess,  I  would  like  to  be  able  to  agree 
with  you,  but  under  this  proposal  you  do  not  have  to  delay  a 
man  in  order  to  have  him  claim  payment.  He  may  arrive  at 
his  final  track,  in  his  final  terminal  yard,  and  he  can  claim  the 
time  that  is  actually  necessary  to  take  the  engine  from  there  to 
the  roundhouse,  under  their  proposal, 

Mr.  Burgess :  Can  you  claim  any  time  before  the  expira- 
tion of  30  minutes? 

Mr.  Higgins :     Under  your  proposal  ? 

Mr.  Burgess :     Yes. 

Mr.  Higgins :     Oh,  yes. 

Mr.  Sheean:     Every  minute — 

Mr.  Burgess:     He  is  paid  on  the  minute  basis  I 

Mr.  Higgins :  That  is  why  there  is  no  chance  to  compare 
this  proposal  with  these  old  remedial  rules.  It  is  just  a  con- 
trast, that  is  all.  I  was  in  the  service  at  the  time  the  original 
rule  for  final  and  initial  terminal  delay  was  adopted,  and  I  have 
had  the  experience  and  know  that  we  laid  out  for  hours  getting 
into  yards;  I  know  that  we  were  called,  and  laid  hours,  some- 
times, getting  out.  Naturally  the  men  felt  that  there  was  no 
need  of  that;  and  the  officers  very  readily  agreed  with  us  that 
there  was  no  need  of  it,  and  they  put  in  this  rule.  Think  now, 
however,  where  the  men  have  got.  They  say  now  that  the  trip 
does  not  commence  when  they  get  on  the  engine  at  the  round- 
house track.  No,  they  first  say  they  must  have  30  minutes  pre- 
paratory time  before  they  get  on  the  engine,  before  they  leave, 
anyhow,  the  track  where  the  engine  stands  awaiting  them.  Then 
they  must  have  the  actual  time  necessary — not  delayed  time,  but 
the  time  necessary — from  that  track  to  the  outer  switch  of  the 
yard  from  which  they  are  to  leave  with  the  train.  There  are 
two  special  allowances.  Then  they  say  the  trip  commences  at 
the  outer  switcli  and  ends  at  the  switch,  we  will  say,  of  the  yard 
at  the  final  terminal.  Then  they  want  another  allowance  from 
that  yard  to  the  roundhouse,  the  actual  time,  the  minutes  con- 
sumed, 

Mr.  Burgess:     After  they  arrive? 

Mr.  Higgins:     After  they  arrive. 

That  is  far  removed  from  the  thought  that  we  had — I  am 
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speaking  now  as  an  emijloye,  because  I  went  through  that  thing 
at  that  time,  and  I  know  what  was  in  the  minds  of  the  men; 
they  w^ere  delayed;  I  have  laid  out  here  for  hours  on  this  lake 
front,  within  sight  of ,  my  boarding  house,  and  could  not  leave 
the  train;  but  here  is  a  man  that  comes  in,  and  fifteen  minutes 
after  he  arrives  in  the  yard  he  is  in  the  roundhouse  with  his 
engine ;  and  he  says,  ' '  I  want  a  special  allowance  for  that  fifteen 
minutes,"  regardless  of  the  miles  he  has  made  or  the  time  he 
has  been  on  duty. 

Mr.  Burgess:  When  I  asked  the  question,  jjardon  me,  but 
I  had  in  mind  the  old  30-minute  rule.  With  that  rule  in  exist- 
ence, that  would  not  cost  the  company  anything,  providing  they 
relieved  the  engineer  and  fireman  within  a  period  of  30  minutes? 

Mr.  Higgins:     That  is,  the  rule  as  it  stands  today? 

Mr.  Burgess:     Yes. 

Mr.  Higgins:  If  the  engineer  is  relieved  Avithin  30  minutes 
after  his  arrival,  it  does  not  cost  them  anything. 

Mr.  Burgess:    It  does  not  cost  the  company  anything? 

Mr.  Higgins:     No. 

Mr.  Burgess:  I  was  trjdng  to  bring  out  the  real  point  as 
to  why  the  rule  was  originally  formulated;  but  you  have  done 
it  more  successfully  than  I  could,  Mr.  Higgins. 

Mr.  Sheean:  You  mean  by  the  30-minute  rule  that  you 
have  in  your  schedule  now — 30  minutes  after  his  arrival? 

Mr.  Burgess:     Y^es. 

Mr.  Sheean:  You  do  not  mean  30  minutes  after  arrival 
at  some  outer  switch  or  designated  point? 

Mr.  Higgins:  No;  I  mean  the  rule  as  it  is  today  in  my 
schedule  or,  I  think,  in  any  other  schedule  that  has  it. 

Mr.  Sheean:     You  mean  after  the  completion  of  his  trip? 

Mr.  Higgins :     After  the  completion  of  his  trip. 

Mr.  Sheean:  Now,  Mr.  Higgins,  there  is  a  rule  in  this  re- 
vision here,  next  to  the  last  one.  I  wish  you  w^ould  explain 
what  it  means.  "When  an  engine  fails  it  may  be  returned  to 
the  initial,  or  run  to  the  objective  terminal,  providing  the  engi- 
neer leaves  the  initial  terminal  on  his  return  within  5  hours 
from  time  of  first  departure,  or  the  objective  terminal  within 
one  hour  from  time  of  arrival  with  disabled  engine,  and  within 
ten  hours  from  time  of  first  departure;  in  each  case  without 
tonnage,  and  that  he  can  complete  the  trip  within  15  hours. 
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Compensation  for  additional  actual  mileage  or  liours  made  on 
account  of  engine  failure  will  be  allowed  independent  of  trip. 
Should  the  engineer  not  leave  the  initial  terminal  within  5 
hours  of  the  first  departure,  he  will  be  allowed  1  day  for  service 
performed,  which  will  not  be  combined  with  other  work.  This 
article  will  not  abridge  the  rights  of  engineers  on  assigned  runs 
as  provided  for  in  paragraph  (i)  of  article  39." 

What  does  that  mean? 

Mr.  Higgins:  That  was  all  brought  about  hj  a  man  going 
out  to  the  first  station,  four  or  five  miles,  and  having  an  engine 
failure,  breaking  down,  and  coming  back  and  turning  his  engine 
in  to  the  roundhouse  foreman  and  telling  him  he  was  through 
and  claiming  100  miles.  We  declined  to  pay  the  100  miles,  and 
the  thing  was  handled  all  the  way  up  the  line,  by  the  superin- 
tendent and  general  superintendent,  and  it  got  to  me,  and  the 
general  committee.  To  my  mind  it  was  out  of  the  question  to 
consider  a  claim  of  that  kind.  The  man  had  made,  as  I  recall 
it,  about  eight  miles.  He  had  gone  out  there  with  a  train  and 
given  up  the  train  by  reason  of  an  engine  failure  and  returned 
to  the  starting  point,  and  gave  up  his  engine,  and  said  he  had 
put  in  his  day,  because,  when  he  got  back  there,  he  was  auto- 
matically released.  We  held  that  he  was  not  automatically  re- 
leased, and  that  is  the  result  of  that  argument.  The  men  finally 
agreed  that  it  was  unreasonable  and  that  they  could  not  sustain 
the  claim — after  a  great  many  months,  however. 

Mr.  Sheean:  Does  it  take  all  this  language  to  cover  just 
that  one  exception  to  this  claim  that  is  made  under  the  state- 
ment of  100  miles  or  less,  10  hours  or  less,  shall  constitute  a 
day,  to  prevent  a  claim  being  made  of  an  engine  failure  out 
eight  or  ten  miles  on  the  line? 

Mr.  Higgins:  Yes;  and  you  will  note  briefly  what  it  means, 
that  a  man  breaking  down  and  returning  to  his  initial  terminal 
must  get  out  of  there  inside  of  five  hours  from  the  time  he  first 
started,  or  he  is  paid  a  day  for  it.  But  if  he  gets  out  inside  of 
five  hours,  then  the  mileage  he  makes  is  added  to  the  mileage 
of  the  trip.  In  going  into  what  is  called  the  objective  terminal — 
that  is,  the  far  or  final  terminal — he  can  be  run  in  there  with  a 
broken  down  engine,  but  you  have  to  get  him  out  of  there  inside 
of  an  hour  after  he  arrives  with  a  broken  down  engine,  and 
within  ten  hours  from  the  time  he  commenced  the  trip.     If  he 
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has  been  ten  hours  on  the  road,  you  have  to  relieve  him  and 
send  another  man  out  for  the  train,  and  call  another  engine. 

Mr.  Byram:  What  about  the  case  of  a  crippled  engine, 
starting  from  a  terminal  and  returning,  and  then  starting  out 
again  within  the  five  hour  period;  does  that  relieve  you  from 
claims  for  run-around s  of  the  crews  that  are  waiting  there  for 
service  ? 

Mr.  Higgins:  Yes,  in  that  particular  case  it  does.  He  gets 
another  engine  and  starts  back,  without  reference  to  the  crews 
that  are  there. 

Mr.  Byram:  Suppose  you  start  him  back  after  five  hours, 
what  would  happen? 

Mr.  Higgins:  He  would  get  a  day  for  the  first  perform- 
ance. 

Mr.  Byram :  AVould  he  get  a  day  for  going  the  eight  miles 
and  coming  back,  and  then  another  day  for  going  on  1 

Mr.  Higgins:     Yes. 

Mr.  Byram:  And  would  the  men  who  were  there  waiting 
for  service  have  any  right  to  make  a  claim  for  being  run  around? 

Mr.  Higgins :  We  have  never  had  a  case  of  that  kind.  I 
have  never  had  that  to  meet. 

Mr.  Byram :     You  try  to  get  him  out  within  the  five  hours  ? 

Mr.  Higgins:     Yes. 

Mr.  Byram :  Why  don't  you  do  it?  You  get  him  out  within 
the  five  hours,  or  lay  him  up  ? 

Mr.  Higgins :  We  would  probably  relieve  him  if  we  could 
not  get  him  out  within  the  five  hours. 

Mr.  Byram:  There  would  be  nothing  gained  to  let  him 
continue  with  the  trip,  if  you  had  to  start  another  basis  of  pay- 
ment? 

Mr.  Higgins :  That  is  the  way  it  would  occur,  in  opera- 
tion ;  we  would  probably  have  the  other  engine  and  the  crew  on 
its  way  before  he  got  back,  if  we  were  satisfied  we  could  not 
get  him  back  within  the  five  hours. 

Mr.  Slieean :     And  pay  him  the  100  miles  ? 

Mr.  Higgins :     And  pay  him  the  100  miles. 

Mr.  Byram :  Do  you  think  there  is  any  difficulty  in  getting 
the  engine  back,  when  such  a  thing  occurs,  within  an  hour  after 
he  arrives  at  his  objective  terminal? 

Mr.  Higgins :     Not  if  you  have  had  an  opportunity  to  make 
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arrangements  in  advance,  of  course.  He  comes  in  there,  and 
we  have  the  engine  ready  for  him,  and  he  steps  on  the  other 
engine  and  he  starts  back.  But  if  it  occurs  close  to  a  terminal, 
and  there  is  no  opportunity  to  make  this  arrangement  in  ad- 
vance, very  likely  he  will  not  get  back. 

Mr.  Byram:  Suppose  that  occurred  ten  miles  from  the 
terminal,  and  the  engine  was  unable  to  take  its  train  on  in,  and 
you  found  it  impossible  to  get  an  engine  ready  to  get  this 
original  crew  out  of  its  objective  terminal,  and  take  the  train  in 
within  the  hour,  what  would  the  operation  be,  what  would  the 
result  be? 

Mr.  Higgins  :  He  would  have  to  be  relieved  when  he  got  in 
and  you  would  have  to  call  another  engine  and  crew  to  go  out 
for  the  train  and  pay  them  for  a  full  day. 

Mr.  Byram:     A  full  day  for  what? 

Mr.  Higgins :  For  the  trip,  if  it  was  ten  miles  out,  to  go 
out  ten  miles  and  bring  the  train  in  ten  miles. 

Mr.  Byram :  Could  you  use  that  crew  to  perform  any  fur- 
ther service,  or  would  that  be  the  day? 

Mr.  Higgins:  Under  our  twelve-hour  departure  rule, 
which  very  few  railroads  have,  I  could,  provided  I  started  him 
out  again  within  twelve  hours  from  the  time  he  commenced  that 
short  trip. 

Mr.  Byram:     Does  that  rule  prevail  on  most  railroads? 

Mr.  Higgins :  No,  sir ;  I  do  not  know  that  it  is  on  but  one 
other  road,  and  that  is  the  Milwaukee,  Puget  Sound  end. 

Mr.  Byram:  Do  you  think  that  is  a  fair  provision,  that 
ten-hour  departure  rule? 

Mr.  Higgins :     I  feel  that  way,  yes,  sir. 

Mr.  Byram:     Wliy  do  you  feel  that  way? 

Mr.  Higgins :  Because  it  gives  you  an  opportunity  to 
couple  up  these  short  trips. 

Mr.  Byram:     To  avoid  excess  payment  for  small  service? 

Mr.  Higgins :  To  avoid  this  100  miles — well,  as  claimed  in 
this  proposal,  100  miles  for  40  miles,  and  automatic  release  when 
they  get  in.  Our  men  have  never  claimed  anything  of  this  kind. 
They  have  always  had  this  rule  and  have  recognized  that  a  short 
run  has  to  be  treated  differently  from  a  long  run,  over  100  miles. 

Mr.  Byram:     Do  you  think  the  men   themselves   are  pro- 
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tected  against  any  infringement  of  their  rights,  or  just  treat- 
ment, by  the  twelve-hour  departure  provision  1 

Mr.  Higgins :     Oh,  yes,  sir. 

Mr.  Byram:     You  think  that  is  fair  to  both  the  men  and. 
the  company? 

Mr.  Higgins :     I  do. 

Mr.  Byram :  But  it  is  not  generally  in  practice  on  the  rail- 
roads in  the  West? 

Mr.  Higgins:     No. 

Mr.  Sheean :  Could  you  shorten  up  that  twelve-hour  de- 
parture rule  in  any  way,  to  any  such  period  as  ten  hours,  or  any 
less  period,  and  adequately  protect  the  company  from  double 
payment  ? 

Mr.  Higgins :  No,  that  would  destroy  the  value  of  the  rule 
altogether,  because  then  it  would  be  possible,  under  that  rule,  on 
a  ten-hour  basis,  to  get  two  days'  time  in  one,  every  day.  All 
you  would  have  to  do  is  to  have  the  schedule  so  arranged,  and 
if  any  of  these  schedules  are  fixed,  they  cannot  be  changed  by 
business  requirements,  that  the  man  can  collect  two  days'  pay 
every  day,  and  that  is  not  possible  under  the  twelve-hour  rule. 

Mr.  Sheean:  On  a  ten-hour  departure  rule,  you  say  on 
every  day  a  man  can  collect  two  days '  pay  ? 

Mr.  Higgins :     Yes,  sir. 

Mr.  Sheean :  The  Northern  Pacific  has  that  ten  hour  rule, 
have  they  not? 

Mr.  Higgins :     Yes,  they  have. 

Mr.  Sheean :  Have  you  the  details  of  one  of  their  runs  that 
is  actually  fixed,  in  which  they  do  have  to  pay  that? 

Mr.  Higgins:  I  have  a  run  here  on  the  Northern  Pacific 
that  is  operating  under  the  ten  hour  departure.  I  will  have  to 
read  all  of  it,  in  order  to  give  you  any  idea  of  it,  because  I  am 
not  personally  familiar  with  the  run.  This  is  taken  from  their 
report. 

Lake  Superior  division.  Passenger  trains  Nos.  67  and  68, 
between  St.  Paul  and  Taylors  Falls.  Daily  except  Sunday. 
Train  67.  Crew  reports  for  duty  at  Taylors  Falls  at  5:25 
A.  M. ;  leaves  Taylors  Falls  at  6 :25  A.  M. ;  arrives  at  St.  Paul 
at  8 :35  A.  M. ;  relieved  from  care  of  engine  at  9 :05  A.  M.  Dis- 
tance run,  49.3  miles.     Time  on  duty,  3  hours  and  40  minutes. 

Train  68.     Crew  reports  for  duty  at  St.  Paul  at  4 :40  P.  M. ; 
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leaves  St.  Paul  at  5 :40  P.  M. ;  arrives  at  Taylors  Falls  at  7 :40 
P.  M. ;  relieved  from  care  of  engine  at  8 :10  P.  M.  Distance  run, 
49.3  miles.     Time  on  duty,  3  hours  30  minutes. 

Total  miles  run,  98.6.  Total  time  on  duty,  7  hours  and  10 
minutes. 

Under  rule  30,  paragraph  2,  of  the  Northern  Pacific  wage 
schedule,  a  minimum  of  10  hours  or  100  miles  for  each  trip,  200 
miles.  For  turning  the  engine  and  switching  train  at  Taylors 
Falls,  30  minutes,  or  5  miles.     Total  per  day  of  205  miles. 

In  a  26  day  month  the  engineer,  for  26  days,  205  miles  per 
day,  5,330  miles,  at  $4.40,  draws  $234.52,  and  the  fireman,  for 
the  same  miles  and  hours,  at  $2.65,  draws  $141.25. 

Total  actual  miles  run,  2,564.  The  total  time  on  duty  for 
the  month,  186  hours  20  minutes.  The  average  rate  per  100 
miles  run  for  the  engineer  is  $9.15  and  for  the  fireman  $5.51. 
The  average  rate  per  hour  on  duty,  engineer  $1.25,  fireman  75 
cents. 

Now,  that  occurs  under  a  departure  rule  that,  in  every 
other  respect  except  the  time,  is  identical  with  the  one  on  our 
road  that  I  say  is  fair.  But  that  rule  is  10  hours  instead  of  12, 
and  makes  it  possible  to  draw  two  days  for  each  day.  That  is 
the  effect  of  changing  that  rule  two  hours,  shortening  it  two 
hours. 

Mr.  Burgess:     What  was  the  spread  of  hours  in  that  run? 

Mr.  Higgins :     In  the  run ! 

Mr.  Burgess:     Yes. 

Mr.  Higgins:  One  run  he  makes  in  3  hours  and  40  min- 
utes, and  the  other  3  hours  and  30  minutes. 

Mr.  Burgess :     But  he  was  called  to  leave  at  5 :25  A.  M.  1 

Mr.  Higgins :     Yes,  he  reported  at  5 :25. 

Mr.  Burgess:    When  was  he  released  in  the  evening? 

Mr.  Higgins :  He  was  released  from  9 :05  A.  M.  until  5 :40 
P.  M.  at  St.  Paul,  and  he  was  released  again  at  8:10  P.  M.  at 
Taylors  Falls. 

Mr.  Burgess:  So,  all  of  his  time  was  taken  from  5:25 
A.  M.  until  8 :10  P.  M. ;  that  was  the  total  amount  of  the  spread. 

Mr.  Higgins:  Well,  I  do  not  get  that  question.  All  of  his 
time,  you  say? 

Mr.  Burgess:  Yes,  all  his  time  was  taken  from  5:25  A.  M. 
until  8 :10  P.  M.    While  they  released  him  in  St.  Paul,  he  could 
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not  use  that  time,  he  could  not  dispose  of  it.  He  was  released, 
but  still  his  time  was  taken  up  on  that  road. 

Mr.  Park:  He  was  actually  employed  7  hours  and  10  min- 
utes, and  all  the  rest  of  his  time  was  his  own,  and  at  his  own 
disposal. 

Mr.  Burgess:  I  was  asking  Mr.  Higgins,  Mr.  Park,  if  it 
was  not  a  fact  that  while  he  laid  at  St.  Paul  he  could  not  dispose 
of  that  time. 

Mr.  Shea :     The  man  was  away  from  home. 

Mr.  Park:     He  could  play  pool  or  do  anything  he  wanted. 

Mr.  Higgins:  I  take  it  he  lived  at  Taylors  Falls,  as  they 
started  from  there.  It  may  have  been  he  lived  at  St.  Paul,  and 
he  might  have  been  home. 

Mr.  Burgess:  Outside  of  that,  it  is  a  fact  that  the  com- 
pany did  not  require  him  during  the  time  his  engine  was  laying 
at  St.  Paul,  but  at  the  same  time,  his  time  was  taken  up  from 
5:25  A.  M.  until  8:10  at  night,  before  he  finally  finished  his 
day's  work. 

Mr.  Higgins :  Well,  I  would  not  put  it  that  way.  I  know 
a  good  many  cases  where  a  man  on  a  run  like  that  could  con- 
duct a  little  business  of  his  own  around  St.  Paul.  I  do  not  know 
anything  about  the  Northern  Pacific  rules,  I  am  not  qualified 
to  speak  of  it ;  I  do  not  know  whether  they  forbid  any  such  thing 
or  not. 

Mr.  Park :     Well,  the  time  was  at  his  disposal. 

Mr.  Higgins:     Absolutely. 

Mr.  Park :     He  could  read  or  do  anything  he  saw  fit  ? 

Mr.  Higgins:     Yes. 

Mr.  Burgess:  But,  it  is  a  fact  that  the  Arbitration  Board 
in  the  Eastern  country,  comprised  of  various  prominent  gentle- 
men, did  recognize  that  the  spread  was  a  consideration  in  adjust- 
ing the  wage  scale,  and  so  allowed  time  and  miles  after  twelve 
hours ;  is  not  that  a  fact  1 

Mr.  Higgins :  Well,  I  could  not  testify  on  that,  because  I 
really  never  read  that  Award. 

Mr.  Burgess:     Thank  you. 

Mr.  Higgins:  If  you  say  that  is  a  fact,  I  am  willing  to 
accept  it. 

Mr.  Sheean:     They  allowed  actual  miles. 

Mr.  Nagel:    Was  that  Award  acceptable  in  every  respect? 
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Mr.  Burgess :     Are  you  asking  me  ? 

Mr.  Nagel:  Yes,  because  it  has  been  referred  to  several 
times,  and  I  now  understand  it  is  offered  as  a  recommendation 
on  this  subject. 

Mr.  Burgess :  Who  offered  it  as  a  recommendation  on  this 
subject? 

Mr.  Nagel :  Do  you  not  offer  it  as  such,  by  asking  whether 
they  recognize  that? 

Mr.  Burgess :     That  w^as  not  the  intent  of  my  question. 

Mr.  Park :  One  thing  would  have  a  bearing  on  another.  If 
we  accept  the  decision  in  the  East,  they  should  be  accepted  as  a 
whole,  I  should  think. 

Mr.  Burgess :  Well,  Mr.  Chairman,  I  suppose  we  can  argaie 
that  when  we  get  to  discussing  the  question  among  ourselves. 

Mr.  Slieean :  Although  you  are  not  acquainted  there  in  St. 
Paul,  or  as  to  how^  they  operate,  as  a  railroad  man,  have  you  any 
idea  as  to  w^hether  this  Northern  Pacific  man,  during  this  spread 
of  hours  up  there,  when  he  is  subject  to  duty,  might  be  called  by 
the  company  and  sent  out  on  some  construction  work? 

Mr.  Higgins :  No,  I  would  judge  if  they  did,  they  would  pay 
him  for  it  outside  of  this. 

Mr.  Sheean:     And  if  they  called  him  there  between  this  9 

0  'clock  in  the  morning,  and  5 :40  in  the  afternoon,  for  a  special 
trip  of  any  kind,  or  to  do  any  work  of  any  kind,  have  you  any 
idea  whether  or  not  they  would  pay  him  for  that? 

Mr.  Higgins :     A  full  day. 

Mr.  Sheean:  So  that  in  between  9  o'clock  in  the  morning 
and  5 :40  in  the  afternoon,  if  the  company  does  call  upon  him  to 
do  any  road  work  of  any  kind,  there  is  another  intervening  day, 
in  addition  to  the  work  that  he  is  already  drawing  for  in  that  one 
calendar  day? 

Mr.  Higgins :     Yes,  sir. 

Mr.  Shea :  How  many  of  those  runs  are  in  operation  on  the 
Northern  Pacific  ? 

Mr.  Higgins :  I  have  been  told  there  are  nine,  and  then  I 
have  been  told  too  there  are  a  number  of  claims  that  have  not 
been  allowed.  For  instance,  there  is  a  claim  pending  now,  I 
think,  or  until  recently,  for  100  miles  each  way,  between  Tacoma 
and  Seattle.    The  distance  is  something  like  40  or  45  miles.    As 

1  get  it,  they  have  a  great  deal  of  trouble  with  that  rule  out  there, 
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and  you  can  readily  see  how  you  could  have,  if  the  schedules  were 
fixed,  and  that  is  a  fixed  schedule  that  they  tell  me  they  cannot 
change. 

Mr.  Shea :     What  per  cent  of  the  service  does  that  make  up  ? 

Mr.  Higgins :     I  could  not  answer  that. 

Mr.  Shea:     A  very  small  per  centf 

Mr.  Higgins :  I  assume  nine  runs  on  the  Northern  Pacific 
would  be  small. 

Mr.  Shea :     That  is  all. 

Mr.  Sheean :  On  your  operation  on  the  12-hour  departure 
down  there,  Mr.  Higgins,  in  pool  service,  where  a  man  comes 
into  a  terminal  must  you  not  use  him  in  his  turn? 

Mr.  Higgins :  Oh,  yes.  That  is  the  first  in  first  out  rule  I 
refer  to  in  pool  service. 

Mr.  Sheean:  Then,  under  your  12-hour  departure  i*ule  in 
pool  service,  just  what  is  the  practical  effect  of  that? 

Mr.  Higgins :  I  cannot  run  around  anybody  in  that  rule, 
except  in  that  one  case  of  an  engine  failure. 

Mr.  Sheean:     Except  in  the  one  case  of  an  engine  failure? 

Mr.  Higgins:     Yes. 

Mr.  Park :     Is  it  not  rather  chain  gang  service  and  not  pool? 

Mr.  Higgins :    Well,  I  think  that  is  true. 

Mr.  Park :  Pooling  the  locomotives  among  a  certain  num- 
ber of  men? 

Mr.  Higgins :  Yes,  there  is  a  distinction  there.  There  is  a 
difference  there.    It  is  a  chain  gang,  loosely  referred  to. 

The  Chairman:  Wliat  is  the  diiference  between  pool  and 
chain  gang? 

Mr.  Higgins:  Well,  you  might  have  a  pool,  assigned  to  a 
certain  service.  Y'^ou  might  have  five  or  ten  crews  assigned  to 
a  certain  service — did  not  get  outside  of  that  service. 

The  Chairman:     Passenger  service? 

Mr.  Higgins:  Well,  passenger  service,  or  through  freight 
service. 

Mr.  Park:     Running  first  in  first  out? 

Mr.  Higgins:  First  in  and  first  out,  that  special  service. 
It  is  even  done  on  these  high  class  freight  trains — ^merchandise 
trains.  Then,  the  chain  gang  service  Mr.  Park  refers  to  are 
crews  that  can  be  called  for  any  service — any  kind  of  freight 
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service.    Now,  those  men  are  called  in  their  turn.    The  first  man 
in  is  called  first  out.    The  second  man  in  is  the  second  man  out. 

The  Chairman:  They  constitute  all  the  links  in  the  chain 
of  operation,  in  other  words? 

Mr.  Higgins:  In  that  character  of  service,  chain  gang- 
service. 

Mr.  Stone:  That  was  not  what  brought  the  name,  though, 
Mr.  Chairman. 

The  Chairman:  Well,  I  did  not  know.  I  was  trjdng  to 
invent  some  reason  for  it. 

Mr.  Sheean:  Now,  these  rules  and  rates  of  October,  1907, 
remained  until  superseded  by  the  agreement — 

Mr.  Higgins:     Of  December,  1910. 

Mr.  Sheean:  That  was  another  concerted  movement,  to 
which  the  Missouri  Pacific  was  a  party? 

Mr.  Higgins:     Yes,  sir. 

Mr.  Sheean:  Now,  in  1910 — or,  as  a  result  of  that  con- 
certed movement,  the  rates  took  another  increase.  Just  tell  us 
what  they  were. 

Mr.  Higgins:  I  will  give  you  the  minimum  and  maximum 
again:    Passenger,  $4.15;  maximum,  $4.40, 

Mr.  Sheean:     Based  on  cylinder  dimensions? 

Mr.  Higgins:  On  cylinder  dimensions  still;  through 
freight,  $4.95  minimum;  $5.40  maximum. 

Mr.  Sheean:  With  three  intermediate  rates,  all  based  on 
cylinder  dimensions? 

Mr.  Higgins:  Yes.  Local  freight,  minimum,  $5.30;  maxi- 
mum, $5.65.  Work  and  helper,  $4.40;  switch,  first  class,  $4.25; 
second  class,  $4.  Work  trains  and  helpers  making  over  100 
miles,  minimum,  4.95  cents  per  mile;  maximum,  5.4  cents  per 
mile.  These  figures  represented  an  increase  in  passenger, 
through  freight  and  local  freight,  of  40  cents  a  hundred;  work 
and  helper  service,  40  cents  a  day;  switch  engines,  50  cents  a  day. 

Mr.  Sheean:  Now,  that  became  effective  on  the  Missouri 
Pacific,  or  at  least  the  schedule — 

Mr.  Higgins:  That  became  effective  December,  1910 — in 
the  latter  part  of  December,  1910. 

Mr.  Sheean:  But  was  written  into  a  schedule  as  of  Feb- 
ruary 1,  1911? 
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Mr.  Higgins:     That  is  correct.     That  was  an  increase  of 
9.6  per  cent  on  our  line — a  total  increase. 

Mr.  Sheean:     The  other  provisions,  additional  to  what  ex- 
isted in  1907,  were  largely  to  meet  local  conditions'? 

Mr.  Higgins:     Increase  in  rates  and  some  of  those  rules 
that  have  been  previously  mentioned. 

Mr.  Sheean:     Now,  Mr.  Higgins — 

Mr.  Higgins :     I  might  say  here  that  there  was  a  rule,  how- 
ever, introduced  there,  providing   that    engineers   in   through 
freight  service,  consuming  two  hours  or  more  picking  up  and 
setting  out  cars,  or  doing  other   switching  between  terminals, 
would  be  paid  local  freight  rates  for  the  trip.    Now,  applied  to 
certain  lines — the  heavier  main  lines,  and  that  was  remedial  in 
a  way.    On  some  parts  of  the  road  they  claimed  that  too  many 
of  the  trains  were  engaged  in  this  picking  up  and  setting  out  of 
cars,  and  to  get  it  down  to  the  fewest  number  of  trains,  this 
rule  was  provided.    Now,  where  probably  four  or  five  trains  in 
a  day  would  formerly  pick  up  and  set  out,  it  has  gotten  down  to 
one  a  day.    We  will  have  some  certain  train  do  the  picking  up 
and  setting  out,  over  a  freight  district,  and  that  takes  care,  in  a 
reasonable  way,  to  my  way  of  thinking,  of  the  claim  of  the  men 
that  they  shall  have  the  actual  minutes  necessary  to  pick  up  cars 
that  are  not  first  out,  because  this  confines  the  work  to — in  the 
first  place,  to  a  reduced  number  of  trains,  and  then  it  insures 
paying  that  crew  not  to  exceed  the  local  freight  rates.    The  man 
who  is  in  that  class  of  service  all  the  time — you  don't  exceed  his 
rates ;  while  under  their  proposition,  some  fellow  goes  over  the 
road  here  in  a  less  number  of  hours  than  a  local  freight,  by  get- 
ting the  aggregate  of  the  time  he  is  picking  up  or  setting  out, 
can  get  a  much  higher  rate  than  the  local  man  gets  that  day  over 
the  same  territory.    Now,  we  recognized,  on  some  parts  of  our 
line,  in  the  lumber  territory — well,  it  could  not  be  helped  in 
some  cases,  but  in  many  it  could.    We  could  confine  the  work  to 
one  or  two  trains  a  day;  whereas,   the   yardmaster   or   train- 
master probably  let  any  train  go,  and  we  were  interested  in  get- 
ting as  many  as  we  could  over  the  road  in  less  than  the  ten 
hours,  and  we  agreed  to  pay  a  local  rate  when  they  put  in  two 
hours'  switching. 

Mr.  Sheean :     Now,  in  that  last  revision,  Mr.  Higgins,  pro- 
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vision  seems  to  be  made  for  certain  excepted  lines  for  the  first 
time? 

Mr.  Higgins :     Yes. 

Mr.  Sheean :  About  that  time,  did  the  Missouri  Pacific  take 
over  certain  other  lines! 

Mr.  Higgins :  Yes ;  we  took  over  a  number  of  small  lines 
that  had  been  independent  up  until  about  some  time  in  1909,  I 
think. 

Mr.  Sheean:  And  the  Missouri  Pacific  and  the  Iron 
Mountain  took  over  what  railroads? 

Mr.  Higgins :  The  Arkansas  Midland  Railway ;  the  Brink- 
ley,  Helena  &  Indian  Bay  Railway ;  Little  Rock  &  Monroe  Rail- 
way ;  Farmer\T.lle  &  Southern  Railway ;  Mississippi  River,  Ham- 
burg &  Western  Railway. 

Mr.  Sheean:  Did  the  Iron  Mountain  take  over  certain 
other  railroads? 

Mr.  Higgins:  That  is  the  Iron  Mountain.  We  took  over 
later,  about  the  same  time,  the  New  Orleans  &  Northwestern; 
the  El  Dorado  &  Bastrop  Railroad ;  the  Natchez  &  Western  Rail- 
way; the  St.  Louis,  Watkins  &  Gulf;  the  Pine  Bluff  &  Western 
Railroad ;  the  Little  Rock  &  Hot  Springs  Western  Railroad  ;  the 
Arkansas-Southwestern  and  the  Gurdon  &  Fort  Smith. 

Mr.  Sheean:     About  what  was  the  mileage! 

Mr.  Higgins :     Well,  that  was  a  total  of  about  675  miles. 

Mr.  Sheean:     Combined,  of  all  these  small  railroads? 

Mr.  Higgins :     All  combined,  yes. 

Mr.  Sheean:  Now,  when  those  railroads  were  taken  over, 
did  you  carry  over  into  their  operations  any  of  these  provisions, 
such  as  the  rule  that  all  engines  shall  be  handled  at  terminal 
points  by  hostlers,  and  engineers  shall  not  be  expected  to  take 
engines  to  or  from  trains? 

Mr.  Higgins:  We  did  not.  We  made  a  rule  on  the 
Arkansas  Midland — the  old  Arkansas  Midland,  the  Brinkley, 
Helena  &  Indian  Bay,  Little  Rock  &  Monroe,  Farmerville  & 
Southern,  Mississippi  River,  Hamburg  &  Western,  that  time 
would  begin  when  required  to  report  for  duty,  and  continue  until 
relieved  at  the  end  of  the  day's  work.  Overtime  after  ten  hours' 
service  at  one-tenth  of  the  daily  rate  per  hour.  Now,  the  only 
outside  rules  of  our  schedules  that  applied  to  those  lines,  were 
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rules  governing  deadhead  service  and  pay  for  attending  court, 
for  court  duty,  if  called  away  as  a  witness. 

Mr.  Sheean:  But  in  the  operation  of  these  lines,  thus  ac- 
quired in  1911,  provision — instead  of  any  sort  of  arbitrary  divi- 
sions, classifying  part  of  the  work  separately  and  distinctive 
from  the  other,  the  time  is  to  begin  when  required  to  report  for 
duty,  and  continue  until  relieved  at  the  end  of  the  day's  work? 

Mr.  Higgins:     Yes. 

Mr.  Sheean :  And,  under  that  rule,  you  do  pay  a  man  for 
every  minute  of  the  time  that  he  is  on  duty! 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  He  is  permitted  under  that  to  take  in  miles 
whenever  the  mileage  basis  gives  him  greater  compensation 
than  the  guaranteed  hourly  rate? 

Mr.  Higgins:     Yes,  sir. 

Mr.  Sheean:  Now,  under  that  rule  on  these  branch  lines, 
or  these  lines  acquired,  what  have  been  some  of  the  changes  in 
compensation  brought  to  the  employes  there,  or  what  opportu- 
nities to  earn  does  it  afford  to  the  men  on  those  lines? 

Mr.  Higgins:  Well,  on  the  Arkansas  Midland;  Brinkley, 
Helena  &  Indian  Bay,  a  passenger  man  makes  $161.85.  We 
have  got  a  mixed  run  that  makes  $185.35.  A  local  freight  run, 
$137.80.     Switching,  $120. 

Mr.  Sheean:  At  the  time  this  road  was  taken  over,  thev 
were  working  on  a  fixed  monthly  wage — fixed  monthly  basis, 
without  overtime? 

Mr.  Higgins:  $100  a  month.  The  Arkansas  Midland; 
Brinkley,  Helena  &  Indian  Bay  got  $100  per  working  day  month ; 
no  , overtime  in  passenger  service.  Mixed  service,  $100  per 
working  day  month;  overtime  after  12  hours.  The  same  for 
local  freight,  and  the  switch  engineers  got  $90  for  a  calendar 
month. 

Mr.  Sheean :  Well,  on  these  various  other  small  lines  thus 
taking  over  and  working  under  this  provision  of  the  schedule, 
whereby  the  time  of  an  engineer  will  begin  when  required  to 
report  for  duty,  and  will  continue  until  relieved  at  the  end  of 
the  day's  work,  what  are  some  of  the  earnings  there  on  some 
of  the  other  lines,  or  what  were  formerly  separate  lines? 

Mr.  Higgins :  The  Little  Eock  &  Monroe,  and  the  Fanner- 
ville  &  Southern,  local  freight,  $137.00;  passenger,  $124.00.    On 
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the  New  Orleans  &  Northwestern,  and  the  El  Dorado  &  Bastrop, 
we  have  them  drawing  $186.00  on  passenger  and  $175.00  on 
local  freight,  $137.00  on  traveling  switch  engines,  $156.00  on 
larger  freight,  and  $137.00  on  work  train,  and  $120.00  on  switch 
engines. 

They  have  got  $159.00  here  on  local  freight  on  the  Natchez 
&  Western  Eailway ;  $168.00  on  passenger  on  the  Gurdon  &  Ft. 
Smith,  and  $151.00  on  local  and  mixed  service  on  the  Gurdon  & 
Ft.  Smith. 

On  the  Little  Rock  &  Hot  Springs  Western,  and  the  Pine 
Bluff  &  Western,  they  run  up  to  $190.00  in  passenger  and  mixed. 

Mr.  Sheean :     These  were  run  on  a  monthly  wage  before. 

Mr.  Higgins :  Yes ;  the  most  those  men  made  before  was 
$114.00  or  $115.00;  they  made  $105.00,  $90.00,  $100.00,  and  on 
switch  engines,  on  the  St.  Louis,  Watkins  &  Gulf,  $85.00. 

Mr.  Sheean :  I  would  like  to  ask  you  about  any  change  in 
the  duties  of  the  engineer  with  reference  to  care  and  responsi- 
bility for  his  engine  during  this  period  of  time  covered  by  this 
exhibit. 

Mr.  Higgins:  Our  investigation  shows  that  on  the  Chi- 
cago &  North  Western  Railway  the  engineers  did  their  own 
packing  of  pistons  with  hemp,  up  to  the  time  metallic  packing- 
was  applied,  which  was  in  the  neighborhood  of  1888,  and  it  was 
a  usual  occurrence  for  them  to  come  to  the  roundhouse  and 
work  four  or  five  hours  on  their  engines,  packing  engine  trucks, 
keying  up  rod  brasses,  cleaning  their  silver-plated  headlights, 
and  tinkering  or  working  around  the  engine  generally.  They 
were  relieved  from  setting  up  wedges  some  time  previous  to 
1905.  They  evidently  cannot  give  us  the  exact  date.  In  1909, 
engineers  were  relieved  from  filling  grease  cups  on  all  pooled 
engines,  and  in  1911  they  were  relieved  from  filling  grease  cups 
on  all  engines. 

Mr.  Sheean:     And  on  the  other  roads! 

Mr.  Higgins:  On  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way, Januar}^  1, 1909,  engineers  were  relieved  of  packing  pistons, 
valve  stems,  air  pumps,  throttle  cocks  in  cabs,  keying  up  rod 
brasses  and  packing  engine  trucks  on  all  engines,  and  setting- 
up  wedges,  filling  grease  cups  on  class  "G"  and  larger  power. 

In  May,  1911,  they  were  relieved  of  setting  up  wedges  and 
packing  injectors,  filling  grease  cups  and  cleaning-  and  filling 
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headlights  on  all  engines,  and  placing  tools  on  engines.  That 
was  in  1911. 

The  Missouri  Pacific  engineers  formerly  packed  pistons, 
valve  stem,  throttle  glands,  injector  throttles  and  various  cab 
steam  valves,  keyed  up  rod  brasses,  set  up  wedges,  packed  air 
pumps,  and  cleaned  and  took  care  of  headlights.  One  or  two 
of  these  items  were  dropped  from  the  engineers'  duties  from 
time  to  time,  until  a  few  years  ago  they  were  relieved  from 
doing  all  such  work. 

I  will  say,  however,  that  we  have  engineers,  I  know,  that 
do  set  up  their  wedges,  and  insist  on  it. 

Mr.  Byram:     Why  do  they  do  that? 

Mr.  Higgins:  Because  they  know,  I  think,  that  they  can 
do  it  better  than  anyone  else. 

Mr.  Byram :  They  think  they  can  do  it  better  than  anyone 
else? 

Mr.  Higgins:     Yes. 

Mr.  Park:  Are  they  criticised  by  the  other  men  who  do 
not  do  it? 

Mr.  Higgins:  Not  that  I  have  ever  heard  of;  no.  They 
do  not  hesitate  to  tell  the  other  men  that  they  are  doing  it,  and 
that  they  want  to  do  it. 

On  the  Northern  Pacific  Railway,  August  1,  1892,  engineers 
were  relieved  of  packing  pistons  and  engine  trucks.  On  Sep- 
tember 1,  1902,  they  were  relieved  of  setting  up  wedges,  clean- 
ing headlights  on  pooled  engines,  and  all  engines,  January  1, 
1909.  On  that  railroad  they  are  required  to  key  up  rod  brasses, 
I  understand,  still. 

Mr.  Slieean :  Have  you  followed,  as  to  the  firemen,  the 
same  general  growth  and  development  as  you  have  as  to  the 
engineers  ? 

Mr.  Higgins  :     I  have. 

Mr.  Slieean :  Before  leaving  the  engineers,  is  there  any- 
thing you  wish  to  direct  attention  to  particularly,  in  regard  to  the 
engineers  ? 

Mr.  Higgins :  There  is  nothing  that  occurs  to  me  right 
now;  but  I  think  there  are  some  things. 

Mr.  Sheean :  In  connection  with  the  firemen  you  have  fol- 
lowed the  same  course  throughout  these  exhibits  as  to  changes  in 
rates  and  what  their  first  rates  of  pay  were  ? 
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Mr.  Higgins:     Yes. 

Mr.  Sheean :  I  wish  you  would  give  us,  briefly,  the  starting 
point  in  the — 

Mr.  Higgins :  The  first  printed  schedules  on  the  four  roads 
referred  to  show  on  the  North  Western  and  the  Milwaukee  in 
1880,  on  the  Northern  Pacific  in  1885,  and  on  the  Missouri  Pacific 
in  1888. 

The  schedules  provide :  On  the  Chicago  &  North  Western, 
passenger  and  freight  firemen,  on  all  classes  of  locomotives,  for 
2,600  or  2,700  miles,  $55.00  a  month. 

In  yard  sei^ice,  $1.75  a  day. 

Engine  despatchers,  $55.00  a  month. 

On  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  passenger 
and  freight  firemen  on  all  classes  of  locomotives,  $55.00  a  month. 
Extra  mileage  in  excess  of  2,600  or  2,700  miles  per  month,  2.1 
cents  per  mile. 

Work,  transfer,  yard  service  and  engine  despatchers,  $55.00 
per  month. 

On  the  Missouri  Pacific-Iron  Mountain:  Eight- wheel  pas- 
senger engines,  $2.00  per  day;  ten-wheel,  $2.20  per  day;  eight- 
wheel  freight  engines,  $2.25  per  day ;  ten-wheel  freight  engines, 
$2.30  })er  day;  Consolidation  engines,  $2.40  per  day;  switch  en- 
gines, $1.85  per  day,  or  $55.00  per  month ;  pushers  or  helpers, 
$2.00  per  day;  construction  trains,  $2.00  ])er  day;  hostlers,  days, 
$65.00 ;  hostlers,  nights,  $70.00. 

The  Northern  Pacific  Railway :  Passenger  firemen,  per  day, 
mountain  service,  $2.50 ;  valley  veteran  service,  $2.10 ;  other  fire- 
men, $2.00 ;  freight  firemen,  per  day,  mountain  service,  $2.50 ;  val- 
ley veterans,  $2.35 ;  other  firemen,  $2.25 ;  work,  snow  plow  and 
helper,  per  day,  $2.35  in  the  mountain;  valley  veterans,  $2.10; 
other  firemen,  $2.00 ;  switch  engine  firemen,  valley  veteran  men, 
$1.75  a  day,  and  that  rate  went  to  other  firemen. 

The  Chainnan:  We  will  suspend  at  this  ])oint  for  the  re- 
cess. 

(Whereupon,  at  12 :30  o'clock  P.  M.,  a  recess  was  taken  until 
2:.30  o'clock  P.  M.) 

After  Recess. 

J.  W.  HIGGINS  was  recalled  for  further  examination  and, 
having  been  previously  sworn,  testified  as  follows : 
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Mr.  Sheeaii :  Mr.  Higgins,  in  this  first  schedule  of  firemen 
to  which  you  had  referred  just  before  the  adjournment,  was 
there  any  definition  as  to  just  what  constituted  a  veteran  fire- 
man on  the  Northern  Pacific? 

Mr.  Higgins:  Nothing  definite,  but  our  understanding  is 
that  that  is  tlie  junior  and  senior  rate,  stated  in  another  way. 
A  veteran  valley  fireman,  as  I  understand,  is  the  senior  fireman. 

Mr.  Sheean:  But  nothing  showing  just  what  length  of 
time  he  served  before  he  became  a  veteran? 

Mr.  Higgins :     No. 

Mr.  Sheean:     You  have  no  information  on  that? 

Mr.  Higgins:     No. 

^Ir.  Sheean:  Now,  will  you  please  trace  for  us  rapidly 
the  growth  and  development  from  that  early  time  in  the  schedule 
of  the  Missouri  Pacific? 

Mr.  Higgins :  November  1,  1888,  the  schedule  provided  for 
firemen  in  passenger  and  freight  service,  100  miles  or  less;  work 
train  service,  100  miles  or  less,  12  hours  or  less;  other  service, 
12  hours  or  less  for  a  day's  work.  No  overtime  accrued  on  runs 
of  less  than  100  miles  until  after  12  hours'  continuous  service. 
Runs  of  over  100  miles  on  basis  of  10  miles  per  hour,  less  than 
30  minutes  not  counted,  30  minutes  and  over  counted  as  one 
hour.     Kate,  20  cents  an  hour. 

Mr.  Sheean:  Tliat  overtime  rate  was  a  flat  rate  for  all 
classes  of  service? 

Mr.  Higgins :     Yes,  sir. 

Mr.  Sheean :  And  that  was  the  minimum  rate,  or  the  rate 
for  firemen  who  were  not  veterans  ? 

Mr.  Higgins  :  That  is  right.  Well,  on  the  Missouri  Pacific 
w^e  did  not  have  any  veterans,  ])ut  that  was  the  minimum  rate 
for  firemen  in  passenger  service. 

Mr.  Sheean:  So  that,  originally,  the  overtime  rate  for  all 
passenger  firemen  was  on  the  basis  of  the  minimum  rate  ? 

Mr.  Higgins :  The  overtime  for  all  firemen  was  on  the 
basis  of  the  minimum  passenger  rate.  The  minimum  freight 
rate  would  have  been  22.5  cents  an  hour.  They  were  paid  over- 
time at  regular  rates  for  hours  employed  in  watching  or  work- 
ing on  engines.  Firemen  in  pusher,  and  in  helper  service,  were 
paid  35  cents  a  day  for  coaling  the  engines — that  is,  putting  the 
coal  on  the  tank.     For  deadheading,  they  received  one-half  the 
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regular  rates.  For  attending  court,  they  received  the  regular 
rates  for  each  day's  service.  When  called  and  released  on  ac- 
count of  the  train  being  abandoned,  they  received  a  quarter  of 
a  day. 

Mr.  Slieean  :     Then  when  was  the  next  change  made  ? 

Mr.  Higgins :     In  1891  there  was  no  change — 

Mr.  Sheean:     In  1901,  was  it  not? 

Mr.  Higgins :  No,  1891  there  were  no  changes  in  rates  of 
pay,  but  there  were  some  modifications  of  the  rules,  which  were 
not  material,  however.  Switch  firemen,  for  instance,  were  al- 
lowed two  days  off  each  month  without  reduction  of  pay.  They 
were  working  the  calendar  month,  you  understand. 

Mr.  Sheean:  That  is  shown  as  a  supplement  on  this  ex- 
hibit, 1891? 

Mr.  Higgins :  Yes.  If  called  and  released,  there  is  a  rule 
which  provided  one  day's  pay,  but  if  called  in  regailar  turn  for 
service  during  the  same  day,  they  w^ere  paid  mileage  and  over- 
time from  the  first  call.  They  were  allowed  $1.00  a  day  in  addi- 
tion to  their  regular  pay  while  attending  court,  for  expenses. 

Mr.  Sheean :  Then  a  complete  schedule  or  revised  schedule 
was  adopted  when? 

Mr.  Higgins:  "Well,  we  had  another  revision  in  1892,  in 
the  firemen's  schedule,  which  provided  that  firemen  would  have 
their  regular  time  and  overtime,  computed  and  paid  for,  in  all 
cases,  on  the  same  basis  and  under  the  same  rules  as  applied 
by  engineers. 

Mr.  Sheean :  Was  there  any  change  in  rates,  made  by  that 
schedule  ? 

Mr.  Higgins :  None.  Now,  the  next  change  was  in  De- 
cember, 1899.  There,  a  rate  of  2.2  cents  per  mile  was  named 
for  the  8-wheel  heavier  passenger  engines,  and  a  rate  of  $2.25 
a  day  for  breaking  in  engines. 

Mr.  Sheean :  That  was  the  first  time  that  tliere  was  any 
recognition  given  in  passenger  service  to  different  rates  based 
on  different  sized  cylinders. 

Mr.  Higgins :     Yes. 

Mr.  Sheean:     Then  what  w^as  the  next  revision? 

Mr,  Higgins:  The  next  revision  was  in  January,  1901. 
Certain    engines    in    freight    service   increased.     For   instance, 
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Moguls  $2.30  to  $2.40  per  day;  Consolidation,  10-wheel  engines, 
cylinders  20x24  and  19x28,  from  $2.40  to  $2.50  per  day. 

Overtime  rate  in  freight  service  was  increased  from  20 
cents  to  25  cents  an  hour.  That  ran  on  then  until  January, 
1902,  when  8-wheel  engines,  cylinders  18  inches  and  under,  re- 
ceived 2  cents  a  mile.  8  and  10-wheel  engines,  19  inches  and 
over,  2.25  cents  per  mile.  In  freight  service,  8-wheel  engines, 
2.25  cents  per  mile.  Moguls  or  10-wheel,  19-inch  cylinders,  2.40 
cents  per  mile.  Consolidation  or  10-wheel,  cylinders  20x24,  2.50 
cents  per  mile.  Brooks,  cylinders  19y2x28,  and  Consolidation 
engines,  cylinders  same  size,  2.60  cents  per  mile.  Brooks,  12- 
wlieel  engines,  2.75  cents  per  mile.  Pusher,  helper  and  work 
train,  2.25  cents  and  local  freight,  2.50  cents  per  mile. 

Mr.  Sheean:  So  that  at  that  time  a  wider  spread  or  varia- 
tion, all  based  on  cylinder  dimensions,  was  incorporated  into 
the  schedule? 

Mr.  Higgins :  Yes ;  hostlers  were  increased  to  $70  days 
and  $75  nights.  The  next  change  was  in  1903,  in  December. 
Passenger  service,  8-wheel,  under  18-inch  cylinders,  2.15  cents 
per  mile.  8  or  10-wheel,  18  and  19-inch  cylinders,  2.35  cents 
per  mile.  8  or  10-wlieel,  over  19-inch  cylinders,  2.50  cents  per 
mile.  In  freight  service,  8-wheel  engines,  2.40  cents  per  mile. 
Mogul  and  10-wheel,  19-inch  cylinders  or  less,  2.55  cents  per 
mile.  Cooke  &  Rogers,  cylinders  20x24,  2.65  cents  per  mile. 
Brooks,  cylinders  19x28,  2.80  cents  per  mile.  12-wheel  engines, 
3.05  per  mile. 

Mr.  Sheean:  So,  at  that  time,  three  different  classes  of 
engines  in  passenger  service,  based  on  cylinder  dimensions,  were 
given  ratings  and  five  ditferent  engines — 

Mr.  Higgins :     In  through  freight. 

Mr.  Sheean :  In  through  freight,  all  graded  on  cylinder 
dimensions  ? 

Mr.  Higgins :  Yes,  sir,  there  was  a  differential  of  20  cents 
per  100  miles  over  through  rate,  on  local  freight  service.  Switch- 
ing service,  21  cents  an  hour,  10  hours  or  less,  exclusive  of  meal 
hour,  to  constitute  a  day's  work.  Work  and  pusher  service, 
$2.40  for  12  hours'  work.  Hostlers  were  again  increased  to 
$75  per  month,  days,  and  $80  nights. 

Mr.  Sheean:  Then,  how  long  did  that  schedule  remain, 
without  a  further  revision? 


4719 

Mr.  Higgins:  Well,  in  1906 — May,  1906 — we  liad  some  ne- 
gotiations and  established  a  rate  for  Consolidation  engines,  ^^4th 
cylinders  22x30,  in  throngli  freight  service,  of  '.]  cents  a  mile, 
and  local  freight  service  3.2  cents  a  mile. 

Mr.  Sheean:  Making-  six  rates,  based  on  cylinder  dimen- 
sions f 

Mr.  Higgins:     In  throngli  freight  service. 

Mr.  Sheean :     And  the  other  provisions  at  that  time  were — 

Mr.  Higgins :  Well,  8-wheel  engines  in  freight  service  were 
given  an  increase  of  25  cents  an  lionr,  in  overtime  rate,  or  made 
25  cents  an  honr  in  overtime  rate. 

Mr.  Sheean :  Then,  in  the  next  year,  was  there  a  further 
increase  in  rates? 

Mr.  Higgins :  The  next  year,  or  in  October,  1907,  passen- 
gers were  increased  to — I  have  got  here  but  the  maximum  and 
minimum:  Minimum  rate  for  passenger  firemen  was  $2.25  per 
100  miles  and  the  maximum  $2.65. 

Mr.  Sheean :  One  intermediate  rate,  passenger  service  of 
$2.50,  all  shown  to  be  on  cylinder  dimensions'? 

Mr.  Higgins :     Yes. 

Mr.  Sheean :     In  through  freight  ? 

Mr.  Higgins :  In  through  freight  the  mininuim  was  $2.65 
per  mile,  and  maximum  $3.03  per  mile,  with  some  intermediate 
rates. 

Mr.  Sheean:  Those  rates  all  breaking  on  certain  cylinder 
dimensions? 

Mr.  Higgins:  On  cylinder  dimensions;  and  local  freight 
2.85  cents  per  mile  and  3.5  cents  per  mile,  minimum  and 
maximum. 

Mr.  Sheean:  The  differential  between  local  and  through 
freight  being  20  cents  in  each  case? 

Mr.  Higgins:     That  is  correct. 

Mr.  Sheean:  Were  there  any  other  changes  than  the 
changes  in  rates  at  that  time — any  fundamental  changes? 

Mr.  Higgins:  No;  the  firemen  at  the  same  time  were  fol- 
lowing along  and  taking  the  engineers'  rules  as'n'ovided  in 
their  schedule  of  1892. 

Mr.  Sheean:  So  that  the  other  changes  that  you  spoke  of, 
in  connection  with  the  engineers'  schedules,  were  following 
along  concurrentlv  in  the  firemen's  schedules? 
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Ml'.  Higgiiis:     In  each  case;  yes,  sir. 

Mr.  Sheean:     Then  when  was  tlie  next  change  made? 

Mr.  Higgins:  The  next  change  was  made  in  April,  1911. 
The  minimum  for  passenger  firemen  was  made  $2.40  per  100. 

Mr.  Slieean:  Well,  the  classification  at  that  time,  Mr.  Hig- 
gins, as  to  cylinder  dimensions,  remained  the  same  as  before, 
except  that  15  cents  was  added  in  each  case? 

Mr.  Higgins:     Yes.    • 

Mr.  Sheean:  An  increase  of  15  cents  in  each  of  the  classes, 
but  tlie  ])r()visions  as  to  cylinder  dimensions'  breaking  point 
remaining  the  same? 

Mr.  Higgins:     That  is  right. 

Mr.  Sheean:  Were  there  any  other  changes  made  at  that 
time— April,  1911? 

Mr.  Higgins:  There  was  an  increase  in  the  hostlers'  rate 
to  $82.60,  days,  and  $87.60,  nights. 

Mr.  Sheean:  By  the  way,  that  is  still  the  hostlers'  rate 
there,  isn't  it? 

Mr.  Higgins:     The  rate  is  the  same  today;  yes. 

Mr.  Sheean:  Are  all  of  your  hostlers  on  the  Missouri  Pa- 
cific on  a  monthly  basis? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  They  are  paid  this  monthly  wage  of  $82.60, 
days,  and  $87.60,  nights? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  Hostlers,  all  this  time,  on  the  Missouri  Pa- 
cific, have  been  on  a  monthly  wage,  have  they? 

Mr.  Pliggins:     Yes;  since  1888,  that  we  have  a  record  of. 

The  Chairman:  Are  your  hostlers  recruited  from  firemen, 
or  how  do  you  secure  thera? 

Mr.  Higgins:  The  majority  of  them  are,  under  the  rule 
that  they  got  in  1888. 

Mr.  Sheean:  That  is,  since  1888,  there  has  been  a  provision 
in  the  schedule  that  hostlers  shall  be  recruited  from  the  ranks 
of  firemen? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  At  the  same  time  that  this  schedule  of  1911 
became  operative,  or  about  that  time,  what  was  done  with  refer- 
ence to  the  firemen's  schedule  on  these  lines  which  you  spoke 
of  this  morning,  that  were  acquired? 
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Mr.  Higgins:  They  were  put  on  the  same  basis  as  the 
engineers,  as  to  rules  and  working  conditions. 

Mr.  Sheean:  That  is,  have  you,  in  the  firemen's  schedule, 
the  same  provision  that  you  mentioned  this  morning,  that  their 
time  begins  when  required  to  report  for  duty  and  continues  until 
thev  leave  at  the  end  of  the  dav's  work? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  And  these  subdivisions  or  arbitrary  divisions 
of  their  day's  work,  upon  these  excepted  lines,  are  excluded  by 
that  rule? 

Mr.  Higgins:     All  of  them. 

Mr.  Sheean :  Tnder  that  provision  of  paying  from  tlie  time 
that  they  report  for  duty  until  tinally  relieved,  just  tell  us  about 
the  ]iay  that  accrues  on  these  branch  lines,  or  excepted  lines,  to 
firemen  ? 

Mr.  Higgins:  Well,  the  iiassenger  firemen  get  $2.40  a  day 
of  ten  hours  or  less ;  the  through  freight,  .$2.95  a  day  of  ten 
hours  or  less ;  local  and  mixed,  $3.1 5  a  day  of  ten  hours  or  less ; 
work,  $2.70  iter  day  of  ten  hours  or  less;  switch,  $2.40  per  day 
of  ten  hours  or  less.  Time  to  begiu :  when  required  to  report 
for  duty,  and  to  continue  until  they  leave  at  the  end  of  the  day's 
W'ork.  Overtime,  after  ten  hours'  service  at  one-tenth  of  the 
daily  rate  per  hour.  Kules  governing  deadhead  service  and  pay 
for  attending  court  to  apply;  and  no  arbitraries  of  any  kind  on 
the  lines  where  those  rates  ap])ly. 

Mr.  Sheean:  Those  are  the  same  lines  you  mentioned  in 
connection  with  your  testimony  concerning  the  engineers  this 
morning. 

Mr.  Higgins  :     AAHiere  similar  rules  apply  for  engineers. 

]\[r.  Sheean :  Mr.  Higgins,  from  a  study  of  the  schedules 
of  these  other  roads,  shown  in  this  exhiliit,  has  there  been  the 
same  general  growth  and  development  on  the  other  lines  as  you 
have  given  in  detail  on  the  Missouri  Pacific? 

Mr.  Higgins  :     Very  much  the  same. 

Mr.  Sheean:  And  changes  in  the  rates  at  about  the  same 
time,  bringing  them  u])  a])])roximately  to  the  same  hasis  that  is 
shown  here? 

Mr.  Higgins:  The  rates,  yes,  api)roximately  the  same 
basis.  Of  course,  there  are  variations  in  the  rules,  due  to  the 
local  conditions  on  the  different  roads. 
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Mr.  Slieean:  In  connection  witli  these  increases  shown  to 
the  engineers  and  firemen  during  this  period  of  time,  have  you 
made  any  investigation  as  to  whether  or  not  the  increase  or  in- 
creases which  accrued  to  the  engineers  and  firemen  were  accom- 
panied by  increases  to  other  employes? 

Mr.  Higgins :     Yes. 

Mr.  Sheean :  Tell  us,  in  a  general  way,  what  the  course  is 
in  the  increase  of  wages,  where  one  class  of  employes  receives 
an  increase? 

Mr.  Higgins :  Well,  taking  the  increases  made  since  the 
first  concerted  movement,  in  1907,  between  February,  1907,  and 
December,  1910,  the  Missouri  Pacific-Iron  Mountain  roads  in- 
creased their  engineers  $.')04,656,  or  18.9  per  cent;  locomotive 
firemen  and  hostlers,  $206,688,  or  18.3  per  cent,  a  total  of  $511,- 
345.  The  effect  of  increasing  the  rates  for  any  class  of  railroad 
labor  has  resulted  in  material  increases  to  all  employes,  both 
within  and  without  labor  organizations,  and  is  illustrated  by  our 
experience,  which  I  think  can  be  shown  to  be  the  general  prac- 
tice on  other  roads. 

During  the  period  mentioned,  in  addition  to  the  $511,345 
increase  for  engineers  and  firemen,  conductors  and  trainmen 
were  increased  $530,791  ;  yard  men,  $246,366 ;  telegraphers, 
$214,184;  mechanical  and  shop  crafts,  $573,931;  or  a  total  in- 
crease of  $2,076,619  per  year,  to  labor  represented  by  organi- 
zations. 

Now,  in  addition  to  these  increases,  unorganized  labor,  in- 
cluding agents,  clerks,  and  other  classes  of  employes,  not  mem- 
bers of  labor  organizations,  and  having  no  one  to  negotiate  for 
them;  we  increased, of  this  class, 7,874  men  $443,012 in  1907; and 
in  1910  we  increased,  of  the  same  class,  10,113  men,  $491,709,  or 
a  total  increase  to  unorganized  labor  of  $954,722  per  annum, 
making  a  grand  total  increase  on  the  payrolls  between  the  dates 
named  of  $3,011,341. 

As  I  said,  I  think  that  what  was  done  on  these  railroads, 
the  Missouri  Pacific-Iron  Mountain,  was  done  on  other  railroads 
in  this  territory  that  we  are  representing. 

Mr,  Sheean:  And  these  figures  which  you  have  just  given 
us  show  in  a  general  way  that  the  increase  given  to  one  branch 
of  labor  in  the  service  of  the  railroad  is  either  accompanied  or 
followed  by  a  similar  increase  in  other  branches  of  service? 
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Mr.  Higgins:     That  has  beeu  our  experience. 
Mr.  Sheean :     I  forgot  to  ask  you,  Mr.  Higgins,  in  connec- 
tion with  the  firemen,  whetlier,  during  this  period  covered  by 
the  exhibit,  they  have  been  relieved  from  duties,  during  this 
same  time  that  their  pay  has  been  going  up! 

Mr.  Byram:     May  I  ask  a  question,  before  we  leave  that? 
Mr.  Sheean:     Yes. 

Mr.  Byram:  AVliat  is  your  opinion  as  to  the  reason  that 
these  increases  made  in  one  class  of  service  are  generally  ac- 
companied by  increases  in  another? 

Mr.  Higgins :  There  is  a  certain  relation  between  all  dif- 
ferent classes  of  labor,  and  their  responsibilities  and  their  con- 
tribution to  the  operations  of  the  road  as  a  whole,  and  in  equity, 
when  one  class  is  increased,  it  follows  that  the  others  receive 
recognition. 

Mr.  Byram:     There  is  a  tendency  to  maintain  a  certain 
relation  between  diiTerent  classes  of  service,  is  that  it? 
Mr.  Higgins :     Yes,  sir. 

Mr.  Byram:  And  following  that  tendency  is  what  brings 
about  this  result? 

Mr.  Higgins:     Yes. 

Mr.  Byram :     For  instance,  the  engineers  have  always  re- 
ceived more  than  any  other  of  those  employes,  have  they  not? 
Mr.  Higgins :     They  always  have. 

Mr.  Byram :  And  has  the  relation  between  the  fireman  and 
the  engineer  always  been  more  or  less  constant? 

Mr.  Higgins:  The  pay  of  the  fireman  has  grown  in  the 
last  thirty  years  faster  than  the  engineer ;  today  he  is  receiving 
a  larger  per  cent  of  the  engineer's  wages  than  he  ever  did  before. 
Mr.  Byram:  How  does  the  relation  of  the  conductor  and 
the  brakeman,  who  are  on  the  same  train,  compare  to  the  pay 
of  the  engineer  and  fireman,  during  these  years  of  development 
which  you  have  been  describing? 

Mr.  Pliggins:  Well,  while  the  pay  of  conductors  was  al- 
ways lower  than  engineers  and  the  pay  of  brakemen  lower  than 
firemen,  they  have  grown  with  them.  Today  the  relative  stand- 
ing is  about  the  same  as  it  was  twenty  years  ago. 

Mr.  Byram:  That  has  been  maintained  during  all  these 
years  of  the  evolution  of  these  schedules  you  have  been  describ- 
ing for  the  engineers  and  firemen,  and  similar  negotiations  and 
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development  and  increases  have  been  going  on  with  the  train- 
men, who  rmi  with  these  men? 

Mr.  Higgins :  We  have  a  cycle.  The  switchmen  lead  here, 
then  the  engineers  and  firemen,  and  then  the  trainmen,  telegraph 
operators,  and  shop  men  follow,  and  they  have  always  received 
increases,  I  think,  until  the  last  movement  of  the  switchmen  here. 

Mr.  Byram:  Yon  heard  Mr.  Carter  say  yesterday,  that  in 
the  next  movement  which  he  evidently  has  in  mind,  he  was  going 
to  enlarge  the  sphere  of  his  activities. 

Mr.  Higgins  :     Yes,  I  noticed  that. 

Mr.  Byram:  Indicating  that  there  was  another  movement 
waiting,  even  before  this  one  is  finished! 

Mr.  Higgins :     Yes. 

Mr.  Byram:  It  has  been  your  experience,  with  the  way 
these  tilings  go? 

Mr.  Higgins:  That  has  been  my  experience  for  over 
twenty  years,  twenty-five  years,  as  an  official. 

Mr.  Park:  As  an  official,  Mr.  Higgins,  if  it  was  left  to 
your  good  judgment,  based  on  the  necessities  of  the  railroad 
that  you  were  managing,  would  you  make  these  adjustments  of 
wage  increases  a  little  differently,  giving  some  of  the  other 
classes,  say  clerks  and  agents  and  employes  in  responsible  posi- 
tions, a  little  more,  and  some  that  have  enough,  in  your  opinion, 
a  little  lessf 

Mr.  Higgins :  Yes,  I  think  there  are  a  number  of  posi- 
tions, I  would  not  say  classes  as  a  whole,  but  i)Ositions  in  the 
different  classes  that  should  probably  receive  more  considera- 
tion than  they  do  in  this  way. 

Mr.  Park :  Have  you  technically  educated  men,  or  men  in 
authority  over  enginemen,  who  are  receiving  less  pay  than  the 
engineers  or  firemen? 

Mr.  Higgins :  Many  of  them.  We  have  superintendents 
receiving  less  pay  than  our  engineers. 

Mr.  Park:  How  is  it  as  to  the  roundhouse  foremen  and 
night  foremen,  and  master  mechanics,  and  men  that  have  im- 
mediate supervision  over  them? 

Mr.  Higgins :     Those  men  receive  much  less  than  engineers. 

Mr.  Park :  Still,  they  have  authority  over  them  and  direct 
their  movements  and  work  ? 

Mr.  Higgins:     At     that     station.     We     also     have     train 
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despatcliers  who  have  authority  over  tliem  and  direct  them  on 
the  road,  that  receive  less  money. 

Mr.  Park:  If  it  was  left  to  your  good  judgment,  would 
it  be  your  inclination  to  adjust  these  increases  more  equitably, 
and  give  those  who  have  the  greater  responsibility  a  larger 
share '? 

Mr.  Higgins:  Those  are  the  positions  that  I  had  in  mind, 
with  others.  There  are  certain  agencies  and  certain  other  posi- 
tions that  should  receive  more  of  an  increase  than  they  have  in 
the  past,  I  think. 

Mr.  Park:  It  is  practically  impossible  for  these  men  to 
be  organized,  and  to  have  their  questions  submitted,  due  to  the 
fact  that  they  are  officials  or  semi-officials? 

Mr.  Higgins :  They  are  all  officials,  or,  as  you  say, 
•subordinates  that  represent  principals,  and,  of  course,  they  can- 
not be  members  of  labor  organizations. 

Mr.  Park :  Has  there  been  a  tendency  in  the  last  few  years 
to  get  very  much  out  of  line  in  that  direction,  on  the  railroads? 
Was  it  not  formerly  the  case  that  the  officials  in  authority  had 
more  money  as  their  salaries  than  those  under  them? 

Mr.  Higgins  :     In  nearly  every  case. 

Mr.  Park:  And  that  has  become  distorted  in  the  last  few 
years  ? 

Mr.  Higgins  :     A^ery  much. 

Mr.  Park:  Do  you  think  that  is  a  good  condition — a  good 
organization  for  railroads? 

Mr.  Higgins :  I  think  it  is  very  detrimental.  In  the  first 
place,  you  have  here  some  officials,  as  you  suggest,  who  cannot 
be  members  of  labor  organizations.  They  must  stand  wholly 
on  their  merit,  and  when,  for  any  reason,  they  commit  errors  of 
dilferent  kinds,  or  they  are  removed  from  the  service,  there  is 
no  one  to  go  forward  for  them.  At  the  same  time,  they  are 
bandling  men,  who  not  only  draw  more  money  than  they,  but 
who  have  a  grievance  committee  at  their  beck  and  call  to  defend 
them  when  they  get  into  trouble  of  any  kind,  and  I  think  it  is 
very  unfortunate  that  we  have  reached  that  stage  in  the  rail- 
road business. 

Mr.  Park:  Have  you  got  a  condition  where  an  engineer 
who  is  capable  of  promotion,  might  be  asked  to  take  a  position 
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as  roundhouse  foreman,  at  a  less  salary,  and  would  refuse  it 
for  that  reason? 

Mr.  Higgins:     Oh,  yes;  done  right  along. 

Mr.  Park:  In  that  wav,  it  tends  to  interfere  with  your 
proper  organization  in  the  management  of  the  property! 

Mr.  Higgins:     Yes,  sir. 

Mr.  Park:  You  think,  as  a  manager,  that  those  things 
ought  to  be  adjusted  by  the  manager  and  the  executive  officers, 
who  are  familiar  with  all  these  conditions,  in  so  far  as  is  prac- 
ticable ? 

Mr.  Higgins:  1  think  so,  and  I  think  we  have  done  so,  to 
the  best  of  our  ability,  with  what  we  have  available.  There  is 
little  or  nothing,  after  our  operating  expenses. 

Mr.  Park:  What  operates  against  your  making  an  equi- 
table distribution  of  that  which  has  been  available? 

Mr.  Higgins:  The  fact  that  it  has  been  taken  by  the  or- 
ganizations about  as  fast  as  it  appears,  through  awards  or  medi- 
ations, or  negotions  of  one  kind  or  another. 

Mr.  Park:  What  are  the  arguments  generally  used,  that 
some  road  pays  a  higher  salary  for  certain  work  than  a  road 
that  is  being  negotiated  wdth? 

Mr.  Higgins:  That  is  the  argument,  when  dealing  with 
roads  as  individuals,  that  you  are  not  paying  as  much  as  your 
neighbor.  Here  are  the  figures,  and  you  don't  propose  to  ask 
your  men  to  work  for  less  than  the  neighboring  line;  and  as 
a  matter  of  fact,  as  we  have  tried  to  show  at  this  hearing,  the 
rates  named  per  mile  do  not  indicate  at  all  accurately  the  earn- 
ings of  the  men.  You  have  got  to  know  the  rules  of  the  schedule 
and  just  what  they  are  worth  to  the  men.  Take  that  simple 
rule  that  I  spoke  of  this  morning,  relieving  engineers  on  the 
Missouri  Pacific-Iron  Mountain  of  taking  engines  to  and  from 
trains:  Last  year  that  cost  us  $256,000.  That  was  8  per  cent 
of  our  engineers'  and  firemen's  payi"oll.  Still,  to  read  the  rule 
and  look  at  it,  you  would  say  it  did  not  mean  much ;  but  it  means 
over  a  quarter  of  a  million  dollars  a  year,  with  us,  on  our  present 
engine  mileage. 

Mr.  Park:  You  understand  that  all  of  those  provisions 
must  remain  in  the  schedules,  no  matter  what  the  award  of  this 
Arbitration  Board  may  be? 

Mr.  Higgins:     That  is  my  understanding.     In  fact,  it  was 
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our  effort  to  get  before  you  gentlemeu  such  rules,  as  well  as  the 
rates,  for  your  consideratiou,  with  a  view  of  equalizing  or,  as 
the  men  call  it,  standardizing  the  practice  on  railroads  repre- 
sented in  this  movement. 

Mr.  Park:  Tlien  the  high  spots  would  still  be  there  and 
this  cycle  you  speak  of  would  continue,  and,  as  you  indicate, 
with  greater  frequency  or  continuity  than  heretofore? 

Mr.  Higgins:     Absolutely. 

Mr.  Park:     That  is  all. 

Mr.  Sheean:  Mr.  Higgins,  while  on  that  subject,  I  wish 
you  would  tell  us  some  of  these  salaries  of  superintendents  and 
train  despatchers,  in  comparison  with  what  the  engineers  are 
drawing. 

Mr.  Higgins:  Well,  we  have  superintendents  that  get  $250 
a  month. 

Mr.  Sheean:  You  liave  engineers,  as  shown  by  the  payroll 
here,  getting  more  than  that. 

Mr.  Higgins:  We  have  one  run,  that  I  know  of,  in  which 
that  thirty-one  day  month  would  bring  the  engineer  $328,  They 
won't  permit  him  to  work  a  full  month.  He  can  work  but  twenty 
days. 

Mr.  Byram:     Who  won't  permit  him  to  work! 

Mr.  Higgins:  The  engineers  on  that  railroad,  through 
their  committee.     They  think  he  is  drawing  too  much  money. 

Mr.  Byram:     Is  that  so! 

Mr.  Higgins:  Yes.  Now,  I  have  only  got  two  superin- 
tendents on  the  railroad  that  draw  more  than  that  one  man 
would  draw. 

Mr.  Byram:  Could  that  man  work  more?  Is  it  physically 
possible  for  him  to  work  more? 

Mr.  Higgins:  He  could  work  the  full  month,  without  any 
trouble. 

Mr.  Sheean:     Just  what  is  that  run,  Mr.  Higgins? 

Mr.  Higgins :  It  is  between  Butler  and  Madison,  and  it  is 
a  passenger  run. 

Mr.  Byram:  Is  it  a  preferred  run?  The  oldest  man  would 
select  it! 

Mr.  Higgins:     Oh,  yes. 

Mr.  Sheean:     Tell  us  about  the  run  itself,  Mr.  Higgins; 
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when  he  starts  out,  when  he  gets  back;  we  would  like  to  get  an 
idea  as  to  whether  he  could  run  that  every  day  or  not. 

Mr.  Park :  I  am  interested  in  knowing  how  this  restriction 
is  applied — how  they  curtail  this  inclination  to  earn  a  full 
month's  pay. 

Mr.  Higgins  :  Of  course,  we  let  the  men  handle  seniority  on 
our  line  pretty  nmcli  as  they  wish^ — in  connection  with  the  mas- 
ter mechanic  and  superintendent.  In  other  words,  we  are  not 
particular  about  wlio  the  man  is  that  runs  the  run,  so  long  as 
he  is  competent.  1  do  not  believe  I  have  got  the  details  of  the 
Butler-Madison  run.     I  may  have  it  here. 

Mr.  Byrani:  Is  that  as  far  as  the  company  is  interested 
in  the  seniority  of  the  men? 

Mr.  Higgins :  They  are  only  interested  in  knowing  that 
they  have  a  competent  man  on  their  trains. 

Mr.  Byram :  That  is  the  extent  to  which  the  company  is 
interested  in  seniority? 

Mr.  Higgins :     Yes ;  that  is  all  we  care  about  it. 

Mr.  Byram :  Are  the  other  benefits  of  seniority,  whatever 
benefit  there  may  he,  entirely  to  the  men  ?  After  the  company 
has  satisfied  its  requirement  that  the  man  who  takes  this  run  is 
comj^etent  to  do  it,  the  other  benefits  and  the  other  details  in 
connection  with  it  are  of  value  only  to  the  man .' 

Mr.  Pliggins :     Only  to  the  man,  absolutely. 

Mr.  Byram:  The  only  value  of  the  seniority  at  all  to  the 
company  is  to  see  that  there  are  competent  men  on  the  run  '! 

Mr.  Higgins  :     That  is  all. 

This  run  I  was  referring  to  is  a  motor  car,  running  between 
Madison,  Kansas,  and  Butler,  Missouri.  It  leaves  Madison  at 
6:30  A.  M.  and  arrives  at  Butler  at  11:25  A.  M. ;  leaves  Butler 
at  1:30  P.  M.  and  arrives  at  Madison  at  6:30  P.  ^\. 

Mr.  Byram:     Daily? 

Mr.  Pliggins  :  Daily.  T  tliink,  except  Sunday.  I  am  not  sure 
about  that.    I  may  have  that  further  down. 

Mr.  Rheean :  Under  your  schedule  here,  the  present  sched- 
ule, which  I  think  was  said  by  someone  to  carry  a  very  low  rate 
by  comparison — under  your  present  schedule,  that  man  running 
that  run,  getting  home  at  six  o'clock  every  night,  if  he  ran  it 
during  the  month,  would  draw,  under  your  present  low  schedule,, 
how  much? 
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Mr.  Higgins :  Three  hundred  and  tAventy-eight  dollars  for 
a  31 -day  month. 

Mr.  Sheean:  That  is,  under  the  schedule  under  which  they 
are  now  w^orking? 

Mr.  Higgins :     Under  the  present  schedule,  yes. 

The  Chairman :  Speaking  of  these  adjustments  of  prices 
paid  to  different  parties  employed,  if  the  matter  were  in  your 
discretion,  would  it  be  your  policy  to  reduce  the  wage  that  is 
now  being  paid  the  engineers,  those  high  rate  men,  and  take 
that  money  to  increase  the  wages  of  these  clerks  and  other 
clerical  men  to  w4iom  reference  has  been  made? 

Mr.  Higgins:  My  position  is  not  that  the  engineers  are 
getting  too  much  for  the  work  they  perform,  but  that  certain 
engineers,  under  certain  rules,  are  getting  more  than  they  are 
entitled  to:  The  rule  I  referred  to  this  morning,  the  hostling 
rule  on  the  Missouri  Pacific,  the  10-liour  departure  rule  on  the 
Northern  Pacific,  and  there  are  other  rules — the  Automatic  Re- 
lease, which  pays  a  man  100  miles,  or  a  minimum  day,  for  say 
20  or  30  miles,  or  10  miles,  regardless  of  the  time  consumed  in 
making  it,  are  inequitable  rules.  I  would  say  this,  that  if  the 
rules  were  all  alike,  if  they  were  uniform  or  standardized,  and 
under  those  rules,  measuring  the  service  fairly,  you  can  pro- 
duce the  same  earnings  they  do  today,  I  would  not  find  fault 
with  them.  I  do  say,  however,  that  comparing  the  engineer, 
taking  the  engineer  and  fireman  and  their  resiionsibility  into 
consideration,  and  leaving  out  the  (juestion  now,  of  inequital)le 
rules,  which  I  have  just  referred  to,  that  they  are  going  ahead 
entirely  too  fast  by  comparison  with  the  other  classes  of  em- 
ployes, when  you  consider  the  responsibilities  and  duties  of 
those  employes. 

Mr.  Nagel :  Is  the  large  increase  in  your  payroll  to  be  ex- 
plained, in  any  measure,  by  the  increase  in  the  number  of  em- 
ployes ? 

Mr.  Higgins:     No,  Mr.  Nagel. 

Mr.  Nagel:     You  calculate  it  upon  the  same  basis? 

Mr.  Higgins :  We  got  the  percentage  on  the  mileage  of  the 
month  that  it  went  into  effect,  compared  with  the  old  rates, 
what  the  old  rates  would  have  produced,  and  then  we  took  the 
percentage  of  that  month  to  the  total  payroll  for  a  year  and 
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applied  it  in  the  same  manner  that  it  has  been  applied  here 
on  some  of  our  figures. 

Mr.  Nagel:  At  the  same  time,  you  now  object  more  to 
particular  rules  and  the  manner  in  which  they  work  under 
peculiar  conditions,  than  you  do  to  the  rate  itself? 

Mr.  Higgins:     Yes,  sir. 

Mr.  Nagel:  There  have  been  increases  made  since  1888, 
to  the  present  time,  some  four  or  five  or  more  times. 

Mr.  Higgins :  Since  1901,  speaking  of  our  road  as  shown 
here,  we  had  increases  in  1901,  1903,  there  was  a  slight  revision 
in  1905,  but  again  by  concerted  movement  in  1907  and  1910. 

Mr.  Nagel:  Were  these  increases  always  made  at  the 
instance  of  a  demand  from  the  engineers  and  firemen? 

Mr.  Higgins :     Always. 

Mr.  Nagel:     Still  you  think  the  rates  are  reasonable  now? 

Mr.  Higgins :  Well,  as  I  say,  the  rates,  Mr.  Nagel,  if  ap- 
plied only  to  the  mileage,  I  would  say  that  I  am  not  in  favor  of 
reducing  the  pay — as  I  said  in  answer  to  the  Chairman;  but  I 
do  say  that  it  ought  to  stop.  I  think  the  rates  are  high  enough, 
and  I  do  think  tliat  many  of  the  rules  we  are  working  under  are 
inequitable. 

Mr.  Nagel:     And  the  rules  came  in  with  the  rates! 

Mr.  Higgins :     The  rules  came  in  with  the  rates. 

Mr.  Nagel :  So,  some  thirty  or  more  years  ago  you  really 
had  the  per  diem  system;  that  is,  you  paid  men  by  the  day  or 
by  the  run? 

Mr.  Higgins  :     Yes,  sir. 

Mr.  Nagel :  That  was  changed,  by  degrees,  to  the  present 
basis  for  calculating  compensation? 

Mr.  Higgins  :     Yes,  sir. 

Mr.  Nagel :     That  is,  miles  ? 

Mr.  Higgins :     Yes. 

Mr.  Nagel:  Then  the  power  of  the  engine  was  included 
in  shaping  your  rules;  and  it  is  now  proposed  to  change  that 
to  weight  on  drivers,  as  one  of  the  elements  of  fixing  compen- 
sation ? 

Mr.  Higgins:     Yes. 

Mr.  Nagel:  Do  you  believe  that  it  is  safe  to  continue  to 
build  upon  the  basis  which  has  so  far  been  accepted,  which  is 
now  suggested  for  fixing  rates? 
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Mr.  Higgins :  I  do  not  know  that  I  understand  the  latter 
part  of  3"oiir  question,  Mr.  Nagel. 

Mr.  Nagel :  You  have  shifted  the  basis  of  compensation, 
have  you  not,  from  the  per  diem  or  run,  to  the  basis  of  per 
mile  and  per  hour;  and  you  include,  now,  also  the  power  of  the 
engine  as  an  element  in  fixing  the  compensation  for  the  engi- 
neers and  firemen? 

Mr.  Higgins:     Yes. 

Mr.  Nagel :  Is  it,  in  your  judgment,  wise  or  safe  to  con- 
tinue to  build  upon  that  plan?  Because  that  is  the  suggestion 
here,  is  it  not? 

Mr.  Higgins :  The  suggestion  here  is  to  base  the  rates  per 
mile  on  what  is  termed  the  productive  efficiency  of  the  engine, 
or  weight  on  drivers  basis ;  but  they  propose  to  go  further  than 
that,  and  segregate  certain  time  that  has  always  been  included 
in  the  trip  as  a  whole,  into  arbitrary  payments  in  addition. 
They  propose  also  to  increase  the  rate  for  overtime  to  time 
and  a  half. 

The  building  of  schedules,  of  course,  has  been  of  thirty 
years'  duration,  and  it  has  not  been  always  clear,  certainly  to 
the  man  looking  from  without.  Originally,  on  the  daily  basis, 
the  day's  work  was  a  given  number  of  miles,  or  it  was  a  fixed 
rate  for  a  given  num])er  of  miles.  They  took  a  district  over 
100  miles,  and  they  said  "We  will  pay  you  so  much  for  a  trip 
over  that  district."  Maybe  it  amounted  to  314  cents  a  mile, 
or  3  cents  a  mile;  that  is  what  he  got  for  going  over  that  dis- 
tance, and  it  did  not  matter  how  many  hours  he  was  doing  it. 
So  that,  in  fact,  what  he  was  getting  paid  was  so  much  per  mile 
run,  without  reference  to  the  number  of  hours  he  consumed. 
The  next  move  was  to  say  that  there  should  be  some  limit  to 
the  number  of  hours  that  a  man  consumes  in  making  this  mile- 
age. The  officials  recognized  that  that  was  a  reasonable  request, 
and  they  fixed  it  originally  at  twelve.  On  some  roads,  the 
schedules  were  long,  and  they  paid  overtime  when  a  man  was 
an  hour  and  35  minutes  beyond  his  schedule,  we  will  say.  He 
had  to  be  an  hour  and  35  minutes  late,  and  the  schedules  were 
often  ten,  eleven  or  twelve  hours  over  a  distance.  What  was 
aimed  at  was  to  restrict  the  number  of  hours  a  man  could  be 
required  to  remain  on  the  road  on  that  trip. 

When  they  called  a  man  in  those  days,  they  paid  him  for 
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the  hours  he  worked.  Some  had  a  half  day  of  work;  they  were 
called  out  and  worked  half  a  day,  and  were  paid  for  it,  and 
turned  in  again.  The  argument  was  made  that  when  a  man  was 
called  to  work  and  worked  but  half  a  day,  and  then  went  back, 
after  being  relieved,  he  found  several  men  ahead  of  him,  and 
he  should  be  guaranteed  some  daily  rate  for  that. 

Mr.  Nagel:  In  other  words,  there  was  a  reason  for  some 
change  in  the  system! 

Mr.  Higgins:     Well,  there  was. 

Mr.  Nagel:  And  you  still  apply  payment  by  the  day  in 
some  respects — for  instance,  in  the  switch  yards,  do  you  not, 
because  there  the  system  can  be  reasonably  applied? 

Mr.  Higgins:     That  is  right. 

Mr.  Nagel:  But  for  other  work,  day  payments  would  not 
operate  fairly,  so  that  you  admit  that  a  change  and  another 
basis  had  to  be  adopted.  Now,  the  question  is,  how  far  that 
shall  be  carried,  and  whether  there  is  danger  in  having  it  worked 
out  in  detail  and  in  subdivision,  to  such  an  extent  as  to  create 
the  complications  which  you  have  mentioned? 

Mr.  Higgins:  Well,  there  is  no  justification  for  this  pro- 
posal, in  my  mind,  at  all.  There  has  been  no  change  in  the 
conditions,  Mr.  Nagel,  between  a  trip  commenced  today  at  Chi- 
cago, and  ending  out  here  125  miles,  than  there  was  thirty  years 
ago.  He  takes  his  engine  from  the  roundhouse,  and  he  couples 
onto  the  train  and  goes  over  the  road  and  leaves  the  train  at  that 
terminal,  and  goes  to  the  roundhouse  with  the  engine.  There  is 
no  more  reason  why  you  should  specialize  and  set  aside  a  cer- 
tain time  before  he  leaves,  while  he  is  leaving  and  after  he  gets 
in,  now,  than  there  was  thirty  years  ago.  I  do  not  admit  that 
there  is  any  justification  for  that.  I  do  say  this,  that  out  of  all 
this  growth  came  this,  that  the  railroads  guaranteed  a  man  pay 
for  every  mile  he  makes,  without  reference  to  the  measure  of 
time.  He  can  make  200  miles  in  six  or  seven  hours,  as  he  fre- 
quently does,  and  he  is  paid  for  the  200  miles.  He  is  guaranteed 
a  minimum  day  every  time  he  is  called  and  used,  that  is,  100 
miles.  He  is  guaranteed  a  minimum  hour.  He  cannot  be  paid 
less  than  ten  miles  an  hour,  when  the  hours  exceed  the  miles 
divided  by  ten,  because  that  brings  the  greater  compensation  to 
the  man.  Now,  those  are  the  guarantees  that  the  railroad  has 
made.    There  is  no  wav  that  the  man  can  be  abused,  even  as  he 
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might  in  the  old  days,  because  the  Sixteen  Hour  Law  steps  in 
and  interferes  with  keeping  him  on  the  road  more  than  sixteen 
hours,  and  I  can  find  no  justification  for  any  of  the  specialties 
that  are  proposed  in  this  submission  of  the  men. 

Mr.  Nagel:  And  if  these  specialties  should  be  adopted,  do 
you  think  that  the  remarkable  results,  some  of  which  you  have 
instanced,  would  be  increased? 

Mr.  Higgins:  Oh,  beyond  question.  I  think  we  have 
underestimated  rather  than  approximated  what  would  happen, 
in  many  instances. 

The  Chairman:  Do  you  think,  Mr.  Higgins,  that  the  vari- 
ous amounts  paid  to  clerks  and  superintendents,  and  those  occu- 
pjdng  clerical  positions,  are  inadequate  as  compensation  for  the 
service  they  render? 

Mr.  Higgins:  I  would  separate  clerks  from  the  others, 
Judge.  A  clerk  today  may  receive  $40  a  month,  and  if  he  is 
bright  and  competent,  next  year  he  may  be  receiving  $60  or  $70. 

The  Chairman:  That  was  in  my  mind,  for  the  clerk  has 
been  mentioned  quite  frequently. 

Mr.  Higgins :  Yes ;  but  there  are  certain  responsible  posi- 
tions. We  have  got  clerks  that  represent  their  principals  a  great 
deal  of  the  time;  meet  the  public  and  are,  in  fact,  assistant 
agents  and  assistant  superintendents,  and  assistant  general 
superintendents,  and  those  are  the  men  I  referred  to  as  men  who 
are  underpaid,  and  those  men  have  reached  a  position  where  they 
cannot  expect  next  year  to  take  some  better  position.  Now,  that 
is  not  so  with  the  clerk.  They  are  receiving  $40  or  $50  a  month 
and  hope  to  grow,  and  they  frequently  do  grow  rapidly  into  $75, 
$80  or  $100  jobs.  Now,  as  to  the  superintendent,  he  is,  of  course, 
outside  and  cannot  be  considered  with  a  clerk.  A  superintendent 
is  general  manager  of  a  section  of  the  railroad.  He  has  absolute 
charge  of  everything  on  that  railroad,  both  the  transportation, 
mechanical  department  and  maintenance  of  the  roadway. 

The  Chairman :  If  he  is  a  capable  and  efficient  man,  he  has 
the  hope  that  some  day  he  may  be  promoted. 

Mr.  Higgins:  Well,  that  is  true.  He  has  the  hope,  but, 
you  know,  there  are  eighteen  or  twenty  superintendents  on  each 
of  these  railroads,  and  only  three  general  superintendents,  we 
will  say,  and  one  general  manager,  on  many  of  them,  and,  of 
course,  they  cannot  all  be  general  managers  or  all  be  general 
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superintendents,  but  they  are  very  capable  and  efficient  superin- 
tendents ;  that  is,  managers  of  the  territory  they  have  charge  of, 
and  they  are  responsible,  not  only  for  all  the  men  under  them, 
but  for  the  maintenance  of  the  property  and  its  safe  operation. 
And  I  will  say  this  for  them,  the  superintendents  and  master 
mechanics,  that  they  are  the  best  friends  of  the  men  that  are 
working  for  them.  That  is  the  rule  on  the  railroad  I  am  con- 
nected with,  and  I  know  it  is  a  fact.  They  are  the  men  that  have 
immediate  charge  of  them.  They  are  in  close  touch  with  them. 
They  want  the  support  of  all  the  men  under  them.  They  must 
have  it  to  succeed,  and  in  that  way,  by  their  friendship,  they  get 
close  to  them. 

Now,  I  have  heard  considerable,  of  course,  about  how  they 
bear  down  on  certain  men,  but  it  is  my  observation  that  men 
that  come  from  the  ranks — most  of  them  do — they  come  from 
the  telegraph  operators,  and  the  brakemen,  and  the  switchmen 
and  the  enginemen  on  these  railroads.  They  know  their  men. 
They  know  them  well,  because  they  have  been  one  of  them ;  not 
alone  with  them,  but  of  them  and  they  are  their  best  friends. 
Now,  those  men  carr;sdng  that  responsibility,  caring  for  these 
men,  many  of  them  are  receiving  less  money  today  than  the 
engineers. 

Mr.  Park :  Mr.  Higgins,  it  has  been  stated  several  times, 
that  there  was  a  conspiracy  among  officials  to  keep  men  out  of 
the  service.  What  has  been  your  experience  or  knowledge,  as 
a  general  manager,  extending  over  a  great  many  years? 

Mr.  Higgins :  Well,  I  have  been  emj^loying  men,  Mr.  Park, 
for  twenty-five  years  as  a  su])erintendent  and  various  positions 
up  to  general  manager,  and  T  have  yet  to  know  of  a  bona  fide 
case.  I  know  many  men  that  are  back  to  work — were  back  to 
work  soon  after  they  were  engaged  in  things  that  have  been 
described  here  as  unforgivable.  T  know  a  man — I  have  heard 
this  story  of  Mr.  Best  here,  w*ith  respect  to  the  A.  E.  U.  trouble. 
I  know  many  men  who  were  in  the  A.  E.  U.,  that  were  back  to 
work  a  few  months  afterwards,  and  I  assisted  in  getting  them 
back  to  work.  I  was  superintendent  here  at  Chicago  at  the 
time.  I  know  other  superintendents  that  came  to  me  and 
talked  for  A.  E.  U.  strikers  on  their  road,  and  got  them  to  work, 
and  I  know  some  of  them  that  are  officials  of  railroads  today 
— same  men. 
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Mr.  Park:  Why  is  it  necessary  for  you  to  look  carefully 
into  the  record  of  those  who  operate  the  trains? 

Mr.  Higgins :  Well,  it  is  absolutely  necessary,  in  order 
to  conserve  the  public  and  the  property,  and  the  lives  of  their 
employes. 

Mr.  Park :  Can  you  depend  on  letters  presented  to  you, 
for  authentic  information  as  to  capability  and  previous  work? 

Mr.  Higgins:     A  letter  presented  to  me  by  the  applicant? 

Mr.  Park:     Yes;  can  you  depend  on  that  letter? 

Mr.  Higgins :     Oh,  no.    Tliat  is  beyond  consideration. 

Mr.  Park :     Is  that  because  a  good  many  letters  are  forged  ? 

Mr.  Higgins :  There  are  many  spurious  letters.  There 
are  places  where  you  can  purchase  letters  for  a  dollar  or  two 
apiece. 

Mr.  Park:     What  do  vou  mean  by  that? 

Mr.   Higgins :     Printed,  forged — signatures   and   all. 

Mr.  Park :  You  heard  Mr.  Carter  sav  that  a  great  many 
of  the  men  are  working  under  assumed  names.  Now,  how 
would  you  check  them  or  find  out  their  records?  Could  you 
take  a  letter  presented  as  authority  for  previous  good  service 
or  good  character? 

Mr.  Higgins :     No. 

Mr.  Park:  Then  it  would  be  necessary  for  vou,  if  you 
wanted  to  operate  your  railroad  safely,  to  make  some  inquiry 
as  to  where  this  applicant  had  worked  previously? 

Mr.  Higgins :     Yes. 

Mr.  Park:  What  do  you  usually  pay  your  roundhouse 
foreman? 

Mr.  Higgins :  Well,  it  varies.  I  think  we  have  got  posi- 
tions that  pay  $135  and  $125;  some  $100;  then  we  have  got 
some  less  than  that,  according  to  the  size  of  the  station. 

Mr.  Park:     What  do  your  train  despatchers  get? 

Mr.  Higgins :  Our  train  despatchers  get — well,  we  pay 
from  $110  to  $150.  The  bulk  of  them  get  between  $135  and 
$150. 

Mr.  Burgess:     How  many  hours,  Mr.  Higgins? 

Mr.  Higgins :  They  work  eight  hour  tricks  of  actual  des- 
patching; of  course,  they  have  to  make  up  their  train  sheet  de- 
lays and  reports  beyond  that.  I  would  say  that  probably  nine 
hours  or  a  little  over  a  day,  each. 
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Mr.  Park:  Is  it  necessary  for  them  to  keep  in  touch  with 
the  operation  of  the  road  outside  of  the  time  they  are  employed 
at  the  despatcher's  sheet? 

Mr.  Higgins:  Yes,  they  are  required  to  make  frequent 
trips  over  the  road  and  be  familiar  with  any  changes  that  take 
place. 

Mr.  Park :  So  that  the  time  they  are  actually  engaged  on 
the  train  sheet  is  not  the  measure  of  their  service? 

Mr.  Higgins:     No. 

Mr.  Park:  How  much  time  does  the  chief  despatcher  put 
in? 

Mr,  Higgins :  The  chief  despatcher  works  from  ten  to  six- 
teen hours  a  day,  and  most  of  our  men  get  from  $165  to  $170  a 
month.  But  he  is  on  early  in  the  morning  and  late  at  night,  in 
many  cases. 

Mr.  Park:  He  has  charge  of  all  the  trains  that  are  on  the 
road? 

Mr.  Higgins :  He  has  charge  of  the  train  despatchers  and 
the  telegraph  service  of  the  line  and  the  movement  of  all  trains. 

Mr.  Park:     Does  he  distribute  cars? 

Mr.  Higgins :  He  distributes  cars  and  he  is  responsible  for 
the  distribution  of  the  motive  power.  In  fact,  he  is  the  right 
hand  of  the  superintendent.  He  frequently  has  authority  to  use 
the  superintendent's  name,  on  account  of  the  importance  of  his 
work. 

Mr.  Park:     What  do  the  master  mechanics  get? 

Mr.  Higgins :  Our  master  mechanics  get  from  $183  to  $220. 
We  have  got  one  position,  that  at  St.  Louis,  which  pays  $275. 

Mr.  Park :  How  much  of  the  time  is  he  on  duty,  and  what 
are  his  responsibilities? 

Mr.  Higgins :  He  is  on  duty  all  the  time ;  that  is,  he  is  liable 
to  be ;  he  is  responsible  all  the  time.  He  can  be  called  out  at  any 
hour  of  the  day  and  night  when  wanted,  and  they  frequently  are, 
in  trouble  of  any  kind. 

Mr.  Shea :  What  is  the  highest  salaried  officer  you  have  on 
your  road? 

Mr.  Higgins:     The  highest  salaried  offiicer  on  the  road? 

Mr.  Shea:     Yes. 

Mr.  Higgins :     I  could  not  say. 

Mr.  Shea:     The  president? 
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Mr.  Higgins:     "Well,  I  assume  so. 

Mr.  Shea:     What  is  his  salary? 

Mr.  Higgins :     I  do  not  know. 

Mr.  Shea:     What  is  the  salary  of  the  next  ranking  officer? 

Mr.  Higgins :     We  do  not  carry  those  on  an  open  payroll. 

Mr.  Shea:     You  do  not  know  what  their  salaries  are! 

Mr.  Higgins :     No,  I  do  not  know. 

Mr.  Park:     They  have  nothing  to  do  with  the  operation? 

Mr.  Higgins:  Oh,  no.  I  am  speaking  of  the  men  in  the 
operating  department,  under  me. 

Mr.  Shea:  It  just  occurred  to  me,  inasmuch  as  you  were 
going  over  the  salaries  of  different  employes  and  officials  not 
involved  in  this  arbitration,  I  would  rather  like  to  have  the  list 
of  all  of  them  and  what  their  salaries  are. 

Mr.  Higgins :  I  would  like  to  be  able  to  give  it  to  you,  Mr. 
Shea,  but  I  have  not  got  it. 

Mr.  Shea :     So  that  we  would  have  them  all,  and  not  a  few. 

Mr.  Burgess :  Many  general  managers  have  been  chief  des- 
patchers,  have  they  not? 

Mr.  Higgins:     Yes,  sir;  a  good  many. 

Mr.  Park:  You  could  give  the  percentage  of  supervision 
to  operating  expense,  from  your  records? 

Mr.  Higgins:  I  think  they  can  take  that  from  the  Inter- 
state Commerce  records.  I  think  the  percentage — well,  I  know 
the  percentage  of  general  office  expense  to  earnings  is  very  small, 
extremely  small. 

Mr.  Park:  And  especially  as  compared  with  other  coun- 
tries? 

Mr.  Higgins:  Compared  with  other  countries,  or  other  in- 
dustries, other  business.  That  is  so  much  so,  that  it  has  been 
commented  on  publicly,  recently.  It  was  shown,  in  some  figures 
I  read  recently,  that  a  country  store,  doing  a  comparatively 
small  business,  would  have  to  have — I  don't  know — would  have 
to  get  along  with  less  than  a  man's  pay  to  run  it,  or  something 
of  that  kind. 

Mr.  Park:  You  have  been  a  switchman  and  conductor  and 
brakeman  and  train  despatcher  and  assistant  superintendent 
and  trainmaster.  To  what  extent  does  this  petty  persecution  of 
the  train  and  enginemen  that  has  been  frequently  alluded  to 
exist  upon  the  railroads? 
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Mr.  Higgins:  Well,  my  personal  observation  is  that  little 
of  it  exists.  In  fact,  I  have  seen  none  of  it  that  I  would  call  per- 
secution. Of  course,  you  understand  that  there  are  tempera- 
mental differences;  that  is  responsible  for  a  large  part  of  this  im- 
aginary trouble  at  times.  It  is  the  point  of  view.  One  man  will 
ask  the  other  questions,  and  he  feels  that  he  is  being  criticised, 
that  that  man  is  questioning  his  ability;  and  he  talks  about  it, 
and  if  he  should  overlook  something  or  make  a  mistake  shortly 
afterwards,  and  he  is  questioned  again,  he  is  convinced  that  he 
is  being  persecuted;  when,  as  a  matter  of  fact,  the  officer  in 
charge  is  simply  checking  him  for  his  own  good  and  the  good  of 
the  service. 

Mr.  Park:  Discipline  is  necessary  in  order  to  operate  trains 
safely? 

Mr.  Higgins:  Absolutely.  You  cannot  close  your  eyes  to 
anything  that  will  eventually  lead  to  trouble,  and  that  you  know 
will  lead  to  trouble,  if  unchecked. 

Mr.  Park:  Do  you  pick  up,  every  morning,  on  your  desk 
fatalities  and  casualties  and  accidents  that  must  receive  atten- 
tion and  be  corrected,  or  others  will  occur"? 

Mr.  Higgins:     Certainly. 

Mr.  Park:  And  in  that  way,  you  apply  the  discipline  that 
will  remedy  such  trouble,  without  any  regard  to  the  personal 
element  I 

Mr.  Higgins:  I  say  now,  that  general  managers  and  gen- 
eral superintendents  are  often  responsible  for  the  inquiries  that 
the  men  think  come  from  the  local  officers.  They  have  investi- 
gated, in  their  way,  some  condition  or  some  accident,  and  the 
thing  finally  reaches  me,  and  I  am  not  satisfied,  I  want  to  know 
about  some  other  feature  of  it,  I  am  looking  at  it  from  a  different 
angle;  and  it  goes  down  there  again,  and  he  is  called  in  and 
questioned  about  it  again,  and  the  man  that  does  the  question- 
ing is  the  man  that  receives  the  blame,  because  our  local  officers 
do  not  tell  them  that  we  are  compelled  to  go  into  this  matter  a 
second  time;  they  do  not  explain  all  that  to  them;  they  are  not 
supposed  to;  they  would  be  divulging  something  that  they  should 
not,  if  they  did.  But  they  are  trying  to  develop  facts  which  may 
have  been  overlooked,  and  then  again  they  may  not;  it  may  be 
for  some  other  reason  that  it  is  done. 

Mr.  Park:     Is  it  rather  an  unpleasant  duty  to  apply  dis- 
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cipline,  or  is  it  frequently  that  you  find  occasion  to  take  a  man 
out  of  the  service  whom  you  have  known  for  a  number  of  years 
and  think  a  good  deal  of? 

Mr.  Higgins :  I  do  not  know  of  anything  more  disagree- 
able, to  my  mind. 

Mr.  Park :  And  the  superintendent  feels  the  mental  worry 
growing  out  of  accidents  as  seriously  as  any  of  the  men  operat- 
ing the  trains  1 

Mr.  Higgins :  More  so,  I  think.  The  pride  of  the  superin- 
tendent is  to  show  a  clean  sheet  with  respect  to  accidents  or 
serious  delays;  successful  operation  is  what  he  aims  at.  And, 
as  I  said  before,  and  I  think  I  am  speaking  from  intimate 
knowledge,  because  it  has  been  my  advice  to  superintendents 
for  years,  he  is  the  best  friend  of  his  men.  And  I  have  said  to 
the  men  that  "You  satisfy  the  superintendent,  you  satisfy  him, 
he  is  your  best  friend. ' '  Now,  I  grant,  as  I  say,  that  there  are 
temperaments  and  there  are  temperamental  differences.  We 
are  all  prone  to  faults,  and  it  would  be  strange  indeed  if  you  did 
not  find  an  official  somewhere,  some  time,  that  lost  his  temper, 
or  that  said  something  that  might  be  impolite,  taken  by  itself. 

Mr.  Park:  But  the  investigations  are  always  open  to  an 
employe,  of  their  choice,  and  every  opportunity  is  given  for  a 
thorough  ventilation  of  all  the  incidents  surrounding  any  par- 
ticular violation  of  the  rules  I 

Mr.  Higgins :  The  investigation  is  open  and  public,  and 
they  can  have  a  representative  of  their  choice  present  at  the 
investigation,  that  is,  before  the  superintendent ;  and  they  have 
the  right  of  appeal  from  the  superintendent's  decision  to  the 
general  superintendent,  and  from  the  general  superintendent  to 
me,  if  they  are  dissatisfied. 

Mr.  Park:     That  is  all. 

Mr.  Burgess :  Apart  from  any  isolated  cases,  is  it  not  a 
fact  that  there  is  a  close  co-operation  between  all  the  officers  on 
the  Missouri  Pacific  and  the  engineers  and  firemen? 

Mr.  Higgins:     I  think  so. 

Mr.  Burgess :  You  are  not  disposed  to  enter  any  general 
complaint  as  to  the  engineers  and  firemen  finding  fault  with 
discipline  on  the  Missouri  Pacific,  are  you? 

Mr.  Higgins :     Say  that  again,  i:>lease. 

Mr.  Burgess:     You  are  not  disposed  to  enter  any  general 
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complaint  as  to  the  engineers  and  firemen  finding  fault  witli  the 
discipline  that  has  been  administered  on  the  Missouri  Pacific 
since  you  have  been  the  General  Manager,  are  you"? 

Mr.  Higgins :     Well,  I  was  not  aware  that  they  found  fault. 

Mr.  Burgess :     That  is  what  I  wanted  to  bring  out. 

Mr.  Higgins :     No. 

Mr.  Sheean:  But  you  have  heard  some  suggestions  here 
about  the  brutality  of  petty  officials,  or  coming  in  contact  with 
petty  officials,  language,  at  least,  but  no  testimony,  and  it  was 
in  reference  to  this  language  which  has  been  indulged  in  that 
you  are  now  speaking! 

Mr.  Higgins:  Yes.  I  regret  to  hear  that,  because  I  can- 
not believe  there  is  any  real  foundation  for  it,  generally  speak- 
ing. Of  course,  I  admit  isolated  cases,  and  I  say  it  would  be 
strange  if  we  did  not  have  one  once  in  a  while.  But  I  have 
been  connected  with  the  Missouri  Pacific  for  ten  years,  I  was 
connected  with  the  Illinois  Central  for  a  number  of  years,  and 
was  on  the  Grand  Trunk  for  some  time,  and  I  cannot  say  that  I 
ever  found  a  condition  of  that  kind  on  any  of  those  roads,  so 
that  I  am  wholly  without  knowledge  of  the  conditions  that  have 
been,  by  inference  at  least,  referred  to. 

Mr,  Burgess :  The  object  of  asking  the  question  that  I 
did,  Mr.  Higgins,  was  that  in  my  opinion,  at  least,  I  thought  it 
might  be  inferred  that  there  was  a  desire  on  the  part  of  the 
engineers  generally  to  find  fault  with  discipline,  and  I  wanted 
to  know  if  that  was  the  condition  on  the  Missouri  Pacific.  If  it 
was,  it  was  entirely  different  from  what  I  understand  the  gen- 
eral reputation  of  the  officers  and  the  general  manager  of  that 
property  to  be. 

Mr.  Higgins :  No.  there  is  no  condition  of  that  kind  on  the 
Missouri  Pacific,  and  there  was  no  condition  of  that  kind  on 
the  Illinois  Central  or  on  the  Grand  Trunk  during  my  time 
there,  and  I  have  been  a  little  surprised  to  hear  the  reference 
to  it  here,  and  that  is  why  I  mentioned  it. 

Mr.  Burgess :  It  was  just  for  the  purpose  of  clearing  up 
that  possible  inference  that  might  be  placed  on  your  statement. 

Mr.  Park:  There  were  some  exhibits  presented  at  the 
beginning  of  the  hearing,  showing  that  the  discipline  was  un- 
fair, or,  at  least,  unfairly  applied,  were  there  not? 
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Mr.  Higgins :  I  think  so.  There  was  something  said 
about — 

Mr.  Park:     Tt  was  referred  to  officially  here. 

Mr.  Higgins:  Yes.  I  did  not  get  clearly  what  was  meant 
there.  They  admitted  the  fault  and  admitted  that  discipline 
should  be  applied,  but  there  was  some  exception  taken  to  it, 
and  I  am  not  clear  just  why. 

Mr.  Sheean:  I  asked  you,  Mr.  Higgins,  whether  the  fire- 
men had  been  relieved  of  certain  duties  during  this  period  of 
time  when  their  pay  was  being  increased,  which  you  have  cov- 
ered by  the  exhTbit. 

Mr.  Higgins :  I  have  a  memorandum  here,  that,  on  the 
Chicago  &  North  Western,  December  1,  1900,  firemen  were 
relieved  of  cleaning  ]3ooled  freight  engines. 

January  3rd,  1908,  relieved  of  cleaning  all  other  freight 
engines  ahead  of  the  cab,  when  running  out  of  division  ter- 
minals. 

April  17,  1905,  relieved  of  all  cleaning  of  all  freight  and 
passenger  engines  except  suburban  passenger  engines  and 
switch  engines ;  on  the  latter  the  Company  agreed  to  clean  the 
front  ends  and  stacks  and  the  fireman  to  wipe  off  the  jackets. 

April  5th,  1905,  the  company  agreed  to  clean  and  fill  lights 
and  place  supplies  on  all  engines ;  firemen  to  take  care  of  hand 
lamps.  The  company  agreed  to  remove  all  oil  cans  from  en- 
gines, on  arrival  at  terminals,  and  it  was  also  understood  that 
supplies,  including  oil  and  oil  cans,  would  be  placed  on  engines. 

May  31st,  1911,  relieved  of  all  cleaning  of  engines,  includ- 
ing switch  engines. 

So,  apparently,  they  clean  nothing  now  and  handle  no 
supplies. 

Chicago,  Milwaukee  &  St.  Paul  Railway. 

January,  1906,  firemen  were  relieved  of  cleaning  road  en- 
gines and  filling  of  cab  lights,  headlights  and  blizzard  lights, 
and  placing  of  oil,  waste  and  rod  cup  grease  on  engines. 

January,  1909,  relieved  of  cleaning  all  engines. 

In  March,  3913,  it  was  arranged  that  all  tools  and  supplies 
would  be  placed  on  engines  by  roundhouse  force. 

On  the  Missouri  Pacific  Railway,  in  November,  1888,  they 
were  not  required  thereafter  to  scrape  or  paint  stacks,  front 
ends  or  smoke  arches,  but  keep  these  parts  clean  by  proper 
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wiping,  also  keep  their  engines  clean  above  the  running  board 
and  in  cab.    Not  required  to  draw  or  place  supplies  on  engines. 

May,  1906,  relieved  of  cleaning  the  heavier  classes  of  en- 
gines, except  that  they  shall  keep  the  windows  clean  while  on 
duty. 

October  1st,  1907,  they  were  relieved  of  all  cleaning  of 
engines. 

Mr.  Sheean :  That  is,  in  1907  they  are  relieved  on  all  en- 
gines. The  previous  year  that  relief  was  only  on  the  heavier 
engines. 

Mr.  Higgins :     That  is  correct. 

The  Northern  Pacific,  in  October,  1901 :  relieved  of  painting 
front  ends  and  stacks  on  freight  engines. 

Mr.  Sheean :  Do  you  understand  that  previous  to  that,  as 
a  part  of  their  work  of  preparing  an  engine,  they  had  to  paint 
the  front  ends  and  stacks  on  the  freight  engines  ? 

Mr.  Higgins:     I  do. 

May,  1903 :  relieved  of  painting  front  ends  and  stacks  on  all 
engines,  cleaning  engines,  wiping  boilers,  except  inside  the  cab, 
and  placing  oil  and  supplies  on  engines  where  hostlers  were 
employed. 

April,  1907 :  relieved  of  all  cleaning. 

August  1,  1909 :  not  required  to  carry  supplies,  tool  boxes 
or  oil  cans  to  and  from  engines. 

Mr.  Sheean :  Mr.  Higgins,  I  asked  you  this  morning  about 
an  example  wherein  this  rule  of  the  Missouri  Pacific,  giving  the 
engineers  one  hour  for  handling  the  engine  from  the  roundhouse 
to  their  train,  would  seriously  affect  you,  by  comparison  with 
other  roads.  You  spoke  this  morning,  I  think,  of  a  run  between 
St.  Louis  and  Herrin,  Illinois,  and  compared  that  with  similar 
runs  on  the  Frisco  and  on  the  Illinois  Central! 

Mr.  Higgins :     Yes. 

Mr.  Sheean :  I  understand  that  under  this  proposition,  this 
submission  here,  all  these  arbitraries,  whatever  they  may  be,  in 
the  time  schedules,  will  be  preserved,  and  on  top  of  that,  what- 
ever change  in  rates  may  be  brought  about,  will  apply.  Have 
you  any  other  examples  there  of  the  operation  under  your  rules, 
where  a  nominal  rate,  less  than  some  one  else's  rate,  or  the 
same  as  someone  else's  rate,  requires  the  Missouri  Pacific  to 
pay,  for  the  run  or  trip,  more  money  than  the  others'? 
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Mr.  Higgins :     Yes,  I  have  a  number  of  them. 

Mr.  Sheean :  I  wish  you  would  give  us  some  examples,  Mr. 
Higgins,  of  just  what  the  operations  are  and  how  that  rule 
affects  you. 

Mr.  Higgins:     Freight  or  passenger! 

Mr.  Sheean :  Well,  supposing  you  give  us  a  passenger  ex- 
ample. 

Mr.  Higgins:  Take  train  No.  3  on  the  Missouri  Pacific, 
leaves  St.  Louis  at  9  P.  M.,  arrives  at  Sedalia,  Missouri,  at  3 :38 
A.  M.  That  is  180  miles,  at  $4.40  per  100,  or  $8.27,  and  add  one 
hour  to  that  for  hostling,  is  $8.71,  or  a  road  rate  of  $4.63,  per 
100,  on  account  of  the  hostling. 

Frisco  Railroad:  take  their  train  No.  3,  leaving  St.  Louis 
at  8 :30,  arriving  in  Newberg  at  12 :35.  They  pay  120  miles  at 
$4.40.  The  engine  crew  handles  the  engine  to  the  station  at  St. 
Louis,  without  extra  compensation.  Engine  runs  through  to 
Newberg  at  a  $4.40  rate,  or  gets  a  total  of  $5.28. 

The  Missouri  Pacific  rate  on  that  same  engine,  on  account 
of  the  hostling,  would  be  $4.77  per  100. 

Mr.  Sheean:  Well,  there  are  other  roads,  similarly  situ- 
ated, having  somewhat  similar  runs. 

Mr.  Higgins :  The  Rock  Island,  the  Wabash,  the  Burling- 
ton, the  Illinois  Central  and  the  M.  K.  &  T.  are  all  under,  though 
we  show  the  same  rates  per  mile. 

Mr.  Sheean:  That  is,  the  schedule  provision  of  all  of  them 
being  $4.40,  on  all  of  these  roads  that  you  have  referred  to  here 
running  in  just  the  same  territory,  you  are  in  fact,  because  of 
paying  one  hour  to  your  engineer  going  from  his  train — I  think 
at  Herrin  you  said  it  was  just  to  an  adjoining  track? 

Mr.  Higgins:     Yes. 

Mr.  Sheean :  Paying  them  one  hour  for  that.  By  virtue  of 
that  provision  in  your  schedule,  you  are  paying  more  on  all  of 
these  runs  for  your  engineer,  than  for  the  same  distance  run  by 
other  roads? 

Mr.  Higgins:  Yes,  sir;  it  is  that  difference  that  contributes 
largely  to  the  amount  I  spoke  of  a  while  ago,  of  $256,000  this 
last  year. 

Mr.  Sheean:  You  spoke  this  morning,  Mr.  Higgins,  of  pio- 
neer conditions — certain  conditions  existing  back  in  1885,  where- 
by it  was  not  inequitable,  as  viewed  by  the  railroad  manage- 
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ment,  to  make  this  adjustment  of  relieving  engineers  from  their 
engines  at  the  depot.  Where  are  some  of  the  points  now  at  which 
you  pay  this  one  hour,  where  a  very  short  time  is  taken  in  act- 
ually taking  the  engine  from  the  depot,  over  to  the  track  where 
it  is  left? 

Mr.  Higgins:  The  very  latest  is  that  same  Kansas  City. 
They  have  built  a  new  Union  Station  there.  It  is  only  a  few 
blocks  to  the  roundhouse,  and  I  suppose  it  is  the  best  lighted 
part  of  the  city.  It  is  right  in  the  heart  of  the  city,  and  it  is  at 
that  place,  thirty  years  ago,  that  the  men  were  afraid  to  walk 
half  a  mile  in  the  dark,  across  the  Kaw  River  bridge.  That  is 
one  of  the  reasons  for  obtaining  this  rule.  Toda}^,  they  get  off 
the  engine  at  the  Kansas  City  depot,  and  it  must  be  hostling  for 
them  to  the  roundhouse,  three  blocks  away. 

Mr.  Sheean:  That  is,  now  the  roundhouse  is  three  blocks 
away,  but  if  you  have  the  engineer  take  it  over,  you  must  pay 
one  hour,  at  road  rates,  for  his  doing  that! 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  That  is  in  the  same  town  where  the  pioneer 
or  dangerous  conditions  originally  existed,  which  caused  this  to 
be  put  in  your  schedule  as  a  remedial  rule  ? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  With  the  changed  conditions,  with  the  ceas- 
ing of  the  cause  for  that  rule,  has  there  been  any  disposition  on 
the  part  of  the  men  to  recognize  that  the  cause  for  which  it  was 
put  in,  has  ceased,  and,  therefore,  the  rule  should  cease? 

Mr.  Higgins:  No;  they  insist  on  the  rule  today,  the  same  as 
they  always  have,  with  a  few  exceptions  noted. 

Mr.  Sheean:  Are  there  any  other  instances  where  rules, 
originally  remedial,  have  now  been  converted  into  revenue  pro- 
ducers, where  the  entire  purpose  for  which  they  were  originally 
installed,  is  changed  or  departed  from? 

Mr.  Higgins:  Yes.  I  think  the  100  miles  or  less,  10  hours 
or  less  rule  has  been  abused.  Formerly,  we  had  the  half  day 
rule.  I  can  remember  in  the  train  service  when  we  had  three 
hours  for  a  quarter  of  a  day.  Then  it  got  to  be  a  half  day.  If 
we  were  called  out  for  any  service  and  worked  longer  than  five 
hours,  we  got  half  a  day,  or  six  hours.  If  you  worked  over  six 
hours,  you  got  a  da}'.  Well,  they  argued  that  for  a  long  while, 
and  finally  it  was  agreed  that  for  descriptive  purposes  largely. 
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because  there  was  a  very  small  per  cent  of  the  service  that 
worked  less  than  ten  hours — that  is,  comparatively  small  per 
cent  of  the  service  that  worked  less  than  ten  hours,  or  100  miles, 
to  say  100  miles  or  less,  10  hours  or  less  a  day,  with  the  under- 
standing, however,  that  the  short  runs — that  is,  the  runs  of  less 
than  100  miles — the  turn-around  runs  of  less  than  100  miles, 
each  way,  would  receive  special  consideration.  It  was  not  at 
that  time  intended  that,  because  you  made  a  turn-around,  one 
leg  of  which  was  40  miles,  that  you  should  get  100  miles  for  it. 
It  was,  however,  intended  that  when  you  made  a  round  trip  of 
80  miles,  and  got  into  a  terminal  that  you  should  get  100  miles. 
Now,  it  has  got  to  a  point  where  on  some  roads,  where  if  you  call 
a  man  out  for  more  than  ten  miles,  and  he  gets  into  the  ter- 
minal, he  wants  automatic  release  and  he  wants  100  miles  for 
that  trip.    I  claim  that  that  is  an  abuse,  without  excuse. 

Mr.  Sheean :  "Well,  Mr.  Higgins,  was  it  that  very  rule  that 
you  spoke  of  this  morning  as  being  the  rule  that  caused  the 
use  of  all  this  language  in  your  schedule,  where  an  engine  failed 
out  eight  miles  from  the  terminal,  and  under  that  original  rule 
of  100  miles  or  less,  10  hours  or  less,  it  was  claimed  that  on  this 
failure,  the  man  going  out  eight  miles — was  that  the  distance? 

Mr.  Higgins :     It  was  approximately  eight  miles. 

Mr.  Sheean:     Approximately  eight  miles? 

Mr.  Higgins :     Out  and  back. 

Mr.  Sheean :  Out  and  back ;  he  claimed  that  he  was  entitled, 
under  this  remedial  rule,  to  payment  for  100  miles? 

Mr.  Higgins :     That  was  his  claim. 

Mr.  Sheean :  Then  when  you  spoke  of  going  all  the  way 
through  on  that,  or  some  such  expression,  this  morning,  you 
have  just  described  here  this  afternoon  the  method  and  manner 
of  appeals ;  do  you  mean  that  on  that  proposition  of  wanting  100 
miles  for  that  eight  miles,  or  sixteen  miles,  that  it  went  through 
this  course  of  appeal  to  the  management? 

Mr.  Higgins :  It  came  before  me.  It  came  before  the  gen- 
eral manager. 

Mr.  Sheean:     And  presented  or  backed  by  whom? 

Mr.  Higgins :  By  the  committee  of  the  engineers  of  the 
Missouri  Pacific-Iron  Mountain  Railroad.  They  took  exception 
to  the  decision  of  the  superintendent,  and  they  appealed  to  the 
general  superintendent,  and  then  a])]^ealed  to  me.     Finally  we 
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worked  out  that  rule  that  you  read  this  morning;  because  I  am 
satisfied,  when  the  expression  ''10  hours  or  less,  100  miles  or 
less"  was  applied,  it  never  was  intended  to  be  a])])lied  to  100 
per  cent  of  the  service, 

Mr.  Sheean :  This  one  engine  failure,  or  this  engine  failure 
eight  miles  out,  was  backed  by  the  organization  as  entitling  that 
man  to  100  miles ;  and  resulted,  finally,  in  this  compromise  rule, 
making  necessary  all  this  language,  to  escape  the  payment  of 
100  miles  to  a  fireman  in  the  case  of  an  engine  failure,  whether 
it  was  one  mile  out,  or  eight  miles  out? 

Mr.  Higgins :     Yes,  sir. 

Mr,  Byram:  Did  the  committee  of  engineers  who  advo- 
cated this  payment — I  understand  they  did  advocate  it! 

Mr.  Higgins :     Yes. 

Mr.  Byram :  Did  they  advocate  it  on  the  ground  of  equity, 
or  on  the  ground  that  the  wording  of  the  schedule  gave  it  to 
them? 

Mr,  Higgins :  They  argued  for  it  on  the  ground  that  the 
wording  of  the  schedule  gave  it  to  them — that  100  miles  or  less, 
10  hours  or  less,  was  a  day's  work,  without  any  condition,  with- 
out taking  into  consideration  the  surrounding  conditions.  My 
answer  was  that  that  wording  was  never  intended  to  cover  100 
per  cent  of  the  service,  regardless  of  conditions ;  that  no  officer 
ever  subscribed  to  paying  100  miles  for  ten  miles  or  eight  miles ; 
and  I  refused  to  pay  it.  The  result  was  this  rule  that  was  read 
this  morning. 

Mr.  Byram:  Then,  in  time,  as  evidenced  by  this  rule  that 
you  spoke  of,  these  men  themselves  recognized  the  inequity  of 
paying  for  it  in  that  way,  by  agreeing  to  a  rule  which  permitted 
the  company  to  use  this  man  for  further  service,  without  jjaying 
him  100  miles  for  this  very  small  service  under  these  conditions  ? 

Mr.  Higgins :  Yes,  sir ;  they  did  recognize  the  inequity  of 
their  claim. 

Mr.  Park:  Would  not  this  automatic  release  absolutely  fix 
it  so  that  you  would  pay  it? 

Mr.  Higgins:  I  do  not  see  any  escape  from  it,  if  that  is 
put  in  there,  because  that  says  that  return  to  the  service  would 
automaticallv  release  him;  and  that  was  the  claim  of  this  man. 
This  man  started  out  to  make  85  miles,  for  which  he  was  going 
to  get  100,  but  he  broke  down,  out  four  miles,  and  returned  to 
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the  starting  point  and  considered  that  he  had  iiad  his  (hiy  in, 
because  he  returned.  This  automatic  release  specifically  says 
that  he  would  be  released,  on  return. 

Mr.  Sheean:  That  is  for  the  purpose  of  picking  up  such 
exceptions  as  might  be  possible  in  your  schedule,  and  such  other 
schedules  as  still  make  it  possible  to  use,  on  a  series  of  short 
runs — 

Mr.  Higgins :  That  would  wipe  out  all  those  things  in  my 
schedule,  yes. 

Mr.  Sheean:  In  chain  gang  service,  spoken  of  here  this 
morning,  witliout  the  saving  reservations  which  you  have  there, 
is  it  possible,  where  a  crew  gets  within  five  miles  of  their  termi- 
nal, but  must  be  relieved  because  of  the  Sixteen  Hour  Law, 
without  some  saving  clause  or  exception,  to  send  a  crew  out  to 
relieve  that  crew  without  paying  them,  for  that  two  or  three 
mile  trip,  the  100  miles? 

Mr.  Higgins :     Not  where  they  make  a  technical  claim? 
Mr.    Sheean :     And   without   making   any   technical   claim, 
should  there  be  a  provision  for  automatic  release  in  it,  that  puts 
it  beyond  debate,  does  it  not  ? 

Mr.  Higgins :  There-  would  be  no  question,  with  the  auto- 
matic release,  in  my  mind;  but  of  course  that  is  not  the  condi- 
tion today,  even  with  the  100  miles  or  less,  10  hours  or  less. 

Mr.  Sheean :  But,  under  your  provision  for  the  coml)ina- 
tion  of  a  series  of  short  runs,  or  some  provision  you  referred  to 
here  this  morning,  it  is  possible  that,  if  you  took  this  short  work 
first,  within  some  reasonable  spread  of  hours  that  you  provide 
there,  to  combine  it  witli  some  other  service  and  pay  for  the 
entire  service? 

Mr.  Higgins:  Yes;  that,  of  course,  is  an  old  rule,  and  it 
is  not  a  rule  calculated  to  apply  on  many  of  the  lighter  branch 
lines  that  have  grown  up  since.  Of  course,  there  are  more 
branch  lines  today  than  there  were  when  that  rule  was  adopted 
in  1892. 

Mr.  Sheean:     You  mean  your  twelve  hour  departure  rule? 
Mr.  Higgins:     Yes. 

Mr.  Sheean:  I  did  not  understand  clearly,  and  I  am  not 
sure  whether  you  made  it  entirely  clear  to  the  arbitrators,  why 
a  twelve  hour  departure  rule  was,  in  your  judgment,  far  more 
equitable  than  a  ten  hour  departure  rule,  oi-  why  there  should 
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be  such  a  great  difference  as  there  apparently  was  in  your  mind^ 
between  a  ten  hour  departure  rule  and  a  twelve  hour  departure 
rule. 

Mr.  Higgins :  I  might  go  back  to  what  we  understand  was 
the  condition  before  the  twelve  hour  departure  rule.  At  that 
time,  they  used  to  add  up  in  a  calendar  day  the  number  of  short 
trips  made.  In  that  way,  the  spread  could  be  twenty-four  hours; 
but  after  you  passed  twelve  o'clock  midnight  on  the  new  calen- 
dar day,  a  new  day  began.  They  cut  that  in  two.  They  made  it 
twelve  hours. 

The  reason  why  twelve  hours  is  so  much  better  than  ten  is 
that  it  is  fairer  to  both  the  man  and  the  company.  There  are 
only  two  twelve  hour  periods  in  twenty-four  hours.  Therefore^ 
it  is  impossible  on  every  day  to  get  two  days  for  one.  With  cer- 
tain schedules,  especially  on  these  lighter  branch  lines,  some  of 
which  were  not  built,  I  believe,  when  that  rule  was  adopted,  the 
schedules  are  so  fixed,  depending  on  the  main  line  trains,  that 
the  man  can  get  two  days  every  other  day;  in  other  words,  he 
can  get  45  days  in  a  thirty  day  month. 

Mr.  Sheean :     Even  on  your  twelve  hour  departure  rule  ? 

Mr.  Higgins :  Even  on  our  twelve  hour  departure  rule. 
That  is  where  I  say  the  rule  is  not  entirely  equitable,  because  it 
applied  generally,  and  since  it  was  adopted,  these  branch  lines 
have  been  built,  and  this  peculiar  service  is  necessary  on  them; 
sometimes  early  in  the  morning,  and  late  at  night,  depending 
u})on  the  main  line  trains ;  and  they  can  get  forty-five  days  in 
a  thirty  day  month,  for  comparatively  light  service. 

Mr.  Sheean:  But  the  ten  hour  departure  is  illustrated  by 
the  run  you  spoke  of  this  morning,  between  some  Falls — 

Mr.  Higgins:  Between  St.  Paul  and  Taylors  Falls,  on  the 
Northern  Pacific. 

Mr.  Sheean :  Yes,  where  the  man  ran  up  in  three  hours 
in  the  morning,  and  back  in  three  hours  in  the  evening. 

Mr.  Higgins :     Yes ;  making  7  hours  and  10  minutes. 

Mr.  Sheean:  Forty-five  miles  each  way  on  the  run,  or 
substantially  that;  and  on  the  ten  hour  departure  rule  that  man 
draws  two  days  every  one  of  the  thirty  days  in  the  month? 

Mr.  Higgins :     Two  days   every  day. 

Mr.  Sheean :     Under  the  twelve  hour  departure  rule,  the 
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best  he  could  figure  out  on  tliat  would  be  to  be  paid  forty-five 
days  for  thirty  calendar  days? 

Mr.  Higgins :     Yes. 

Mr.  Slieean:  And  your  twelve  hour  departure  rule  would 
give  him  forty-five  days  on  a  thirty  day  month? 

Mr.  Higgins:     That  is  right. 

Mr.  Sheean :  You  said  this  morning,  that  in  the  operation 
under  the  schedule,  the  compromise  was  reached  of  the  twelve 
hour  departure  rule? 

Mr.  Higgins :     Yes. 

Mr.  Sheean :  That  does  prevent  their  getting  two  days 
every  day,  continually? 

Mr.  Higgins :  It  fixes  the  beginning  of  a  new  day  for  a 
man.  He  cannot  run  along  twenty-four  hours.  At  the  end  of 
twelve  hours,  if  he  is  out  in  service,  he  commences  a  new  day. 

Mr.  Burgess:     May  I  ask  a  question,  Mr.  Sheean! 

Mr.   Sheean :     Certainly. 

Mr.  Burgess:     What  is  your  definition  of  a  branch  run? 

Mr.  Higgins :  The  l^ranch  run  I  had  in  mind  a  moment  ago 
was  our  Bureau  branch  in  tlie  Northern  Kansas  Division.  It  is 
thirty-four  miles  in  length  and  they  make  two  tri]is  in  the  morn- 
ing and  two  trips  in  the  evening. 

Mr.  Burgess :  What  I  had  in  mind  was  simply  this :  if  we 
were  called  upon  to  decide  what  was  a  branch  line,  how  would 
you  designate  it? 

Mr.  Higgins :  Well,  that  would  not  be  hard  for  me  to  do 
on  the  Missouri  Pacific-Iron  Mountain. 

Mr.  Burgess:     No? 

Mr.  Higgins :  But  it  is  a  difficult  thing  to  make  a  general 
rule  for,  it  seems  to  me.  The  branch  there  is  a  spur  off  the 
main  line,  but  you  know  there  are  many  branch  lines  that  are  of 
considerable  length — lines  of  light  traffic;  and  that  is  usually 
what  determines  what  the  branch  is,  a  line  of  light  traffic;  I  do 
not  know  what  density  you  should  have  on  a  branch  to  convert 
it  into  a  main  line,  a  piece  of  railroad  that  had  been  a  branch. 

Mr.  Burgess :  I  was  particularly  interested,  Mr.  Higgins, 
in  your  twelve-hour  rule  there.  I  cai\  understand  how  you  can 
sit  down  on  your  own  line  with  a  committee,  and  decide  on  what 
was  and  what  was  not  a  branch  run;  l)ut  there  are  many  rail- 
roads, as  you  have  stated,  that  call  pieces  of  property  branch 
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lines,  that  are  200  or  300  miles  long-;  and  they  do  nearly  as  much 
business  as  the  part  of  the  road  that  is  spoken  of  as  the  main 
line. 

If  yon  were  called  upon  to  word  a  rule  to  cover  this  par- 
ticular branch  service,  which  you  say  works  a  hardship  on  the 
company,  how  would  you  designate  the  branch  from  the  main 
line,  and  be  fair  to  both  parties '! 

Mr.  Higgins :  1  think  the  character  of  the  service  required 
on  the  line  w^ould  have  to  determine  that,  rather  than  the  title 
you  would  give  the  particular  piece  of  railroad.  Branch  line 
service,  as  you  know,  is  light  service. 

Mr.  Burgess :  Well,  I  think  you  and  I  could  agree  on  what 
branch  line  service  was,  all  right ;  but  supposing,  now,  that  we 
were  disconnected  from  this  Board,  and  we  were  charged  with 
the  duty  of  writing  a  rule :  liow  would  you  write  a  rule  that 
neither  side  would  take  advantage  of  as  to  the  designation  of 
branch  line  service? 

Mr.  Higgins:  Oh,  well,  you  would  have  to  trust  to  the 
management  of  the  roads  and  the  men  on  the  roads,  to  determine 
that  question.  It  may  be  that  they  could  agree,  in  90  per  cent 
of  the  cases,  and  on  the  other  5  per  cent,  or  10  per  cent,  if  they 
could  not,  the  question  would  have  to  come  back  here  for  de- 
cision, probably. 

Mr.  Burgess :  But,  if  we  were  told  that  we  were  charged 
with  this  duty,  and  that  the  men  in  many  instances  had  taken 
advantage  of  some  technical  wording  by  the  managers  of  the 
property,  and,  on  the  other  hand,  we  were  told  by  the  repre- 
sentatives of  the  men  that  some  of  the  managers  had  also  taken 
advantage  of  the  wording,  and  we  were  charged  with  the  duty 
of  writing  a  rule  to  fit  the  conditions,  so  that  neither  side  could 
take  advantage  of  the  other,  how  would  we  designate  branch, 
as  distinguished  from  main  line  service? 

Mr.  Higgins:  I  think  you  would  have  to  get  that  specific 
case  submitted  to  von.  You  would  have  to  hear  both  sides,  and 
weigh  all  the  evidence,  and  make  your  decision. 

Mr.  Burgess:  Then  it  comes  to  this  point,  Mr.  Higgins: 
with  your  twelve  hour  rule  in  mind,  applicable  from  the  stand- 
point of  fairness  to  branch  lines,  that  you,  in  your  judgment,  feel 
that  it  would  be  impossible  to  write  a  general  rule  embodying 
that  feature,  applying  to  all  the  railroads? 
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Mr.  Higgius:  Oil,  yon  could  cxtciid  tlio  spread  for  branch 
lines. 

Mr.  Burgess:  Extend  the  spread  bow?  T  do  not  (juite  un- 
derstand ? 

Mr.  Higgins:  You  could  make  it  fifteen  hours,  or  sixteen 
hours,  instead  of  twelve;  and  that  would  cover  the  branches. 

Mr.  Burgess:  You  could  make  it  eight,  nine,  or  ten  hours, 
too? 

Mr.  Higgins:  You  would  be  going  in  the  wrong  direction, 
would  you  not,  if  you  aimed  to  take  special  care  of  the  branch? 

Mr.  Burgess:  Do  you  think  it  possible  to  designate  a  branch 
by  the  number  of  miles  run?  As  an  illustration,  in  your  judg- 
ment, would  it  be  fair  to  say  that  the  term  "branch  line"  should 
only  be  applied  to  a  mileage  of  fifty  or  sixty  miles? 

Mr.  Higgins:     Oh,  no. 

Mr.  Burgess:  Well,  is  there  any  amount  of  mileage  that 
would,  in  your  opinion,  be  fair  to  designate  a  branch  line? 

Mr.  Higgins:  No;  I  don't  think  that  is  the  measure.  A 
spur,  under  100  miles,  or  maybe  over  100  miles,  you  might. 

Mr.  Burgess:     A  spur? 

Mr.  Higgins:     A  spur. 

Mr.  Burgess:     S-p-u-r? 

Mr,  Higgins:  S-p-u-r.  But  the  traffic  density  has  much 
to  do  with  the  designation  of  a  branch  line.  Now,  of  course, 
that  doesn't  particularly  control  in  the  payment  of  wages.  It 
is  the  service  performed  on  that  line  that  controls  there,  and  if, 
on  a  line  where  you  have  got  one  passenger  train  and  one  local, 
each  way,  and  maybe  an  occasional  through  freight,  one  way,  it 
would  not  matter  how  long  that  line  was,  I  would  say  it  was  a 
branch.  The  service  is  bound  to  be  light  on  branches,  because 
you  don't  have  the  through  traffic. 

Mr.  Burgess:  That  is  true,  Mr.  Higgins.  I  think  we  can 
understand  one  another  on  that,  all  right,  but  T  was  trying  to 
illustrate,  if  you  and  I  were  disconnected  from  this  meeting, 
and  it  were  our  duty  to  write  a  rule,  covering  this  short  service, 
and  we  both  agreed  that  your  idea  w^as  fair,  namely,  the  12  hour 
period,  and  it  should  apply  to  branch  lin<'  service,  how  Avould 
we  designate  the  branch  line  service  ? 

Mr.  Higgins:  Well,  as  I  said  before,  you  would  have  to 
leave  that  to  the  men  and  managements  of  each  railroad.     They 
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woul<l  have  to  designate  it.  Of  course,  my  statement  was  that 
I  think  a  12  hour  departure  ruh^  is  unfair  to  the  railroad,  on  a 
branch  line,  where  the  service  is  light.  It  might  call  for  early 
morning  service  and  light  evening  service,  and  I  think  there 
that  the  spread  should  be  longer  than  12  hours,  in  order  to  be 
fair  to  both  parties,  because  the  man  is  released  during  the 
middle  of  the  day,  for  many  hours,  and  the  service,  while  he  is 
at  it,  is  very  light.  Now,  our  rule  did  not  contemplate  that  class 
of  service,  I  am  satisfied,  when  it  was  adopted  in  1892.  It  was 
probably  intended  for  the  pool  service,  main  line,  and  I  think 
any  rule  adopted  today,  sliould  be  nearer  up  to  date  than  a  model 
of  1892. 

Mr.  Burgess :  Well,  I  agree  with  you  on  that,  Mr.  Higgins, 
but  still  it  comes  back  to  the  same  question  again,  no  matter 
how  we  look  at  it.  Disconnecting  ourselves,  if  you  can  for  a  few 
moments,  from  this  proposition  entirely — 

Mr.  Higgins :     I  will  try  to. 

Mr.  Burgess :  And  we  appreciate  the  fact  that  there  is  a 
certain  amount  of  short  service  on  the  railroad,  wherein  the 
engineer  and  fireman  are  released,  and  assuming  that  we  wanted 
to  give  that  consideration,  and  at  the  same  time  we  wanted  to 
give  the  employes  the  consideration  of  being  on  duty  for  a  long 
spread  of  hours,  and  we  decided  to  adopt  your  suggestion  rela- 
tive to  the  12  hour  rule,  applicable  to  branch  line  service,  and 
we  were  charged  with  the  duty  of  writing  that  rule,  I  was  trying 
to  get  your  idea  just  how  we  would  designate  branch  line  service. 
We  could  not  come  back,  as  you  have  indicated  here,  to  the  man- 
agement, because  we  are  charged  Avith  the  duty  of  writing  the 
rule  to  cover  all  this  property. 

Mr.  Higgins :  But  you  could  write  the  rule,  desigiiating 
branch  line  service,  and  in  its  application,  the  management  of 
the  railroad  and  the  men  on  the  road  would  have  to  agree  to 
what  portion  that  rule  applied.  If  you  could  not  agree,  their 
appeal  would  be  to  you,  after  submitting  all  the  facts  on  each 
side,  to  determine  which  of  the  tw^o  were  right. 

Mr.  Burgess:  Then  we  would  find  ourselves  in  this  posi- 
tion, that  the  Eock  Island,  as  an  illustration,  had  a  line  running 
from  here  to  El  Paso,  via  one  way,  and  then  another  line  run- 
ning there  only  through  different  section  of  the  coimtry.  One 
might  be  called  the  main  line  and  one  might  be  named  a  branch 
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line,  and  still,  as  far  as  the  density  of  traffic  was  concerned,  and 
all  other  features,  they  would  be  the  same. 

Mr.  Higgins :  Well,  now,  if  you  had  that  case  before  you 
here,  with  the  men's  statement  and  the  Rock  Island  manage- 
ment's statement  of  why  they  were  contending  for  ojoposite 
views,  you  could  very  readily  determine. 

Mr.  Burgess :  Then  it  would  necessitate,  in  your  opinion, 
coming  back  to  the  Board  to  determine  that  fact? 

Mr.  Higgins :  Oh,  T  think  with  a  very  small  percentage  of 
the  mileage.  I  would  not  anticipate  a  situation  of  that  kind,  if 
I  were  in  your  place. 

Mr.  Burgess :  I  do  not  know  as  I  do,  but  I  was  just  men- 
tioning that  for  the  purpose  of  more  thoroughly  illustrating  the 
point,  because  you  know,  Mr.  Higgins,  that  there  are  railroads 
that  have  got  two  or  three  hundred  miles  that  are  called 
branches. 

Mr.  Higgins :     We  have. 

Mr.  Burgess:     You  have? 

Mr.  Higgins:     Oh,  yes. 

Mr.  Byram :  Mr.  Higgins,  do  I  understand  that  the  rail- 
road comiDanies  are  asking  to  have  the  rule  changed  and  adopted 
the  way  Mr.  Burgess  asked  you? 

Mr.  Higgins :  No ;  each  road  is  taking  care  of  that  matter 
in  its  own  way  now,  I  understand. 

Mr.  Byram:  They  are  not  asking  to  have  that  particular 
feature  of  the  rule  changed? 

Mr.  Higgins :     That  is  my  understanding,  that  they  are  not. 

Mr.  Byram :  Now,  is  it  necessary  then  that  we  should  con- 
sider applying  this  limitation  of  spread  of  hours,  or  starting 
and  departure  rule  you  speak  of,  to  branch  line  service,  any 
more  than  to  any  other  kind  of  service? 

Mr.  Higgins:     No. 

Mr.  Byram:  As  an  individual,  you  merely  cited  that  as  an 
example  of  a  place  where  such  a  rule  would  operate? 

Mr.  Higgins:     Heavily  on  the  railroad. 

Mr.  Byram :  Yes.  But  you  are  not  advocating  the  adop^ 
tion  of  such  a  rule? 

Mr.  Higgins:     Oh,  no. 

Mr.  Byram :     And  if  such  a  rule  should  be  adopted,  is  there 
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any  reason  why  it  slionkl  ai)])ly  to  branch  lines  rather  than  to 
any  other  part  of  the  railroad  operation? 

Mr.  Higgins :  No.  On  tlie  other  liand,  I  have  said  I  think 
there  are  reasons  why  it  slionld  not  apply  to  the'lH'anch  lines 
on  a  12  hour  basis.  I  thing  the  spread,  if  yon  adopt  such  a  rule, 
should  ])e  longer,  on  account  of  the  early  morning  service  and 
late  evening  service  on  branch  lines,  with  a  suspension  during 
the  middle  of  the  day,  when  the  men  are  doing  nothing. 

Mr.  Byram :  Are  the  main  line  and  branches  now  fairly 
well  understood  by  the  company's  officers  and  the  men! 

Mr.  Higgins :     I  think  so,  on  each  railroad. 

Mr.  Byram :  And  those  designations,  main  line  and 
branches,  have  been  arrived  at  in  a  time  that  it  did  not  make  any 
difference,  so  far  as  the  pay  of  employes  was  concerned,  whether 
they  were  main  line  or  branches'? 

Mr.  Higgins :     I  think  that  is  true. 

Mr.  Byram:  Then  is  there  any  more  reason  to  think  that 
the  definition  or  the  designation  of  main  line  and  branches  would 
be  more  difficult  in  the  future  than  it  has  been  in  the  past? 

Mr.  Higgins :  I  do  not  think  so.  I  have  said  to  Mr,  Bur- 
gess that  I  did  not  think  he  should  anticipate  the  difficulties  that 
he  sees  and  has  cited. 

Mr.  Byram :  The  time  cards  all  speak  of  main  line  and  cer- 
tain branches,  do  they  not? 

Mr.  Higgins :     Yes. 

Mr.  Byram :  The  men  understand  that  certain  of  them  are 
main  line  and  branches,  without  any  exception? 

Mr.  Higgins :     Yes. 

Mr.  Byram:  Is  there  reason  to  think  there  would  be  any 
change  and  that  there  would  need  to  be  any  more  dispute  about 
them  in  the  future  than  in  the  past? 

Mr.  Higgins :     I  would  not  think  so. 

Mr.  Nagel :  If  we  undertook  to  settle  all  the  questions  that 
are  in  dispute  here,  we  might  create  more  than  exists  now, 
might  we  not? 

Mr.  Higgins :     You  would  have  a  long  session. 

Mr.  Nagel:  Are  we  not  really  apt  to  create  more  questions 
for  your  settlement  than  you  have  now,  if  we  undertake  to  settle 
all  this  by  way  of  anticipation? 

Mr.  Higgins:     I  think  that  is  true. 
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Mr.  Nagel:  While  it  is  true  that  engineers  may  have  com- 
lolained  of  superintendents  in  certain  cases,  and  superintendents 
may  have  complained  of  engineers  in  certain  cases,  ultimately, 
any  award  that  we  make  will  have  to  be  left  to  the  adjustment 
of  the  two  sides  to  this  controversy,  and  unless  they  are  willing 
to  co-operate  to  tliat  end,  tlie  whole  award  would  be  useless,  in 
any  event. 

Mr.  Higgins:     I  think  you  are  exactly  right. 

Mr.  Burgess:  Did  not  you  and  I  agree,  before  we  started 
on  that  trip,  that  Ave  would  try  to  disconnect  ourselves  from  this 
proposition? 

Mr.  Higgins:  Well,  1  told  you  I  would  join  hands  with  you, 
and  did  for  a  while. 

Mr.  Burgess:     Yes. 

Mr.  Park:  If  you  and  Mr.  Higgins  cannot  arrive  at  the 
rule,  how  can  the  Board  arrive  at  it  1 

Mr.  Burgess:  Mr.  Higgins  and  I,  as  I  understood,  had  sep- 
arated ourselves  from  this  meeting,  and  all  the  implications  and 
inferences  that  might  be  placed  upon  it  are  purely  imagination, 
as  far  as  this  gentleman  is  concerned,  and  I  presume  as  far  as 
you  are  concerned,  Mr.  Higgins,  because  you  said  you  would  try 
for  a  few  moments;  is  that  right? 

Mr.  Higgins:     I  think  that  is  substantially  correct. 

Mr.  Nagel:  Then,  hereafter,  are  we  to  adjourn  while  indi- 
vidual controversies  are  going  on? 

Mr.  Burgess:  That  is  for  the  Chairman  to  decide,  and  I 
suppose  he  will  make  an  equitable  ruling  on  it. 

Mr.  Nagel:     I  would  like  to  hear  it. 

Mr.  Sheean:  Do  I  understand  your  position  to  be,  on  this 
12  hour  departure,  that  insofar  as  the  Missouri  Pacific  is  con- 
cerned, in  its  main  line  operations,  you  think  a  12  hour  departure 
rule,  on  turn-arounds  or  short  runs  on  main  line,  is  not  inequit- 
able to  the  men  or  to  the  company? 

Mr.  Higgins:  That  is  the  way  I  feel,  and  I  make  that  state- 
ment in  view  of  the  fact  that  we  are  facing  a  proposal  of  the 
men  here  that  such  short  lines  will  have  the  automatic  release 
applied  at  each  end,  and  that  we  will  pay  100  miles  for  each  leg 
of  that  trip. 

Mr.  Sheean:  But,  if  your  12  hour  departure  rule  now  iri 
vogue  on  the  Missouri  Pacific,  on  all  main  and  branch  lines,  was 
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made  equitable,  so  as  to  fit  main  line  as  well  as  branch  lines, 
the  spread  should  be  greater  than  12  hours? 

Mr.  Higgins :     Yes,  that  is  the  way  I  feel. 

Mr.  Sheean :     I  think  that  is  all  I  want  to  ask  Mr.  Higgins. 

CROSS  EXAMINATION. 

Mr.  Stone:  Before  that  one  idea  gets  away  from  us,  Mr. 
Higgins,  I  have  not  had  time  to  write  it  down,  so  I  will  ask  it 
while  it  is  fresh.  You  just  stated,  I  believe,  in  reply  to  a  ques- 
tion from  Mr.  Nagel,  that  after  this  award  was  handed  down, 
the  men  and  the  officials  of  the  different  companies  would  meet 
and  agree  upon  the  application  of  the  award,  is  that  correct? 

Mr.  Higgins :     Yes. 

Mr.  Stone:  Well,  do  you  understand  that  that  is  final,  in 
case  they  fail  to  agree! 

Mr.  Higgins :  In  case  they  disagree,  I  understand  they  can 
appeal  and  submit  their  differences  on  appeal. 

Mr.  Stone:     And  again  convene  the  Board,  if  necessary? 

Mr.  Higgins :  That  is  my  understanding.  But  we  would 
apply  an  award  handed  dow^n  here  the  same  as  we  have  applied 
other  concessions  made  to  men  in  concerted  movements,  in  1907 
and  in  1910,  and  I  never  heard  of  any  such  disagreements. 

Mr.  Stone  :     You  never  did ! 

Mr.  Higgins :     No. 

Mr.  Stone :  Well,  I  will  say  to  you  frankly,  right  now,  and 
I  should  like  to  have  it  made  a  matter  of  record,  if  vou  under- 
take  to  apply  this  award  as  it  was  applied  in  1910,  this  Board 
will  convene  again.  There  is  no  question  about  that,  speaking 
for  the  Brotherhood  of  Locomotive  Engineers. 

Mr.  Higgins :  You  are  speaking  of  its  application  on  the 
Missouri  Pacific,  are  youf 

Mr.  Stone:  No,  I  am  speaking  in  a  general  way,  of  the 
way  the  award  was  applied. 

Mr.  Higgins :  Oh,  you  said  if  ' '  you ' '  applied  it,  and  I  did 
not  know — 

Mr.  Stone :  AVell,  I  understand  you  are  speaking  of 
schedules  for  the  Managers'  Committee. 

Mr.  Higgins :     No,  I  wanted  to  be  clear  on  that. 

Mr.  Stone:  Personally,  I  will  give  you  a  clean  bill  of 
health,  I  have  no  fault  to  find  at  all. 
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Mr.  Higgins:     Tliaiik  you. 

Mr.  Stone:  Coming  back  to  tliis  growth  and  development 
of  the  wage  schedules,  is  it  not  a  fact  that  in  1885,  that  is,  I  be- 
lieve, about  the  first  schedule  that  was  made  west  of  the  Missis- 
sippi River,  at  that  time,  did  not  the  agreement  that  covered 
the  Missouri  Pacific  cover  all  the  Gould  Southwestern  lines?  I 
have  in  view,  now,  Mr.  Higgins,  the  International  &  Great 
Northern,  the  St.  Louis  Southwestern ;  the  M.  K.  &  T. ;  and  the 
Iron  Mountain,  and  I  believe  at  that  time  the  AVabash  was  asso- 
ciated with  it. 

Mr.  Higgins:  I  only  know  as  to  the  Missouri  Pacific  and 
Iron  Mountain,  I  have  been  told  that  it  covered  the  Texas  & 
Pacific.  I  do  not  think  it  affected  the  Wabash  or  the  M.  K.  &  T. 
However,  I  am  not  competent  to  speak  on  that,  because  I  do  not 
know,  I  was  not  associated  with  it  then. 

Mr.  Stone :  The  M.  K.  &  T.  was,  at  that  time,  a  part  of  the 
Missouri  Pacific? 

Mr.  Higgins :     No. 

Mr.  Stone:     Operated  altogether  separately? 

Mr.  Higgins :  It  was  operated  as  an  independent  railroad, 
by  the  same  owners,  I  understand,  but  not  as  a  part  of  the  Mis- 
souri Pacific. 

Mr.  Stone :  Pre^dous  to  1885,  all  pay  was  either  by  the  day 
or  the  trip,  was  it  not. 

Mr.  Pliggins :     Or  month. 

Mr.  Stone :  And  where  it  was  by  the  day  or  the  trip,  if  you 
were  24  hours  or  a  week  in  making  a  trip,  it  was  a  trip! 

Mr,  Higgins :     Yes,  each  trip  stood  alone. 

Mr.  Stone:  And  it  is  also  true  that,  beginning  back  in 
1877, 1  believe  was  the  first  schedule,  and  that  was  not  an  agree- 
ment, it  was  simply  a  notice,  there  was  no  association  at  that 
time  of  these  AVestern  railways,  was  there!  Each  railroad 
practically  stood  alone,  that  is,  each  manager  of  a  road  stood 
alone ! 

Mr.  Higgins :  That  is  a  couple  of  years  before  I  got  in  the 
business,  and  I  got  in  pretty  young,  so  I  am  not  competent  to 
speak. 

Mr.  Stone:  You  no  doubt  have  read  some  of  the  ancient 
historv  of  these  diiferent  roads? 
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Mr.  Higgins :  I  know,  but  they  may  liave  had  associations 
without  my  knowledge.     I  would  not  say. 

Mr.  Stone:  It  was  probably  a  gentleman's  agreement  in 
those  days,  but  it  is  a  fact  that  each  road  worked  for  itself  in 
those  days  and  cutting  rates  and  giving  rebates  was  common^ 
and  each  road  tried  to  secure  all  the  business  it  could,  did  it  not? 

Mr.  Higgins :  I  never  worked  a  day  in  the  traffic  depart- 
ment in  my  life,  and  am  not  competent  to  talk  about  how  busi- 
ness was  secured,  or  the  rates  secured  for  it. 

Mr.  Stone :  So  you  do  not  know  how  they  secured  business 
in  the  early  days  when  this  wage  movement  began  I 

Mr.  Higgins:  I  have  said  I  am  not  competent,  I  do  not 
know. 

Mr.  Stone :  At  the  time,  in  1885,  when  this  first  schedule 
appeared  for  the  Missouri  Pacific,  what  was  the  heaviest  engine 
in  the  service? 

Mr.  Higgins :     I  have  not  got  that  information. 

Mr.  Stone :  It  would  be  an  easy  matter  to  get  it,  would  it 
not? 

Mr.  Higgins :  That  is  thirty  years  ago.  We  might  be  able 
to  get  it.  There  was  no  necessity  at  that  time  for  taking  that 
into  consideration,  because  the  rates  were  based  on  all  sizes  of 
engines  and  all  service. 

Mr.  Stone:  But  the  fact  remains  that  the  engines  were 
practically  all  of  one  size  at  that  time,  on  your  road,  were  they 
not,  on  the  Missouri  Pacific  and  these  Western  roads? 

Mr.  Higgins :  I  could  not  answer  that.  No,  they  were  not 
all  the  same  size.  I  can  remember  that,  as  a  boy,  some  were 
larger  than  others. 

Mr.  Stone:  Well,  I  am  almost  as  old  as  you  are,  and  I 
began  running  in  1884,  and  the  first  year  I  ran  an  engine  I  ran 
a  15x24  inch  cylinder,  on  construction,  and  the  heaviest  engine 
the  Rock  Island  owned  at  that  time  was  a  16  inch  engine — no, 
there  were  some  18  inch  Moguls,  a  few. 

Mr.  Higgins :     Yes,  some  were  larger  than  others. 

Mr.  Stone:  I  do  not  know  of  an  engine  on  any  of  these 
roads  in  the  Mississippi  Valley  that  was  larger  than  18  inches 
at  that  time,  in  freight  service  or  passenger,  with  a  tractive 
effort  of  somewhere  around  15,000  or  16,000  pounds,  probably, 
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at  tlie  best.  You  have  no  record,  then,  of  the  growth  and  devel- 
opment of  these  engines  from  1885  np  to  the  present  time! 

Mr.  Higgins :     No. 

Mr.  Stone:  Don't  you  think  a  comparison  like  that  would 
be  quite  interesting,  at  least,  to  the  Board? 

Mr.  Higgins :     Well,  I  cannot  answer  for  the  Board, 

Mr.  Stone:  Well,  I  am  not  asking  you  to  answer  for  the 
Board;  I  am  asking  you  what  you  think. 

Mr,  Higgins :  It  might  be  interesting.  I  do  not  see  where 
it  would  be  of  any  value,  particularly. 

Mr.  Stone:  Would  it  not  be  of  this  value:  You  have 
undertaken  to  show  what  a  wonderful  growth  the  wage  scale 
has  made,  but  you  have  shown  nothing  about  how  the  growth 
of  the  locomotive  lia^  increased  five  times  in  ])roportion  to  the 
wages. 

Mr.  Higgins :  T  have  been  on  some  trips,  Mr.  Stone,  I 
commenced  running  a  train  in  1884,  the  same  year  you  com- 
menced running  an  engine. 

Mr.  Stone :  I  thought  you  did.  And  you  were  on  commit- 
tee work  the  next  year. 

Mr.  Higgins:  And  1  have  made  some  trii)s  of  140  miles 
that  1  ])ut  in  23  and  24  hours  making.  The  engine  was  small, 
but  that  is  not  what  was  troubling  the  engineer  and  me;  it 
was  the  number  of  hours  we  were  putting  in,  in  making  that 
trip. 

Mr.  Shea:     What  tonnage  did  you  haul  at  that  time! 

Mr.  Higgins :     Well,  we  hauled  all  the  engine  would  handle. 

Mr.  Park:     And  you  do  not  now. 

Mr.  Shea:     That  was  not  very  large,  was  it! 

Mr.  Higgins :     Oh,  yes. 

Mr.  Shea:     Now,  about  how  many  tons,  Mr.  Higgins! 

Mr.  Higgins:  Well,  1  will  tell  you,  the  longest  train  I 
ever  handled,  I  handled  out  of  here  in  the  '80 's,  along  about 
1886;  I  handled  102  cars  out  of  this  town  in  one  train. 

Mr.  Byram:     When  was  that! 

Mr.  Higgins :     1886. 

Mr.  Byram:     100  cars! 

Mr.  Higgins:  On  the  Illinois  Central.  I  was  a  conductor 
of  a  train  that  hauled  12  loads  and  90  empties  from  here  to 
Kankakee. 
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Mr.  Byram :     Then  the  100  car  train  is  not  so  recent? 

Mr.  Hig-gins :     No. 

Mr.  Stone:     With  one  engine! 

Mr.  Higgins :     Yes. 

Mr.  Shea:     How  many  did  you  haul  back  from  Kankakee? 

Mr.  Higgins:     I  don't  Imow;  that  did  not  stay  with  me. 

Mr.  Shea :  This  was  all  down  hill,  you  started  and  they 
ran  down  tliemselves? 

Mr.  Higgins  :     Oh,  no. 

Mr.  Shea :  Now,  how  many  cars  did  you  haul  back  from 
Kankakee  ? 

Mr.  Higgins :  Well,  we  can  haul  about  the  same.  We  go 
uphill,  you  know,  or  at  that  time  before  they  eased  the  grade 
from  South  Lawn  to  Homewood.  It  was  up  hill  from  Madison 
to  the  top  of  the  hill,  this  side  of  Monee.  It  wasn't  down  hill 
at  all. 

Mr.  Shea :  Coming  this  w^ay,  about  how  many  cars  or  tons 
— loaded  cars  did  you  haul  from  Kankakee  to  Chicago  f 

Mr.  Higgins :  We  hauled  thirty-five  and  forty  loaded  cars. 
Of  course,  we  frequently  handled  fifty  or  fifty-five  cars — wo 
handled  empties,  of  course. 

Mr.  Shea :  Let  us  reduce  that  to  tonnage,  Mr.  Higgins. 
About  how  many  tons  did  you  haul,  approximately f 

Mr.  Higgins :  Well,  we  did  not  know  anything  about  ton- 
nage those  days. 

Mr.  Shea :  Well,  give  us  an  idea.  As  a  practical  man, 
you  have  some  idea. 

Mr.  Higgins :  Well,  I  would  say  we  averaged  twenty  to 
twenty-five  tons  to  the  car,  at  that  time,  coal,  grain  and  stuff 
of  that  sort.  The  car  weighed  about  fifteen  tons,  maybe.  I 
would  sav  fortv  tons.  We  would  take  fortv-five  loads.  That 
would  be  eighteen  hundred  tons. 

Mr.  Shea :  Then  there  has  been  some  growth  and  develop- 
ment in  locomotives  and  cars,  since  that  time,  too? 

Mr.  Higgins  :     Oh,  yes ;  unquestionably. 

Mr.  Bvram :  AVas  it  anv  easier  for  that  engine  to  haul  its 
capacity  in  '86,  than  it  is  now? 

Mr.  Higgins:  Not  a  bit.  We  dragged  just  as  hard  at 
them,  and  harder,  than  we  do  today. 


4761 

Mr.  Park:  Did  you  have  injectors  on  the  engines  at  that 
time  ? 

Mr.  Higgins:  I  don't  believe  we  had  anything  but  a  pump 
on  that  engine,  at  that  time. 

Mr.  Park :     Did  you  have  any  hibricators  1 

Mr.  Higgins  :     No  hibricators. 

Mr.  Shea:     They  had  wheels? 

Mr.  Higgins :     Yes.     Ten,  we  remember  that. 

Mr.  Shea :     And  a  throttle  at  that  time  ? 

Mr.  Byram :  Did  the  fact  that  this  was  a  small  engine, 
pulling  its  capacity,  have  anything  to  do  with  the  length  of  time 
you  took  to  get  over  the  road,  any  more  than  it  does  now  ? 

Mr.  Higgins :  Not  a  bit.  We  put  in  longer  hours,  I  will 
say,  than  they  are  putting  in  today  in  the  same  territory. 

Mr.  Byram:  Then,  forty  of  those  cars  in  those  days  were 
just  as  ])ig  a  load  for  that  small  engine,  as  a  heavier  train  would 
be  for  the  larger  capacity  of  the  modern  engine ! 

Mr.  Higgins :     Every  bit. 

Mr.  Byram :  So  the  question  of  the  size  of  the  train  or  the 
tonnage,  did  that  have  anything  to  do  with  the  question  of  the 
movement  of  the  train,  unless  it  had  the  effect  of  being  more 
than  the  engine  could  pull? 

Mr.  Higgins :  Not  a  bit.  We  doubled  many  a  mile,  those 
days,  witli  a  small  engine. 

Mr.  Shea :  Now,  Mr.  Higgins,  mth  this  increased  tonnage, 
did  that  have  any  effect  on  the  revenue  to  the  company? 

Mr.  Higgins:     ^Vliich? 

Mr.  Shea  :  This  increased  tonnage,  did  that  have  any  effect 
on  the  revenue  of  the  company? 

Mr.  Higgins :     If  it  was  revenue  freight. 

Mr.  Shea :  It  would  mean  more  in  dollars  and  cents,  would 
it  not? 

Mr.  Higgins :     Naturally. 

Mr.  Shea :  The  more  cars  you  put  on,  the  more  tonnage 
you  haul,  the  more  revenue  for  the  company? 

Mr.  Higgins :     If  it  is  revenue  freight. 

Mr.  Park:  Did  the  Illinois  Central  pay  a  bigger  dividend 
then  than  it  does  now? 

Mr.  Higgins:     I  cannot  answer  that.     I  hadn't  gotten  up 
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to  dividends  at  that  time,  but  I  know  they  have  paid  more  than 
they  are  paying  now. 

Mr.  Stone :  Coming  back  to  that  100  car  train  that  I  am 
particularly  interested  in,  did  jou  pull  that  100  car  train,  with 
one  engine? 

Mr.  Higgins :  With  one  engine ;  the  first  ten-wheel  engine 
we  ever  saw. 

Mr.  Stone :     That  was  a  test  train  ? 

Mr.  Higgins :  Not  a  test  train,  no.  I  got  orders  to  pick  up 
certain  cars  and  I  j)icked.tliem  up. 

Mr.  Stone:  Are  you  sure  about  the  weight  of  the  cars  in 
'84?  Were  not  the  thirty  and  forty  thousand  capacity  cars  a 
rarity  in  those  daysf 

Mr.  Higgins  :     I  said  twenty  tons  in  a  car. 

Mr.  Stone :     That  is  40,000  capacity. 

Mr.  Higgins:  Well,  no.  They  were  coming  along  pretty 
well  then.    Of  course,  they  had  had  the  15  for  some  time. 

Mr.  Stone:  And  there  were  more  then  of  the  twenty  and 
thirty  thousand  capacity  than  there  were  of  the  forty ! 

Mr.  Higgins :  No ;  the  ten  ton  cars  had  gone  out  before  '84 
pretty  fast.  12 's  were  going  out  then.  The  15 's  had  come  and 
the  20 's  were  coming  strong. 

Mr.  Stone:     What  have  they  got  now? 

Mr.  Higgins:  Oh,  40,  as  far  as  I  know.  Some  may  have 
50 's  in  coal  cars,  but  I  do  not  know  many  of  them.  The  box 
car,  you  know,  has  not  grown  so  rapidly,  because  you  cannot 
utilize  tlie  capacity.  Coal  cars  have  grown,  of  course,  because 
you  can  utilize  the  capacity  of  coal  cars  better. 

Mr.  Park:  You  considered  the  work  then,  just  as  hard  as 
it  is  today  f 

Mr.  Higgins:     Every  bit. 

Mr.  Nagel:  Just  as  much  productive  efficiency  in  those 
days  as  there  is  now  ? 

Mr.  Higgins:  We  Avorked  harder,  I  think,  for  what  we 
produced.  That  is  as  I  remember  it,  and  we  got  much  less.  I 
have  made  every  night,  between  here  and  Champaign,  Illinois, 
a  distance  of  128  miles,  every  night  in  the  month,  and  at  the  end 
of  the  month  I  got  $45  braking,  and  the  schedule  down  was  13 
hours  and  15  minutes,  and  back  it  was  13  hours. 

Mr.  Nagel:     Those  were  not  fair  conditions,  were  theyf 
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Mr.  Higgius:  Well,  tliey  were  changed  soon  after  that. 
We  thought  that  that  was  exacting  a  good  deal  for  the  money 
we  got. 

Mr.  Stone:  And  you  were  one  of  the  committee  that  helped 
make  them  better,  were  you  not? 

Mr.  Higgins:  Well,  I  will  say  that  I  aided.  I  don't  re- 
member whether  I  was  one  of  the  committee  that  made  them 
do  it. 

Mr.  Stone:  Coming  back  to  this  (luestion  of  the  Missouri 
Pacific,  it  is  a  fact  that  in  1885,  in  accordance  with  this  sched- 
ule here,  that  they  did  guarantee  them  a  minimum  day,  did  they 
not? 

Mr.  Higgins:     Yes. 

Mr.  Stone:  So  that  the  practice  of  a  minimum  day  is  well 
established,  dating  back  to  '85? 

Mr.  Higgins:     Yes. 

Mr.  Stone:  And  it  is  also  true  that  as  far  back  as  '85,  they 
did  handle  engines  to  and  from  the  trains? 

Mr.  Higgins:     On  the  Missouri  Pacific, 

Mr.  Stone :  Well,  and  on  a  number  of  other  roads,  too.  I 
think,  Mr.  Higgins,  if  I  caught  you  right  this  morning,  you 
read  this  rule  wrong  in  regard  to  overtime,  or,  at  least,  I  got 
a  wrong  impression  from  the  way  you  read  it,  in  the  '85 
schedule.  Now,  I  understand  that  on  freight  runs  of  more  than 
100  miles,  overtime  was  paid  after  two  hours  or  more,  including 
the  first  two  hours,  so  it  was  really  a  ten  hour  day  if  you  were 
more  than  12  hours  on  duty? 

Mr.  Higgins:  If  he  was  more  than  twelve  hours  on  duty, 
he  got  the  two  hours,  with  any  additional  hours  that  he  made. 

Mr.  Stone :  That  made  it  a  ten  hour  day,  under  this  condi- 
tion ? 

Mr.  Higgins:  If  he  was  11  hours  and  55  minutes  on  duty 
he  got  no  overtime.  So  it  split  on  12  hours ;  but  having  made 
100  miles,  if  he  exceeded  12  hours,  he  got  the  first  2  hours. 
But,  as  I  said  before,  if  he  was  11  hours  and  55  minutes,  he 
got  no  overtime.     So,  it  was  in  fact  a  12  hour  day. 

Mr.  Stone:  Now,  in  regard  to  those  turn-around  runs  and 
your  combination  runs  that  came  later.    I  think  they  came  in — 

Mr.   Sheean:     '92. 

Mr.  Stone :     '07  is  the  first  place  it  shows  up  here. 
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Mr,  Higgins:     '05. 

Mr.  Stone :  I  understood  you  to  say  that  tliey  were  prac- 
tically tlie  same.  Well,  is  there  not  a  decided  difference  between 
the  two? 

Mr.  Higgins:     Between  a  turn-aronnd  and  a  combination? 

Mr.  Stone:     Yes. 

Mr.  Higgins:  There  is  this  difference,  that  when  a  turn- 
around is  constant,  when  it  is  on  every  dav,  it  becomes  a  short 
run.    No  difference  in  any  other  respect. 

Mr.  Stone :  On  a  turn-around  run,  do  you  not  pay  for 
turning  or  hostling  your  engine  at  an  intermediate  point  and 
don't  you  pay  for  switching? 

Mr.  Higgins:     No,  sir. 

Mr.  Stone :     Then  your  rule  does  not  read  right. 

Mr.  Higgins :  That  is  paid  for  on  the  regular  run,  the 
short  run. 

Mr.  Stone :  No,  not  on  the  regular  run.  It  is  when  a  chain 
gang  crew  makes  that  turn-around. 

Mr,  Higgins:     Where  are  you  reading  from? 

Mr.  Stone :  I  am  reading  from  the  turn-around  rule  that 
is  in  effect  right  now,  if  I  read  it  correctly.  The  hostling  and 
switching  at  the  turn-around  point,  in  a  turn-around  run  of 
less  than  100  miles,  when  made  by  an  engineer  in  service,  first 
in,  first  out,  shall  not  be  ]^aid  for,  but  when  a  turn-around  run 
of  less  than  100  miles  has  been  regularly  assigned,  hostling 
and  switching  at  the  turning  point  are  to  be  paid  for. 

Mr.  Higgins:  That  is  the  identical  one,  except  that  it  is 
done  every  day. 

Mr.  Stone :     When  he  does  it  every  day,  you  pay  him  for  it. 

Mr,  Higgins :  We  pay  him  for  the  cumulati\'e  time  at  the 
terminal  and  turning  point.  The  reason  for  that  is  that  w^e  were 
forced  to  that  by  the  men,  claiming  an  hour  before  they  left,  an 
hour,  if  you  pleas,  if  they  gave  up  their  engine  at  the  turn- 
around point,  another  hour  if  they  took  it  out,  another  hour  if 
they  got  it.  In  other  words,  they  w^anted  four  hours  hor  hostling 
this  engine  around  in  some  points,  when  it  wouldn't  be  a  block 
in  some  cases. 

Mr.  Stone :  Then  this  was  another  one  of  those  compro- 
mise rules? 

Mr.  Higgins :     Well,  it  was  getting  out  of  a  small  hole. 
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"VYe  gave  them  pretty  near  everything.  There  is  much  more 
there  than  I  feel  is  justified,  but  they  claimed  on  certain  divisions 
they  had  got  it.  Unfortunately  on  that  railroad,  the  transporta- 
tion time  was  kept  in  the  Master  Mechanic's  office  for  a  number 
of  years,  and  they  would  go  in  there  and  tell  him  this,  that  and 
the  other  thing,  you  know,  and  he  w^ould  make  allowances,  and 
I  am  free  to  say  I  do  not  think  he  knew  what  he  was  doing,  in 
many  cases.  He  often  did  not  have  a  very  good  knowledge  of 
transportation  practices,  and  these  things  grew  up  in  spots. 

Mr.  Stone :  That  comes  back  to  the  same  old  question ;  and 
the  time  was  kept  in  the  operating  office  and  they  found  these 
practices  had  been  in  effect  for  years.  That  simple  rule  did  not 
mean  then  that  the  men  had  to  make  a  compromise  rule. 

Mr.  Higgins :  In  other  words,  they,  themselves  recognized 
the  inequity  of  the  thing. 

Mr,  Stone:  Was  it  not  a  fact  that  the  officials  were  both 
judges  and  jury,  and  it  was  necessary  to  accept  a  compromise 
rule  under  those  conditions? 

Mr.  Higgins :  Well,  I  will  ask  you  now.  We  called  a  man 
at  Ewing  Avenue,  St.  Louis,  to  go  to  South  St.  Louis,  to  smtch 
one  night.  He  went  there  and  took  the  street  car.  Went  down 
to  Lesperin  Street,  in  that  territory,  and  got  oft'.  He  switched 
that  night.  After  he  got  through,  he  took  the  street  car  in  the 
morning  and  went  back  home.  He  put  in  a  claim  for  100  miles 
deadheading  to  Lesperin  Street,  night  s\\T.tching,  and  100  miles 
for  deadheading  back.  They  claimed  that  some  master  mechan- 
ics had  in  the  past  allowed  that,  and  I  thought  it  was  pretty  near 
time  we  were  appealing  to  the  sense  of  justice  of  the  men,  to 
find  out  whether  they  were  supporting  the  occasional  men  who 
do  service  of  that  kind  and  claim  exorbitant  money,  and  I 
found,  to  my  gratification,  that  the  men  on  the  Missouri  Pacific 
did  recogiiize  the  equities  of  the  case. 

Mr.  Stone :  That  is  quite  a  long  question,  but  I  am  going 
to  answer  it.  I  suppose  for  every  case  like  that  that  you  can 
show,  where  some  man  tried  to  take  advantage  of  the  w^orking 
schedule,  we  can  at  least  show  as  many  local  officials  who  tried 
to  take  advantage  of  the  working  schedule. 

Mr.  Higgins :  I  wall  say,  without  fear  of  successful  contra- 
diction, that  you  cannot  find  them  on  any  division  of  a  railroad 
that  I  operated,  or  on  any  superintendent 's  division  that  reports 
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to  me;  because  I  will  not  support  liim  in  any  unreasonable  po- 
sition, and  never  have.  And  I  feel  that  I  am  no  more  virtuous 
than  the  average  general  manager  in  that  respect.  I  have  had 
a  great  deal  to  do  with  them,  and  I  know  them.  I  feel  that  they 
are  just  as  fair  and  equitable  to  their  men  as  I  am  to  the  men 
that  I  have  under  me. 

Mr.  Stone:  You  know,  Mr.  Higgins,  that  we  generally 
wait  until  a  man  dies  and  then  carve  on  his  tombstone  what  we 
are  going  to  say  about  him,  but  I  am  going  to  say  to  you  now, 
while  you  are  in  the  land  of  the  living,  that  if  all  operating  of- 
ficials and  general  managers  were  like  you  were,  there  would 
not  be  so  many  wage  movements  in  this  country. 

Mr.  Higgins:     Well,  I  have  not  promoted  any  of  them. 

Mr.  Stone :  I  know  you  have  not.  But  some  other  men  who 
are  in  the  same  official  position  as  yourself  have  been  the  means 
of  helping  some  of  them  along;  and  your  predecessor  was  one 
of  them — just  calling  the  initials  of  his  name. 

Mr.  Sheean:     And  whose  assistant  you  were. 

Mr.  Burgess:     What  did  they  do  about  that  claim? 

Mr.  Higgins:     Which? 

Mr.  Burgess:  That  claim  that  was  referred  to  a  little  while 
ago. 

Mr.  Higgins:     The  man  presented  it,  and  later  withdrew  it. 

Mr.  Stone:  He  ruled  that  the  rule  did  not  mean  that,  just 
as  he  did  in  the  case  of  this  turn-around  rule,  and  they  made  a 
compromise  rule,  I  suppose. 

Mr.  Burgess:  And  then  he  got  paid  for  one  day's  switch- 
ing— or  one  night? 

Mr.  Higgins:     Yes. 

Mr.  Stone:  But,  Mr.  Higgins,  what  will  happen  if  some 
official  later  on  succeeds  you,  when  you  become  president,  and 
says  this  turn-around  rule  does  not  mean  what  you  say  it  does? 
What  will  he  do  then?    Will  he  make  another  compromise  rule! 

Mr.  Higgins:  If  he  does,  he  will  have  a  hard  time  getting 
away  from  it,  down  there.  I  have  tried  it  in  the  so-called  hostling 
rule,  you  know. 

Mr.  Byram:  In  the  case  of  this  man  that  made  the  claim 
for  this  100  miles  for  riding  on  the  street  car,  was  his  claim  sup- 
ported by  the  committee  of  the  organization? 

Mr.  Higgins :     By  the  local  committee,  yes,  sir. 
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Mr.  By  ram:     It  was  supported  by  the  local  committee? 

Mr.  Higgins:    Yes. 

Mr.  Byram:     How  far  did  it  go? 

Mr.  Higgins:     Well,  the  general  committee  presented  it. 

Mr.  Byram:     It  was  presented  by  the  general  committee? 

Mr.  Higgins:    Yes. 

Mr.  Byram :  The  general  chairman  of  the  Missouri  Pacific 
considered  that  was  a  fair  case  to  present  to  you,  and  advocated 
its  allowance.    Is  that  right? 

Mr.  Higgins:     Based  on  past  practice. 

Mr.  Byram:  Without  regard  to  the  equity  of  it,  he  advo- 
cated pajing  it? 

Mr.  Higgins:     Yes. 

Mr,  Byram:     Did  he  have  any  ground  for  it  in  the  rules? 

Mr.  Higgins:     No;  I  could  not  find  any. 

Mr.  Byram :  His  claim  in  that  case  was  not  founded  on  the 
rules,  but  on  some  claim  that  it  had  been  allowed  in  the  past? 

Mr.  Higgins:     That  is  all. 

Mr.  Stone:  After  an  agreement  has  been  reached  and 
signed  up  by  both  parties,  you  do  not  discuss  the  equity  of  the 
rule  every  time  a  claim  is  presented  under  it,  do  you? 

Mr.  Higgins:  Not  if  it  is  a  fair  rule;  but  I  explained,  I 
think,  that  these  controversies  arose  by  reason  of  master  me- 
chanics, or  men  in  the  mechanical  department,  that  had  no  con- 
cern with  transportation,  and  were  not  familiar  with  it,  many 
of  them,  having  given  the  men  allowances  they  were  not  entitled 
to.  Naturally  they  felt  that  it  was  pretty  hard  to  let  go  of  them ; 
but  when  you  appealed  to  their  sense  of  fairness,  they  did  let 
go.    That  is  why  we  have  got  these  compromise  rules. 

Mr,  Park :  Do  vou  think  vou  have  less  trouble  in  that  re- 
spect  than  other  railroads — fewer  grievances? 

Mr,  Higgins:  Since  we  adjusted  these  matters  we  have 
very  few;  but  I  would  not  say  that  we  have  less  than  other 
railroads  I  have  been  connected  with,  I  have  found  some  on 
any  railroad. 

Mr.  Park:  If  vou  come  to  an  understanding  with  vour 
men  locally,  as  far  as  they  are  concerned,  they  are  satisfied? 

Mr,  Higgins :     Yes,  sir. 

Mr.  Sheean :  You  started  to  tell  us  something  about  having 
tried  to  get  away  from  some  rule.     You  started  to  say  some- 
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thing  about  that  a  little  while  ago.  What  do  you  mean  by 
"tried,"  if  you  were  judge  and  jury  and  final  arbiter!  Tell 
us  what  you  mean  by  "trying." 

Mr.  Stone:  Isn't  this  a  little  irregular,  in  the  midst  of  the 
cross  examination? 

Mr.  Higgins :  I  referred  to  that  rule  that  relieves  the 
engineer  of  taking  the  engine  to  and  from  the  train.  I  say  I 
tried  to  eliminate  it.  We  went  so  far  as  to  have  a  mediation 
over  the  matter. 

The  Chairman :  We  will  take  an  adjournment  until  tomor- 
row morning  at  10  o'clock. 

(Whereupon,  at  5  o'clock  P.  M.,  February  10th,  1915,  an 
adjournment  was  taken  until  10  o'clock  A.  M.,  February  11, 
1915.) 
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IN  THE   MATTER  OF   THE 

ARBITRATION 

hetiveen  the 
WESTERN  RAILWAYS 
and 
BROTHERHOOD  OF  LOCOMOTIVE 
ENGINEERS 
and 
BROTHERHOOD    OF    LOCOMOTIVE    FIRE- 
MEN AND  ENGINEMEN 
under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914. 

Cliicago,  Illinois,  February  11,  1915. 

Met  pursuant  to  adjournment,  at  10 :08  A.  M. 
Present :    Arbitrators  and  parties  as  before. 

J.  W.  HIGrGINS  was  called  for  further  examination  and, 
having  been  previously  sworn,  testified  as  follows : 

Mr.  Stone :  Mr.  Cliairman,  before  taking  up  the  further 
cross  examination  of  Mr.  Higgins,  I  desire  to  speak  for  a  minute 
on  the  question  he  asked  me  last  night,  in  which,  in  the  discus- 
sion here,  we  did  not  get  a  chance  to  finish,  in  regard  to  that 
man  who  is  deadheaded  across  at  St.  Louis  and  claimed  a 
day  for  each  way.  Now,  I  do  not  claim  for  a  minute  that  all 
our  men  are  saints  and  the  men  on  the  other  side  are  something 
else.  I  realize  we  have  men  in  our  ranks  who,  perhaps,  will 
take  advantage  of  a  schedule  just  as  quick  as  some  operating 
officials  do,  but  there  are  two  sides,  even  to  this  case  of  the 
man  deadheading  across  St.  Louis,  and  while  it  is  true  the  Com- 
mittee said  they  did  not  believe  the  rule  meant  that,  personally 
I  cannot  see  any  difference  in  a  man  deadheading  to  an  outlying- 
point,  whether  he  goes  by  the  steam  train  and  it  is  called  part 
of  a  deadhead  trip,  or  whether  he  goes  on  a  street  car  or  inter- 
urban.  For  example,  I  know  occasionally  the  Missouri  Pacific 
deadheads  men  to  DeSoto.  I  think  the  distance  is  some  22  or  28 
miles. 
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Mr.  Hig-gins:     -±0. 

Mr.  Stone:  A  man  can  go  by  the  internrban  line  just  as 
easily  as  he  can  go  by  train,  so  I  am  told. 

Mr.  Higgins:     No;  that  is  a  mistake. 

Mr.  Stone:  Well,  be  that  as  it  may,  this  particular  man 
who  was  called  to  run  a  switch  engine  for  one  night,  was  a  man 
running-  out  of  the  Ewing  Street  roundhouse,  as  an  extra  man. 
While  it  is  a  ditferent  railroad,  it  is  true,  it  is  operated  under 
the  same  operating  head  as  the  Iron  Mountain.  The  Iron  Moun- 
tain has  a  roundhouse  at  Lesperance  Street — and,  by  the  way,  I 
notice  all  through  the  proceedings  they  have  spelled  it  wrong. 
They  spell  it  "L-e-s-p-e-r-i-n,"  and  it  ought  to  be  "L-e-s-p-e-r- 
a-n-c-e."  There  is  a  dispute  as  to  the  mileage  it  might  be,  but 
here  is  a  man  who  is  on  the  extra  list.  He  holds  no  seniority 
whatever  on  the  Iron  Mountain ;  no  more  rights  than  if  you  took 
a  man  from  the  Rock  Island  here  and  sent  him  across  the  city 
to  work  on  the  North  Western;  a  ditferent  seniority  district 
and  a  ditferent  road,  so  far  as  the  rights  of  the  men  are  con- 
cerned. He  has  probably  been  a  day  or  two  working  up  to  the 
top  of  the  extra  list.  He  is  first  out  and  called  to  deadhead 
over  to  Lesperance  Street,  and  by  a  strict  interpretation  of  the 
rule,  which,  I  will  say  frankly,  I  don't  think  it  ever  was  intended 
to  apply,"  the  man  put  in  a  deadhead  trip.  He  went  over  there 
and  ran  a  switch  engine  one  night.  If  he  had  stayed  there  two 
weeks  and  ran  a  switch  engine,  probably  the  question  would 
never  have  come  up.  Then  he  was  told  they  had  no  further 
use  for  him  and  he  was  deadheaded  back  home,  and  then  again 
puts  his  name  at  the  foot  of  the  extra  board,  and  it  perhaps 
requires  a  day  or  two  to  get  up  to  the  top  of  the  list  again.  So 
there  are  really  two  sides  to  that  case,  but  for  every  other  case 
like  that,  I  will  make  this  proposition  to  Mr.  Higgins,  and  this 
is  no  reflection  on  him,  because  I  will  say  that  there  has  not  been 
so  much  trouble  in  the  last  year  or  two.  For  every  case  of  that 
kind  that  he  shows  us,  I  will  guarantee  to  show  him  five  on  the 
other  side,  where  the  company  took  advantage  of  and  deprived 
the  men  of  what  they  were  entitled  to  under  the  schedule,  with- 
out any  technical  provision.  The  history  of  the  Missouri  Pacific 
is  a  long  one  and  you  have  to  go  back  a  number  of  years,  and  if 
the  men  have  become  bitter  and  called  for  the  literal  interpreta- 
tion of  the  rules,  it  has  been  brought  about  through  vears  of 
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bitter  experience.  I  recall  at  one  time  lie  had  Mr.  Neill  over 
there  and  he  handled  the  case  himself,  and  I  think  at  that  time 
he  handed  down  an  award  of  several  thousand  dollars,  for  back 
pay  to  the  men,  for  violations  of  the  schedule. 

Mr.  Stone :  Our  experience  has  been  that  these  abuses  on 
these  different  roads,  and  these  technical  demands  of  the  men, 
are  brought  about  to  a  large  extent  by  the  treatment  they  receive. 
I  think  you  can  take  the  best  man  on  earth,  no  matter  how  con- 
servative he  may  be,  and  under  certain  conditions  you  can  make 
him  a  radical. 

Referring  to  the  question  of  the  man  who  went  out  in  the 
0.  E.  U.  strike — 

Mr.  Byram:  Before  you  leave  that  case  at  St.  Louis,  I 
would  like  to  ask  you :  How  far  did  the  man  go  ?  How  far  did 
he  go  to  the  place  where  he  was  to  work! 

Mr.  Stone :  Mr.  Higgins  said  it  was  four  miles.  Mr.  Cadle 
said  he  thought  the  way  they  went  would  be  about  eight  miles. 

Mr.  Byram:     What  was  the  claim  of  this  man? 

Mr.  Stone :     He  put  in  a  claim  for  a  deadhead  trip. 

Mr.  Byram :     For  how  much  1 

Mr.  Stone :  Under  the  rule,  I  think  it  would  be  $3.00.  Is 
that  correct,  Mr.  Higgins? 

Mr.  Higgins :     One  hundred  miles. 

Mr.  Byram :     One  hundred  miles  for  going  four  miles  1 

Mr.  Stone :  I  have  a  deadhead  rule  here  somewhere.  Wliat 
was  the  date  of  this  trip,  Mr.  Higgins? 

Mr.  Higgins :  I  think  it  was  1905  or  1906.  It  was  before 
the  adoption  of  the  present  deadhead  rule.  It  was  during  the 
time  that  we  paid  $3.00  for  100  miles. 

Mr.  Stone  (reading):  "Engineers  will  be  paid  $3.00  for 
each  trip  of  100  miles  or  less;  over  100  miles,  3  cents  per  mile." 

Mr.  Byram :     That  applied  to  deadheading,  too  ? 

Mr.  Stone :     Yes ;  that  is  the  deadheading  rule. 

Mr.  Byram :  Do  you  think  that  was  an  equitable  rule,  that 
would  permit  a  man  to  claim  100  miles  for  going  4  miles  ? 

Mr.  Stone :  I  am  not  discussing  the  equity  of  the  rule.  I 
am  discussing  the  rights  of  the  man  under  the  rule. 

Mr.  Byram :     I  would  like  to  ask  your  opinion  about  it. 

The  Chairman:  I  may  have  been  mistaken,  but  I  thought 
I  understood  Mr.  Stone  to  say  a  moment  ago  that  he  did  not 
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think  this  man,  under  these  peculiar  circumstances,  was  entitled 
to  what  he  claimed. 

Mr.  Stone :  And  as  to  the  committee,  while  it  is  true  that 
they  brought  up  this  claim  along-  with,  perhaps,  seventy-five  or 
one  hundred  others,  do  not  get  the  idea,  gentlemen,  that  this 
committee  of  the  Missouri  Pacific  Railroad,  which  is  convened 
at  a  cost  of  about  $100  per  day,  or  $150  per  day,  was  convened 
for  the  sole  purpose  of  collecting  six  dollars.  This  was  perhaps 
one  of  sevent3"-five  or  one  hundred  other  cases  that  came  up. 

Mr.  Byram :  You  did  not  answer  my  question,  which  was : 
Do  you  think  that  was  an  equitable  rule  that  would  require,  under 
any  circumstances,  a  railroad  company  to  pay  a  man  100  miles 
for  going  four  miles  to  his  work,  and  another  100  miles  for 
coming  four  miles  back  again! 

Mr.  Stone:  The  rule  would  be  equitable  if  they  did  not 
use  him  for  any  other  service  for  twelve  hours;  yes. 

Mr.  Byram:     And  if  he  worked  a  day  after  he  went? 

Mr.  Stone :  He  happened  to  work ;  but  if  he  had  been  down 
there  to  protect  the  extra  board  and  had  not  been  called,  three 
dollars  would  have  been  all  he  would  have  gotten. 

Mr.  Byram:  I  am  not  asking  about  that  rule.  I  asked 
about  the  case  where  the  men  did  work. 

Mr.  Stone:  I  know;  you  are  asking  about  one  particular 
case  that  might  happen  once  in  ten  years,  perhaps. 

Mr.  Byram:  The  same  circumstances  and  the  same  situa- 
tion would  prevail  in  any  case  where  a  man  deadheaded  any 
distance  to  go  to  work,  wouldn't  it,  under  that  rule,  even  if  he 
didn't  go  on  a  street  car. 

Mr.  Stone :  If  he  went  one  mile  he  would  be  paid  the  mini- 
mum day.  It  was  a  guaranteed  minimum  day.  If  he  did  work 
or  did  not  work,  he  got  the  minimum  day. 

Mr.  Byram:  I  am  asking  about  this  particular  case.  Do 
you  think  that  is  equitable? 

Mr.  Stone :  That  a  man  should  be  guaranteed  a  minimum 
day  when  you  call  him? 

Mr.  Byram:  No;  that  he  should  be  guaranteed  100  miles 
for  going  four  miles,  and  then  working  a  day  besides,  for  which 
he  was  paid. 

Mr.  Stone:  Perhaps  not,  no,  under  those  conditions;  but 
do  not  lose  sight  of  this  one  fact,  that  when  you  call  a  man  off 
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tlie  extra  board,  by  deadlieading  bim  tbat  one  day,  for  three 
dollars,  yon  i)ro]>ably  deprive  bim  of  making  a  tri])  on  freight 
and  earning  eight  or  ten. 

Mr.  Byram:  He  might  be  taking  a  trip  on  freight  that 
makes  ten  dollars,  and  still  be  entitled  to  the  100  miles  for  dead- 
heading, in  that  case. 

Mr.  Stone:     Yes. 

Mr.  Byram:     Do  yon  think  that  would  be  fair? 

Mr.  Stone :  It  is  absolutely  necessary  to  have  these  rules 
to  protect  the  men. 

Mr.  Bj^ram :  This  man  is  going  to  work.  He  needs  no  pro- 
tection.   He  is  going  to  get  a  day's  work. 

Mr.  Stone:  It  is  a  question  of  what  we  consider  equity; 
that  is  all. 

Mr.  Byram:  Yes,  I  know.  I  wanted  to  know  if  you  con- 
sidered that  equity, 

Mr.  Stone:  I  have  said  two  or  three  times  that  in  that  par- 
ticular case  I  don't  think  the  man  should  have  put  in  the  time. 
But  I  think  it  is  just  as  equitable  as  this,  that  really  happened 
on  the  Missouri  Pacific.  One  of  our  best  men  went  out  on  one  of 
their  passenger  trains,  and  unfortunately  went  into  the  river 
and  w^as  drowned  70  miles  up  the  road,  and  they  w^ouldn't  pay 
him  the  minimum  day,  because  they  said  the  mileage  was  there 
and  it  was  his  misfortune  that  he  didn't  make  it. 

Mr.  Shea:     Is  that  a  fact? 

Mr.  Stone:     Yes. 

Mr.  Park:  Article  9,  as  submitted  here,  would  absolutely 
require  the  railroad  to  pay,  in  each  and  every  instance,  100  miles 
for  a  deadhead  of  this  character.  There  would  be  no  discrim- 
ination about  it;  there  would  be  no  controversy.  It  would  sim- 
ply be  required,  under  this  submission,  that  in  each  and  everj^ 
case  they  pay  it. 

Mr.  Stone:  Unless  they  would  do  as  they  did  in  this  par- 
ticular case,  refuse  to  pay  it  and  say  it  didn't  mean  that. 

Mr.  Park:  Those  are  the  things  that  bring  up  discussions 
and  controveries  between  the  men  and  the  company,  and,  of 
course,  both  sides,  I  understand,  are  very  anxious  to  eliminate 
as  much  of  that  as  possible,  to  arrive  at  fair  and  equitable  rules, 
that  cannot  be  misconstrued  or  misunderstood. 

The  Chairman:     Would  it  not  be  possible  to  employ  Ian- 
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guage  in  the  preparation  of  a  rnle  like  this,  that  would  remove 
all  doubt  as  to  an  extreme  case  like  this? 

Mr.  Stone :  Mr.  Chairman,  any  rule  should  be  applied  in  a 
broad  and  liberal  manner.  It  was  never  intended  that  either 
side  should  get  technical,  but  the  minute  thej^  commence  to  place 
technical  interpretations  on  them — the  operating  officials — you 
can  depend  that  the  men  are  going  to  get  technical,  too,  and 
nobody  yet  has  been  able  to  word  a  rule  so  plainly  that  some 
man  will  not  say  "It  does  not  mean  that."  Human  nature  is 
about  the  same,  it  doesn't  matter  whether  he  is  an  engineer  or 
fireman  or  an  official,  we  are  all  about  the  same,  and  you  would 
find  men  on  both  sides  who  would  occasionally  try  to  take  advan- 
tage. 

The  Chairman:  There  is  a  general  disposition  on  the  part 
of  courts  now  to  ignore  technicalities  and  give  broad  construc- 
tions, so  as  to  obtain  justice. 

Mr.  Nagel :  Just  like  state  legislation.  We  may  soon  have 
more  rules  and  laws  than  business. 

Mr.  Stone:  Yes;  and  then  we  have  courts  to  pass  upon 
what  the  laws  really  mean. 

Mr.  Nagel:  Certainh^;  that  makes  business  for  lawyers, 
but  nobody  else. 

The  Chairman:  Somebody  has  to  take  care  of  them,  I  sup- 
pose. 

Mr.  Park:  This  rule  is  so  definite,  I  don't  see  how  there 
can  be  any  controversy  about  it.  It  states  very  plainly  that  any 
deadheading,  one,  two,  or  three  miles,  or  any  length  of  time,  the 
employe  is  entitled  to  a  day.  And  Mr.  Stone,  as  I  understand  his 
answer  to  Mr.  Byram,  justifies  it  and  leaves  it  rather  indefinite, 
perhaps,  as  to  the  manner  of  carrying  it  out.  I  do  not  think  the 
railroads  or  the  men  themselves  should  be  left  in  that  position, 
that  the  railroads  should  be  charged  Avith  taking  advantage  of 
a  technicality,  or  the  men  should  be  charged  with  imposing  con- 
ditions on  the  railroads  that  are  not  fair  or  equitable.  Those 
are  the  things  that  make  trouble  and  bring  about  these  grievance 
committees  that  we  hear  so  much  about. 

Mr.  Stone:  Don't  lose  sight  of  this  one  fact,  Mr.  Chair- 
man, that  here  is  a  man  sent  off  his  own  territory,  to  a  foreign 
territory,  where  he  has  no  rights,  and  he  does  not  belong  there, 
and  should  not  have  been  sent  there.    The  whole  movement  was 
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irregular  from  start  to  finish.  Perhaps  it  was  some  emergency 
case,  and  the}^  required  a  man  and  had  to  have  him.  Back  of 
that  stands  this  one  fact,  that  a  man  works  on  the  extra  board, 
and  all  he  has  to  sell  is  his  time,  and  when  a  man  has  waited  two 
or  three  davs  for  the  men  above  him  to  be  called,  when  he  has 
worked  up  to  where  he  is  first  on  the  board,  subject  to  call,  and 
then  you  call  him  for  a  deadhead  trip,  take  him  off  the  board, 
and  then  fifteen  minutes  later  call  the  next  man  for  a  road  trip, 
where  he  will  make  ten  or  fifteen  dollars,  the  company  should 
pay  him  a  minimum  day  when  they  do  that. 

The  Chairman:  Well,  is  it  not  a  fact,  in  framing  all  rules 
or  all  laws,  that  we  must  take  into  consideration  that  some  men 
have  a  peculiar  bent  of  mind,  some  will  take  a  liberal  view  of 
a  matter,  and  others  will  be  inclined  to  be  technical.  I  have 
found  that  to  be  so  in  the  courts,  and  I  find  it  so  on  everything. 

Mr.  Stone:     Yes,  sir,  I  think  so. 

The  Chairman:  And  that  is  really  the  trouble  that  you  all 
seem  to  have  about  the  matter. 

Mr.  Stone :  Coming  back  to  this  question  of  the  A.  E.  U., 
it  is  true  a  great  many  of  these  A.  R.  U.  strikers  were  put  back 
to  work  after  the  A.  R.  U.  strike,  and  the  principal  reason  they 
were  taken  back,  I  think,  was  that  the  companies  needed  these 
experienced  men  to  oi)erate  some  of  these  railroads.  And  it  is 
also  true  that,  from  a  different  turn  of  mind,  some  of  the  officers 
in  the  A.  R.  U.  strike  are  now  railroad  officials,  while  other 
men,  like  Mr.  Best,  were  marked  men  for  years  and  years ;  re- 
gardless of  the  fact  that  it  made  a  radical  of  Mr.  Best,  and  the 
bitterness  got  into  his  soul,  and  all  that,  and  he  hid  away  in  the 
pine  woods  for  seven  years,  he  does  not  need  any  eulogy  at 
my  hands.  When  the  crucial  moment  came,  Mr.  Best  proved 
himself  a  man  in  every  sense  of  the  word,  and  he  will  go  down 
in  history  as  performing  a  feat  no  other  man  did  perform,  when 
he  brought  a  trainload  of  women  and  children  out  of  the  woods 
in  the  north  woods  fire. 

Mr.  Park:  I  did  not  understand  Mr.  Best  had  been  dis- 
charged from  the  Great  Northern  for  participation  in  the 
A.  R.  U.  strike. 

Mr.  Stone :  Mr.  Best — and  I  have  as  much  respect  for  the 
American  flag  as  any  other  man  living — Mr.  Best  was  in  prison 
at  the  time  of  the  A.  R.  U.  strike,  and  I  think  some  of  those  offi- 
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cers  who  were  in  prison — I  think  the  stripes  they  wore  were  just 
as  honorable  as  the  stars  and  strijDes  that  floated  over  their 
heads,  and  I  have  jnst  as  mneli  respect  for  the  American  flag 
as  any  man  on  earth. 

Mr.  Burgess :     Mr.  Stone,  T  am  ])articularly  interested  in 
your  reference  to  the  engineer  who  was  drowned.    I  understood 
j^'ou  to  say  that  in  making  his  run  the  engine  derailed  and  he 
was  thrown  into  the  river, 
Mr,  Stone :     Yes. 

Mr.  Burgess :  And  when  the  company  made  the  settlement 
they  withheld  the  pajanent  of  thirty  miles,  giving  as  a  reason 
that  if  he  had  not  suffered  a  derailment  he  could  have  made 
the  hundred  miles? 

Mr.  Stone:     That  is  correct. 
Mr.  Burgess  :     Is  that  correct  ? 

Mr,  Stone:  They  stated  that  it  was  his  misfortune  that 
he  did  not  complete  the  tri]3 ;  that  the  miles  were  there  for  him 
to  make, 

Mr,  Burgess  :  And  yet  he  had  nothing  to  do  with  derailing 
the  engine.  It  was  like  many  other  cases,  the  engine  just  simply 
derailed! 

Mr.  Stone :  That  is  correct.  I  believe  the  track  had  been 
undermined  along  the  river.  He  went  in  the  river  and  was 
drowned,  and  he  took  two  other  men  with  him;  three  Avere 
drowned  at  the  time. 

Mr.  Park:  But,  is  it  not  a  fact  that  if  he  had  not  been 
killed,  but  if  he  had  been  injured  and  out  of  service  for — say, 
for  four  or  five  months,  the  company  would  have  made  him  an 
allowance  for  his  time,  although  they  might  have  said  that  he 
was  not  entitled  to  the  balance  of  that  trip,  in  order  to  uphold 
the  schedule?    Answer  that. 

Mr.  Stone:  100  miles  or  less  is  a  day's  work  under  their 
schedule. 

Mr.  liiggins :  Mr.  Park,  I  have  never  heard  of  that  case 
until  a  moment  ago. 

Mr.  Stone :     That  was  before  your  day,  Mr.  Higgins. 
Mr.  Higgins :     I  have  asked  the  gentleman  who  is  in  charge 
of  the  detail  of  schedule  matter  on  our  railroad  for  years,  and 
he  says  he  never  heard  of  it  btfore. 

Mr.  Stone :     I  shall  be  verv  glad  to  brius-  Mr.  Cadle  on  the 
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stand,  wlio  is  the  man  who  was  thoroughly  familiar  with  the 
case.  He  is  not  in  this  morning,  but  I  shall  be  glad  to  bring 
him  in  later  on  in  rebuttal. 

Mr.  Higgins:     1  would  ask  who  it  was? 

Mr.  Stone:     Engineer  Evans. 

Mr.  Higgins:     What  year? 

Mr.  Stone:  I  couldn't  tell  you  the  year.  It  was  either  in 
1899  or  1900. 

Mr.  Higgins:     Before  my  time. 

Mr.  Park:  Is  it  not  the  policy  of  the  Missouri  Pacific  to 
pay  their  engineers  or  firemen  when  they  are  injured  (and  per- 
haps through  their  own  negligence)  for  the  time  that  they  lose, 
and  make  other  allowances  that  are  not  on  the  schedule? 

Mr.  Park:  And  make  other  allowances  that  are  not  in  the 
schedule  ? 

Mr.  Higgins :  Yes,  sir.  AVhile  we  have  no  ]jension  system, 
we  have  a  pension  rule  and  carry  men  on  that  pension  rule. 
Now,  the  very  thought  of  this  matter,  I  will  say  frankly,  is 
abhorrent  to  me.  I  cannot  imagine  that  the  full  case  is  stated. 
However,  I  will  not  say  that  it  is  not,  because  I  do  not  know 
anything  about  it.  It  was  years  before  my  connection  with  the 
road. 

Mr.  Burgess :  Mr.  Stone,  at  that  time,  if  I  remember  cor- 
rectly from  Mr.  Higgins'  testimony,  the  engineers  were  getting 
paid  3  cents  a  mile  in  passenger  service,  were  they  not? 

Mr.  Stone:  No,  they  were  getting  a  little  more  than  that, 
Mr.  Burgess.    They  must  have  been  getting  about  3.70. 

Mr.  Burgess:     3.70,  did  you  say? 

Mr.  Stone:  Between  3,50  and  3.70,  owing  to  the  class  of 
engine. 

Mr.  Burgess:  Well,  just  a  moment.  That  would  make 
about  $1.11,  if  I  have  computed  the  matter  correctly,  that  the 
Missouri  Pacific  enriched  its  coffers  by  denying  the  widow  pay- 
ment for  the  thirty  miles.  Now,  that  amount  of  money  would 
not  have  helped  the  widow  a  great  deal,  but  at  the  same  time  it 
would  have  a  tendency,  at  least,  to  create  a  bad  feeling  amongst 
the  other  engineers,  that  the  railroad  would  resort  to  that.  Is 
that  the  idea? 

Mr.  Stone  :  That  was  the  last  straw  that  broke  the  camePs 
back,  on  the  Missouri  Pacific,  and  from  that  day  to  this  they 
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have  been  the  most  radical  set  of  engineers,  on  technicalities  on 
schedules,  of  any  road  I  know  of;  but  for  the  last  year  or  two, 
under  Mr.  Higgins,  it  is  getting  better,  but  it  is  going  to  take  a 
long  time  to  take  that  spirit  out  of  those  men. 

Mr.  Burgess:  AVell,  Mr.  Higgins  has  stated  here  on  the 
stand  that  the  very  idea  of  doing  that  was  abhorrent  to  him. 

Mr.  Stone :  There  are  numerous  other  cases.  Take,  for 
example,  here  is  Brother  Barnard,  Chairman  on  the  Oregon 
Eailway  &  Navigation  Company.  His  brother  was  killed  on 
the  Santa  Fe,  twenty  miles  out  of  Denver,  and  they  paid  his 
widow  for  twenty  miles,  instead  of  a  minimum  day. 

Mr.  Park:  Mr.  Stone,  do  you  know  whether  they  made 
an  allowance,  say,  of  $5,000  as  a  gratuity'? 

Mr.  Stone:  I  do  not  suppose  they  paid  it  as  a  gratuity. 
I  suppose  they  paid  it  because  it  could  be  collected  in  the  courts. 

Mr.  Park :  Do  you  mean  by  that  that  the  railroads  never 
pay  anything  except  to  those  who  sue  them  in  the  courts! 

Mr.  Stone :  Sometimes  they  do ;  but  as  a  rule  it  is  cheaper 
to  settle  that  way  than  to  go  into  the  courts. 

Mr.  Park:  Is  it  not  a  fact  that  in  nearly  every  case  they 
endeavor —    - 

Mr.  Stone :  They  much  prefer  to  settle,  Mr.  Park,  if  they 
can, 

Mr.  Park:  Aren't  they  liberal  where  they  are  not  respon- 
sible!   Have  they  not  shown  a  spirit  of  liberality? 

Mr.  Stone :     I  do  not  think  so. 

Mr.  Park :  I  have  been  connected  with  only  two  railroads, 
but  my  experience  with  those  railroads  is  that  we  are  quite 
liberal. 

Mr.  Stone:  You  cannot  make  me  believe,  Mr.  Chairman, 
that  one  of  these  valuable  men  who  is  drawing  this  intensely 
high  salary — one  of  these  highly  specialized  men,  when  he  is 
killed  on  duty,  is  not  worth  over  five  or  six  thousand  dollars, 
because  that  would  only  represent  about  a  year  and  a  half's 
wages,  at  the  rate  they  show  here. 

Coming  back  to  this  question  of  your  terminal  delay  rule, 
Mr.  Higgins,  it  became  effective  on  the  Missouri  Pacific  in  '92, 
did  it  not? 

Mr.  Higgins:     Yes. 

Mr.  Stone:     And  when  did  you  first  make  your  rule,  pro- 
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viding-  that  road  men  called  for  switching  service,  should  be 
paid  road  pay? 

Mr,  Higgins :     I  will  have  to  go  to  this  book. 

Mr.  Stone :  I  think  it  was  in  '92,  I  f onnd  it  here,  anyway. 
Koad  engineers  performing  switching  or  pnsher  service — next 
to  the  last  column,  almost.  Third  column  from  the  end,  on  the 
top  row. 

Mr.  Higgins:     Yes,  1892. 

Mr.  Stone:  It  is  very  evident  that  as  early  as  that,  they 
recogTiized  the  fact  that  by  calling  a  road  engineer  to  perform 
switching  service  at  a  lower  rate,  that  they  deprived  him  of 
making  his  road  trip,  and  so  they  paid  him  the  road  rate. 

Mr.  Higgins :  That  was  guaranteeing  the  road  rate  to  a 
road  man  in  yard  service? 

Mr.  Stone :     When  did  your  terminal  delays  first  come  in  ? 

Mr.  Higgins:     '92. 

Mr.  Stone :     And  have  been  in  vogue  ever  since  1 

Mr.  Higgins :     Yes. 

Mr.  Stone:  Is  it  not  a  fact  that  this  pay  for  an  engineer, 
one  hour  for  hostling,  w^as  simply  put  there  to  provide  for  emer- 
gency cases,  when  something-  happened  to  the  hostler  that  he 
could  not  be  there  to  hostle  the  engine,  and  then  you  agreed  to 
pay  the  engineer  an  hour?  Is  that  not  what  brought  the  one- 
hour  rule? 

Mr.  Higgins:     No. 

Mr.  Stone:  Was  it  because  of  the  fact  that  you  found  it 
cheaper  to  deprive  the  engineer  of  an  hour  than  it  was  to  fur- 
nish a  hostler  at  that  point? 

Mr.  Higgins:  I  will  answer  that  by  saying  that  at  East 
Bottoms,  Kansas  City,  a  few  years  ago,  we  relieved  the  engi- 
neers of  taking  the  freight  engines  to  the  house,  and  put  on 
hostlers,  because  it  was  cheaper,  and  they  protested  and  insisted 
that  they  be  paid  an  hour  for  taking  the  engine  to  the  round- 
house, and  another  hour  for  taking  it  from  the  roundhouse  to 
the  train. 

Mr.  Stone :  Is  it  not  a  fact  that  you  paid  these  men  at  St. 
Louis  that  arbitrary  allowance  you  spoke  of  yesterday,  because 
of  the  fact  that  you  wanted  the  engineers  to  handle  their  engines 
through  that  congested  territory,  instead  of  hostlers? 

Mr.  Higgins :     Since  1904,  World's  Fair  year,  the  engineers 
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have  handled  their  trains,  in  addition  to  their  engines  to  and 
from  the  station. 

Mr.  Stone :  Was  it  not  economy  for  the  company  to  do 
that,  instead  of  having  a  switch  engine  cnt  off  and  come  in,  and 
having  the  two  movements  over  that  congested  track? 

Mr.  Higgins :  Have  to  pay  the  hour  to  the  engineer  for 
handhng  the  engine,  anyhow. 

Mr.  Stone:  Is  it  not  a  fact  that,  two  or  three  times  since 
1904,  the  engineers  have  been  requested  to  be  reUeved  of  taking 
this  engine  and  train  to  the  coach  yard  and  the  engine  to  the 
roundhouse! 

Mr.  Higgins :  I  do  not  know  that  they  put  it  that  way. 
They  have  asked  to  be  relieved  of  taking  the  train  to  and  from 
the  yard.  However,  they  would  take  the  engine  and  receive 
the  same  pay,  an  hour  or  ten  miles. 

Mr.  Stone:  Oftentimes,  you  find  the  yard  blocked  at  the 
lower  end  and  have  to  go  to  the  upper  end  of  the  yardf 

Mr.  Higgins :  When  they  brought  it  up  the  last  time  and 
we  finally  disposed  of  it,  I  had  a  check  made  for  a  period  of 
thirty  days  or  more,  and  I  think  it  showed  that  the  maximum 
time  was  something  like  forty  odd  minutes,  and  the  minimum 
was  very  much  less.  The  average  was  in  the  neighborhood  of 
half  an  hour,  or  a  little  over  half  an  hour,  for  which  they  re- 
ceived an  hour's  pay. 

Mr.  Stone :  I  know  I  was  with  the  conunittee  once,  before 
Mr.  Sullivan,  when  the  question  was  discussed,  and  he  insisted 
that  these  men  should  handle  their  trains  over  that  piece  of 
congested  track. 

Mr.  Higgins :     Why,  he  was  very  right  about  it,  too,  I  think. 
Mr.  Stone:     But  is  it  not  a  fact  that  some  of  the  Eastern 
roads,  coming  in  over  that  bridge  that  you  spoke  of,  have  this 
same  rule! 

Mr.  Higgins :     Not  to  my  knowledge. 

Mr.  Stone:  Is  not  the  Missouri  Pacific  rule  copied,  word 
for  word,  from  the  Vandalia? 

Mr.  Higgins :  Not  to  my  knowledge.  I  didn  't  know  the 
Van  had  it. 

Mr.  Stone:  I  understand  so,  from  Mr.  Cadle,  who  was 
the  chairman  at  the  time  they  made  the  rule.  I  have  not  veri- 
fied that. 
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Mr.  Higgins :     News  to  me. 

Mr.  Stone :  How  often  does  it  happen  that  where  you  have 
hostlers  provided  you  pay  this  hour  to  engineers?  Is  it  not 
only  an  occasional  time,  during  an  emergency  trip! 

Mr.  Higgins :  Where  we  have  hostlers,  where  we  are  per- 
mitted to  have  hostlers,  we,  of  course,  handle  the  engines  to  and 
from  the  train  with  the  hostling  force. 

Mr.  Stone :  But  if,  from  any  cause,  the  hostling  force  was 
prevented  from  handling  the  engine,  the  engineer  would  go 
back  and  handle  it,  and  you  would  then  pay  him  the  hour? 

Mr.  Higgins :  If  the  engineer  handled  the  engine  from 
the  roundhouse  to  the  train,  he  gets  the  hour,  or  if  he  handles 
the  engine  from  the  train  to  the  roundhouse,  he  gets  another 
hour. 

Mr.  Stone :  Do  you  have  any  record  of  how  often  that  has 
happened,  where  regTilar  hostlers  are  employed? 

Mr.  Higgins :     No. 

Mr.  Stone:  Regarding  these  hardships  you  spoke  of,  that 
are  being  imposed  upon  the  Missouri  Pacific,  that  are  not  re- 
quired of  the  other  roads,  is  it  not  a  fact  that  the  Missouri  Pa- 
cific was  a  veritable  gold  mine  for  years  and  years,  so  far  as 
earnings  were  concerned? 

Mr.  Higgins :     It  has  not  been  during  my  connection  with  it. 

Mr.  Stone:     What  changed  it? 

Mr.  Higgins :  I  do  not  know  that  it  ever  was.  I  do  not, 
by  my  statement,  admit  that  it  ever  was  a  veritable  gold  mine, 
as  you  term  it. 

Mr.  Stone:  You  said  yesterday  something  in  regard  to 
the  definition  of  what  pro  rata  means.  Is  it  not  a  fact  that 
pro  rata  means  that  the  man  shall  be  paid  at  the  hourly  rate 
divided  by  whatever  the  speed  basis  may  be? 

Mr.  Higgins :  Well,  it  means  that  he  will  be  paid  at  one- 
tenth  of  his  daily  rate. 

Mr.  Stone :  If  he  had  a  speed  basis  of  12i/o  miles  an  hour, 
or  20  miles  an  hour,  unless  there  was  a  provision  to  compute 
it  on  20  and  pay  it  on  10,  he  would  be  paid  on  the  rate  divided 
by  the  hour  basis,  would  he  not  ? 

Mr.  Higgins :  If  he  was  on  121/.  miles  an  hour,  he  would 
get  one-eighth  of  his  daily  compensation. 
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Mr.  Stone :  And  if  he  was  on  20  miles  an  hour,  what  would 
he  get? 

Mr.  Higgins :     On  a  five  hour  day  ? 

Mr.  Stone:     Yes. 

Mr.  Higgins :  He  would  get  one-fifth,  if  he  was  on  a  five 
hour  day. 

Mr.  Stone:  I  think  you  stated  that  in  the  early  days  the 
overtime  was  shared  by  the  men  and  the  company,  and  that 
overtime  was  paid  at  a  lower  rate  than  the  mileage  rate  or  the 
hourly  rate.     What  changed  that,  Mr.  Higgins? 

Mr.  Higgins:  Well,  the  evolution  of  these  schedules,  as  I 
see  it.     It  did  not  change  all  at  once. 

Mr.  Stone :  Was  it  not  the  abuse  of  the  overtime  rate  and 
rule  that  brought  it  about? 

Mr.  Higgins :     No,  I  think  not. 

Mr.  Stone:  You  do  not  agree,  then,  in  the  idea  that  after 
men  became  tired,  when  they  found  they  were  working  for  a 
lower  rate,  that  it  was  a  good  investment  to  keep  them  working 
at  that  rate? 

Mr.  Higgins:  I  do  not  think  it  is  a  good  investment  to 
keep  them  working  on  overtime,  at  any  rate. 

Mr.  Stone:  In  1907  the  Missouri  Pacific  made  all  yards 
first-class  yards,  did  it  not,  that  were  then  in  existence? 

Mr.  Higgins :     Yes. 

Mr.  Stone :  And  there  was  also  a  provision  in  that  settle- 
ment, at  that  time,  that  the  question  of  second-class  yards  would 
be  a  question  between  the  men  and  the  company  thereafter, 
was  there  not? 

Mr.  Higgins:     Yes. 

Mr.  Stone:  Has  the  Missouri  Pacific  ever  taken  advantage 
of  that  and  made  any  second  class  yards? 

Mr.  Higgins:  I  think  we  have.  I  am  not  sure  about  it.  I 
think  we  have  one  or  two  second  class  yards. 

Mr.  Stone:     One  second  class  yard? 

Mr.  Higgins:     One  or  two. 

Mr.  Stone:  Eegarding  those  men  who  pull  the  officers' spe- 
cials under  the  guaranty  which  you  say  costs  the  company 
money,  is  it  not  a  fact  that  tliat  was  brought  about  because  cer- 
tain officers  insisted  that  certain  men  always  pull  them,  regard- 
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less  of  whether  they  were  first  out  or  not;  they  picked  the  man 
for  the  officers'  special;  is  not  that  true? 

Mr.  Higgins:  I  have  heard  that.  I  never  knew  it  to  be  a 
fact. 

Mr.  Stone:  And  the  guaranty  was  put  in  there  for  that  rea- 
son? For  example,  Mr.  Gould  is  coming  down  the  road  next 
Sunday,  and  he  wants  engineer  so  and  so  to  pull  him.  You 
probably  hold  him  off  a  trip  or  two  before  the  time  comes,  and 
you  would  guarantee  him  the  time  he  losses.  That  is  what  it 
really  meant,  was  it  not  ? 

Mr.  Higgins:  I  do  not  know  that  Mr.  Gould  had  any  con- 
nection wdth  it  at  all.  It  was  a  guaranty,  like  all  other  guaran- 
ties in  these  schedules;  like  the  guaranty  I  referred  to  a  moment 
ago,  about  the  same  engineer  being  taken  out  of  road  service 
and  put  in  yard  service.  He  was  guaranteed  the  road  rates. 
This  man  was  guaranteed  what  his  run  would  bring  him.  That 
is,  he  might  have  been  on  an  assigned  run,  and  he  was  guaran- 
teed the  earnings  on  that  assigned  run  during  his  absence.  The 
schedule  is  made  up,  as  you  see  here,  by  guaranties;  every- 
thing is  a  guaranty. 

Mr.  Stone:  Why  should  it  not  be  a  guaranty?  That  is  all 
he  has  to  sell,  and  you  take  it  all  away  from  him  when  you  hold 
him  for  special  service. 

Mr.  Higgins:  I  am  not  arguing  the  question  with  you.  T 
am  just  stating  w^hat  I  know  about  it.  I  don't  know  that  Mr. 
Gould  had  any  connection  w^ith  it. 

Mr.  Stone:  Well,  we  will  not  only  say  Mr.  Gould,  but  we 
will  say  numerous  other  officers,  who  had  a  certain  idea  that 
there  was  only  one  man  in  existence  that  could  pull  them  over 
the  road  properly  and  safely.  You  know  numerous  cases  of  that 
kind  in  the  railroad  w^orld,  no  doubt? 

Mr.  Higgins:  That  only  one  man  can  pull  them  over  the 
road  safely  and  properly? 

Mr.  Stone:     In  the  old  days  it  used  to  be — 
Mr.  Higgins:     I  never  met  one  of  them  in  my  life. 
Mr.  Stone:     You  never  did?    Well,  we  will  bring  in  a  few 
and  show  them  to  you  and  to  the  Board ;  men  who  were  held  for 
special  service,  and  nobody  else  could  pull  the  officers'  special 
but  them. 
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Mr.  Higgiiis :  I  never  heard  of  it.  Tliey  would  be  in  a  bad 
fix  if  the  man  got  sick,  wouldn't  they"? 

Mr.  Stone:     Yes;  it  would  be  one  of  the  lost  arts. 

The  fact  remains,  gentlemen  of  the  Board,  that  in  the  old 
days,  before  you  came  down  to  this  modern  railroading,  we  had 
numerous  men  who  were  on  a  monthly  salary  and  did  nothing 
else  but  handle  officers'  specials. 

Mr.  Higgins:  They  didn't  have  to  visit  as  many  legislative 
bodies  and  hearings  as  they  do  now,  either,  did  they? 

Mr.  Stone:  No;  they  owned  them  then.  They  didn't  have 
to  visit  them. 

Now,  as  to  the  minute  basis:  What  brought  about  the 
minute  basis  in  yard  service,  Mr.  Higgins?  That  is  a  late  inno- 
vation, the  last  few  years.    What  brought  it  about! 

Mr.  Higgins:  That  is  of  some  age  with  us  now,  in  yard 
service,  as  I  recall  it. 

Mr.  Stone:  Well,  what  brought  about  the  minute  basis  in 
yard  service? 

Mr.  Higgins:  The  desire  for  all  the  minutes  over  their 
specified  day,  I  suppose. 

Mr.  Stone:  They  used  to  have  the  old  30  minute  rule,  did 
they  not? 

Mr.  Higgins:     In  some  places. 

Mr.  Stone:  And  you  would  see  a  foreman  or  yardmaster 
stand  with  a  watch  in  his  hand  timing  a  man  working  25  or  27 
minutes,  and  then  turn  him  in,  so  that  he  would  not  get  an  hour? 

Mr.  Higgins:     Never. 

Mr.  Stone :    Lots  of  it. 

Mr.  Higgins:  I  never  saw  it.  I  have  heard  a  great  deal 
about  it,  but  I  never  saw  it. 

Mr.  Stone:  Well,  that  was  after  you  left  the  committee,  I 
suppose. 

Mr,  Higgins:     It  is  a  long  time  ago. 

Mr.  Byram:  Did  they  have  such  a  rule  when  you  were  on 
the  committee? 

Mr.  Higgins:  We  did  not  relate  time  to  mileage  or  anything 
else,  Mr.  Byram.  We  worked  by  the  month,  both  in  road  and 
yard  service  when  I  was  in  service. 

Mr.  Burgess:     Are  you  speaking  of  the  time  when  you  were 
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serving  on  tlie  committee,  or  the  time  when  you  were  railroad- 
ing? 

Mr.  Higgins:  I  did  not  serve  on  the  committee  long.  That 
did  not  take  much  of  my  time. 

Mr,  Stone:  They  made  an  official  of  him,  shortly.  He  was 
too  good  a  man  to  keep  on  the  committee,  and  so  they  made  him 
an  official.    They  thought  he  would  make  a  better  official. 

Mr.  Higgins:     How  soon  thereafter,  do  you  think? 

Mr.  Stone:  I  don't  know  just  when  the  evolution  took 
place;  but  it  happened. 

Mr.  Higgins:     A  good  many  years  after. 

Mr.  Stone:  The  question  was  discussed  yesterday  in  re- 
gard to  this  terminal.    When  does  a  man  reach  his  terminal? 

Mr.  Higgins:  You  are  asking  me  when  he  reaches  the  ter- 
minal? 

Mr.  Stone:  Yes;  as  an  operating  officer,  when  does  a  man 
reach  his  terminal? 

Mr.  Higgins:     In  what  service? 

Mr.  Stone :     Either  freight  or  passenger. 

Mr.  Higgins:     Which  end  of  the  train? 

Mr.  Stone:  Well,  we  are  talking  about  the  fireman  and 
engineer.  I  realize,  of  course,  that  it  would  be  possible  for  an 
engineer,  with  one  of  these  heavy  tonnage  trains,  to  reach  the 
terminal  and  for  the  conductor  still  to  be  out  on  the  main  line; 
but  when  does  a  man  reach  his  terminal? 

Mr.  Higgins:  You  recog-nize,  too,  that  the  engineer  takes 
his  engine  to  the  roundhouse,  and  if  the  man  were  a  conductor 
he  would  not  have  to  go  to  the  roundhouse, 

Mr.  Stone :     Not  always, 

Mr,  Higgins:     That  is  what  I  had  reference  to. 

Mr.  Stone :     All  right, 

Mr,  Higgins:  I  say  an  engineer  reaches  his  terminal  when 
he  gets  to  the  track  where  he  leaves  his  engine. 

Mr,  Stone:  Then  he  has  not  arrived  at  his  terminal  when 
he  arrives  at  the  track  where  he  leaves  his  train? 

Mr.  Higgins:    He  has,  for  disposition  of  the  train. 

Mr.  Stone:  Then,  if  that  is  true,  why  hasn't  he  left  his  ter- 
minal when  he  leaves  the  roundhouse  track  where  he  gets  his 
engine  ? 
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Mr.  Higoins:     Whv  hasn't  he  left  the  terminal  ? 
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Mr.  Stone:     Yes. 

Mr.  Higgins:     He  has  commenced  the  trip. 

Mr.  Stone:  On  many  roads,  he  is  not  paid  nntil  he  leaves 
the  yard,  and  that  may  be  three  or  four  miles  away  from  where 
he  got  his  engine.  Is  it  not  a  fact,  however,  that  it  became  neces- 
sary to  fix  some  hard  and  fast  rules  to  definitely  say  when  a  man 
arrived  at  his  terminal? 

Mr.  Higgins:  Well,  the  men  have  argued  for  that  because 
of  the  30-minute  provision.  They  wanted  to  know  when  their 
30  minutes  expired.  That  has  been  the  reason  for  making  so 
much  to  do  about  the  arrival  at  terminals. 

Mr.  Stone:  And  it  was  also  true  that  oftentimes  the  yard 
was  blocked,  and  he  could  not  get  in,  or,  for  the  convenience  of 
the  switching  they  would  hold  him  out,  and  then  he  would  prob- 
ably lay  at  the  switch  for  30,  40  or  50  minutes,  or  an  hour,  and 
then  they  would  let  him  right  into  the  yard  and  cut  his  engine 
off  and  he  would  leave  the  roundhouse  in  ten  minutes,  and  he 
had  not  earned  any  terminal  delay.    Wasn't  that  also  the  fact? 

Mr.  Higgins:  Not  to  my  knowledge.  Trains  that  were  de- 
layed at  terminals,  at  yards,  on  some  roads  that  I  know  of,  were 
paid  terminal  delay.    The  cases  you  mention  I  never  heard  of. 

Mr.  Stone :  For  the  information  of  the  Board,  we  have, 
in  the  Eastern  Award,  that  when  a  man  arrives  at  the  switch 
leading  into  the  yard  he  has  arrived  at  his  terminal.  We  had 
a  case  about  a  year  after  the  Award  became  effective  where 
the  man  could  not  get  to  the  switch  because  there  was  an  inter- 
locking ])lant  at  a  crossing  300  feet  away  from  the  switch,  and 
he  had  to  stand  back  of  the  crossing  to  keep  from  blocking  every- 
thing, and  they  held  him  there  some  two  or  three  hours,  and 
claimed  that  he  had  not  arrived  at  the  switch.  The  onlv  wav 
he  could  arrive  at  tbe  switch  would  be  by  standing  across  an 
interlocking  plant  at  the  crossing.  He  had  finally  to  go  back 
to  the  Conference  Committee  of  Managers,  and  they  ruled  that 
the  man  had  arrived,  within  the  intent  of  the  Award. 

You  spoke  yesterday,  Mr.  Higgins,  of  this  particular  case 
on  the  Northern  Pacific  where  this  man  earns  this  big  money 
and  gets  200  miles  every  day.  Isn't  it  a  fact  that  last  year,  or 
after  the  present  schedule  became  effective,  this  run  was  run 
all  through  the  summer  months  and  is  combined  with  other  runs? 

Mr.  Higgins:     I  don't  know. 
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Mr.  Stone:     I  understand  so. 

Mr.  Higgins :  You  recall  that  I  disclaimed  any  knowledge 
of  the  local  conditions. 

Mr.  Stone :  It  is  also  a  fact  that  this  same  man  is  on  the 
run  today  that  was  on  the  run  when  the  Northern  Pacific  ab- 
sorbed this  line  in  1900  or  1901,  one  of  the  two,  and  for  thirteen 
years,  or  twelve  years,  he  ran  this  run  on  a  spread  of  hours  of 
14  hours  and  45  minutes  for  $4.40  a  day? 

Mr.  Higgins :     He  got  quite  a  raise,  didn  't  he  ? 

Mr.  Stone:  Yes.  It  was  coming  to  him,  after  all  that,  I 
should  think. 

You  spoke  of  the  man  arriving  in  St.  Paul  at  somewhere 
around  9  or  10  o  'clock  and  leaving  again  at  4 :40  in  the  evening. 
Just  what  did  you  have  in  mind!  What  other  business  could  a 
man  engage  in  for  his  time  in  that  way  every  day? 

Mr.  Higgins :  I  have  heard  of  them  engaging  in  different 
kinds  of  business. 

Mr.  Stone:  Is  it  not  a  fact  that  numerous  of  these  rail- 
roads do  not  allow  a  man  to  engage  in  any  kind  of  business? 

Mr.  Higgins :  I  think  that  is  true  on  some  railroads.  I 
said,  with  respect  to  the  Northern  Pacific,  that  I  was  not  in- 
formed as  to  what  their  rule  or  practice  wa,s  in  that  respect. 

Mr.  Stone :  It  is  also  true,  is  it  not,  that  he  would  be  sub- 
ject to  call  at  any  time  during  his  lay-over  period  there ;  if  any 
emergency  should  arise,  they  could  call  him? 

Mr.  Higgins :  They  could  call  him,  but  they  would  have  to 
pay  him. 

Mr.  Stone :  He  would  have  to  be  where  they  could  find  him. 
If  he  was  going  to  absent  himself  he  would  have  to  get  a  leave 
of  absence,  would  he  not? 

Mr.  Higgins :  I  am  not  so  sure  of  that.  I  don't  know  what 
their  practice  is.  It  may  be  that  if  that  man  showed  up  for  his 
return  run  that  that  is  all  they  require.  I  know  that  is  so  on 
some  assigned  runs. 

Mr.  Stone :  Numerous  roads  have  a  rule  that  you  cannot 
leave  without  permission  from  the  roundhouse  foreman  or  the 
master  mechanic,  do  they  not? 

Mr.  Higgins:     That  is  as  to  leaving  town,  is  it  not? 

Mr.  Stone:     No;  you  cannot  go  anywhere. 

Mr.  Higgnns:     Oh,  are  you  sure  about  that? 
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Mr.  Stone :     Yes. 

Mr.  Higgins :     Cannot  leave  the  liouse  t 

Mr.  Stone:  If  you  are  going  to  leave  the  house,  you  must 
leave  word  where  vou  can  be  found.  If  vou  leave  vour  house 
to  go  to  the  barber  shop  to  get  shaved,  or  if  you  leave  the  house 
to  go  to  the  grocery  store,  or  to  go  to  the  bank  to  deposit  some 
of  these  enormous  earnings  that  you  have  made,  you  have  to 
leave  word  at  the  house  as  to  where  you  have  gone. 

Mr.  Higgins:  Don't  you  tliink  that  is  very  proper,  Mr. 
Stone!     ' 

Mr.  Stone:  It  is  all  right,  but  it  really  means  that  a  man 
is  practically  subject  to  call  at  any  time. 

Mr.  Higgins :  I  do  not  know  that  that  is  so  on  an  assigned 
run.  I  tliink  you  will  find  that  that  is  rather  an  exception  on 
an  assigned  run,  unless  the  man  is  the  only  man  in  the  town, 
and  they  should  have  a  wrecking  outfit  there,  an  auxiliary,  or 
something  of  that  kind.  Then  it  is  very  necessary  that  the  man 
be  where  he  can  be  called  quickly,  if  your  main  line  is  blocked 
or  somebody's  life  is  hanging  in  the  l^alance,  you' know.  That 
is  why  that  provision  is  made  on  a  good  many  roads.  I  cannot 
speak  for  the  Northern  Pacific.  It  may  be  that  the  man  is  not 
required  to  do  anything  except  to  report  for  his  return  run. 

Mr.  Stone:  I  think  vou  stated  vesterdav,  if  I  recall  cor- 
rectly,  that  there  is  a  great  deal  of  trouble  with  this  rule  on 
the  road. 

Mr.  Higgins:     I  said  I  had  heard  so. 

Mr.  Stone :  Is  it  not  a  fact  that  the  real  trouble  they  have 
is  that  they  do  not  want  to  pay  according  to  the  agreement? 

Mr.  Higgins :  AVell,  it  is  the  same  old  trouble,  Mr.  Stone. 
It  has  its  being  in  the  one  thing,  that  the  men  want  100  miles 
or  less  to  apply  regardless  of  the  miles.  It  developed  in  our 
switch  movement  there  where  the  men  took  a  street  car  for 
three  miles.  It  developed  with  us  where  the  man's  engine  broke 
down  and  he  came  back,  and  he  made  eight  or  ten  miles,  and 
wanted  a  hundred  miles.  And,  as  I  said  yesterday,  the  100 
miles  or  less  was  agreed  to  as  a  convenient  term  as  describing 
a  great  part  of  the  ser^dce,  probably  90  per  cent  of  the  service, 
but  it  never  was  intended  to  cover  that  other  10  per  cent,  where 
a  man  would  make  a  very  small  mileage.  I  say  it  was  expected, 
as  suggested  by  Judge  Pritchard  here  a  few  minutes  ago,  that 
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the  men  and  the  company  officials  wonld  get  together  and,  in 
a  reasonable  way,  agree  to  dispose  of  that  10  per  cent  of  the 
service.  The  difficulty  has  been,  as  I  stated  it,  and,  as  I  see  it, 
it  is  getting  worse,  because  under  their  proposal  here  they  say 
that  now  a  man  making  10  miles  or  one  mile,  when  he  gets  to 
a  terminal  is  automatically  released,  and  that  settles  it.  There 
is  nothing  to  talk  about  hereafter. 

Mr.  Park :  Are  these  cases,  settled  in  that  way,  by  the 
grievance  committees,  used  thereafter  as  precedents  to  estab- 
lish these  things  so  that  they  will  not  be  discussed?  That  is, 
if  in  that  case  of  riding  on  a  street  car  they  had  established  the 
fact  that  this  man  was  entitled  to  a  day  for  deadheading  under 
those  circumstances,  would  not  the  other  men  immediately  claim 
a  day  under  all  those  circumstances! 

Mr.  Higgins:     Not  only  at  St.  Louis,  but  everywhere  else 
That  would,  as  you  say,  have  established  a  precedent. 

Mr.  Park:  It  was  not  the  individual  case  that  you  were 
objecting  to  so  much  as  it  was  the  precedent  and  fixing  it  defi- 
nitely on  the  railroad? 

Mr.  Higgins  :     That  is  correct. 

Mr.  Stone:  And  that  is  exactly  the  position  of  the  men. 
It  is  not  the  individual  case  so  much;  it  is  the  precedent  that 
a  company  establishes  that,  by  a  stroke  of  the  pen,  they  can 
wipe  out  any  rule  at  any  time  that  they  do  not  agree  with. 

Mr.  Park:  That  illustrates,  to  my  mind,  the  necessity  of 
making  a  rule  that,  if  possible,  will  cover  this  without  impos- 
ing undue  hardship  on  either  side.  If  it  reads  definitely  and 
explicitly  here  that  one  mile  or  two  miles  shall  be  paid  for  as  a 
day,  whether  they  ride  on  a  street  car  or  jitney  car,  it  is  there, 
and  you  can  never  get  away  from  it.  It  becomes  one  of  the 
established  high  points. 

Mr.  Higgins :  As  I  pointed  out  yesterday,  it  was  shown 
that  back  in  1885  the  men  conceded  that  those  short  runs  should 
receive  special  treatment,  that  there  should  be  special  rules  and 
special  provisions  for  them;  and  the  contention  has  been  in 
late  years  to  treat  them  the  same  as  though  they  made  100 
miles ;  and  the  proposal  here  is  absolutely  to  do  so. 

You  cannot  get  away  from  this  fact,  that  no  reasonable 
minded  man  will  claim,  in  my  judgment,  and  no  reasonable 
official  will  grant,  100  miles  for  one,  two,  three,  five  or  ten  miles. 
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and  call  it  a  day's  work,  and  pay  the  same  amount  for  it  that 
he  pays  to  the  man  on  the  road  that  actually  makes  100  miles 
and  puts  in  maybe  10  hours  doing  it. 

Mr.  Stone:  Do  you  believe,  Mr.  Higgins,  that  if  these 
men  who  have  made  these  schedules  all  these  years  knew  that 
you  were  going  to  take  the  full  pound  of  flesh  of  100  miles  or 
10  hours  every  time  they  made  a  trip,  that  you  were  going  to 
require  the  full  ten  hours  of  him,  that  you  would  have  got  any 
such  rates  as  you  have  in  existence  in  the  Western  territory  at 
the  present  time? 

Mr.  Higgins:  They  did  it  before  you  had  the  rates,  Mr. 
Stone ;  years  before  you  had  the  rates. 

Mr.  Stone:     Surely. 

Mr.  Higgins :  ^^ow,  as  to  the  pound  of  flesh.  I  have  said 
nothing-  about  exacting  a  pound  of  flesh.  I  have  said  this  re- 
peatedly, that  we  guarantee  the  payment  of  a  minimum  day, 
100  miles,  when  the  man  is  used  at  all,  if  he  is  released.  If 
there  is  nothing  else  for  him  to  do.  What  the  man  is  contending 
for  is  that  he  be  released  when  he  arrives  at  a  terminal  after 
completing  five  or  ten  miles;  that  he  be  released,  without  refer; 
euce  to  wliat  else  there  may  be  to  do. 

Mr.  Stone :  Admitting  that  in  that  particular  case  he  gets 
an  advantage,  Init  in  all  other  cases  you  lose  sight  of  the  fact 
that  in  95  per  cent  of  the  runs  you  can  get  a  man  out  and  raw- 
hide him  for  ten  hours,  without  an  additional  cent. 

Mr,  Higgins:  Oh,  I  don't  agree  that  is  so.  I  think  our 
exhibits  here  showed  that  75  or  77  per  cent  of  all  the  service, 
on  all  these  railroads,  is  paid  on  a  mileage  basis,  which,  far 
from  being  an  hourly  basis,  is  a  guarantee  of  all  the  miles  he 
makes,  without  their  relation  to  time  as  a  measure  at  all. 

Mr.  Stone:  But  the  fact  remains,  does  it  not,  that  you 
could  have  used  him  ten  hours  if  vou  wanted  to,  without  anv 
additional  compensation? 

Mr.  Higgins:     No. 

Mr.  Stone:     Wl\j  couldn't  you? 

Mr.  Higgins:     It  is  not  a  fact. 

Mr.  Stone:     Why  is  it  not  a  fact? 

Mr.  Higgins :  It  would  be  impossible  to  operate  a  railroad 
on  that  basis,  that  is  why. 

Mr.  Stone:     And  the  men  realize  that  the  trains  are  gef- 
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ting-  heavier,  and  there  is  a  tendency  to  get  more  out  of  the 
men,  and  by  the  reports  of  the  presidents  we  have  not  arrived 
at  the  end  of  it  yet — there  is  still  more  coming.  We  have  every 
reason  to  believe  it  is  going  to  get  harder,  instead  of  better. 

Mr.  Higgins :  I  don 't  see  why  you  make  that  statement, 
when  it  is  sho^\ii  that  a  greater  per  cent  of  the  service  of  these 
railroads  represented  here  is  paid  on  a  mileage  basis  today  than 
it  was  three  years  ago. 

Mr.  Stone :  Well,  the  fact  remains  that  the  tonnage  trains 
are  not  on  a  mileage  basis,  and  the  figures  shown  here  are  simply 
a  play  on  figures,  like  the  man  shoveling  twenty-six  tons  of  coal 
in  2  hours  and  40  minutes. 

Mr.  Higgins :     I  think  those  figures  will  stand  analysis. 

Mr.  Stone:  They  probably  will,  because  you  take  in  all 
the  light  movements  and  everything;  but  if  you  would  make  a 
comparative  statement  of  your  heavy  tonnage  run,  I  think  it 
would  show  an  entirely  different  story,  with  heavy  power  and 
your  tonnage  trains. 

Mr.  Park :  Mr.  Higgins,  do  you  know  what  percentage  of 
the  efficiency  of  a  locomotive  you  obtain  on  your  railroad  from 
your  heaviest  engines'? 

Mr.  Higgins:  Well,  we  lack  a  whole  lot  of  100  per  cent. 
There  are  very  few  railroads  in  this  Western  territory  that 
have  their  tonnage  balanced,  that  can  load  their  trains  in  both 
ways  over  the  road. 

Mr.  Park:  The  density  of  the  traffic  varies  from  day  to 
day,  and  from  week  to  week,  or  in  one  week  you  move  a  light 
extra  over  a  certain  division. 

Mr.  Higgins:  In  a  great  deal  of  this  territory,  seven  or 
eight  months  in  the  year  we  are  hauling  coal  and  merchandise 
and  lumber  out  into  this  wheat  territory,  and  hauling  the  emp- 
ties back;  then  four  months  in  the  year,  or  five,  we  turn  around 
and  haul  empties  out  there  and  haul  wheat  back.  Now,  on  some 
divisions  we  don't  get  over  60  per  cent  of  the  efficiency  of  the 
power. 

Mr.  Park:     That  is,  your  heaviest  power? 

Mr.  Higgins :     Of  any  class  of  power. 

Mr.  Park :  And  on  these  short  runs,  you  perhaps  haul  six 
or  eight  cars,  where  the  engine  is  capable  of  handling  thirty  or 
forty  cars,  and  the  branch  may  be  only  thirty  miles  long? 
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Mr.  Higgins :     That  is  true. 


Mr.  Park:  You  do  all  the  work  that  is  on  that  branch, 
and  there  would  be  nothing  more  for  the  crew  to  do.  It  would 
simply  be  a  waste  of  money  to  try  to  get  any  more  mileage  out 
of  themf 

Mr.  Higgins :  We  have  got  branches  where  we  operate  a 
freight  train,  each  way  a  day,  and  the  smallest  engine  we  have 
got,  and  it  is  a  waste  of  power,  because  we  cannot  load  it  in 
either  direction. 

Mr.  By  ram :     Why  do  you  run  the  train? 

Mr.  Higgins :  We  have  to.  We  were  running  one  train, 
but  we  found  out,  legally,  we  were  required  to  run  two.  We 
have  to  run  a  passenger  train  and  a  freight  train. 

Mr.  Byram:  You  were  forced  by  circumstances,  by  legal 
requirements,  to  run  two  trains  where  one  would  be  more  than 
sufficient  ? 

Mr.  Higgins:  One  was  more  than  sufficient,  for  years. 
Now  we  have  got  a  passenger  train  added. 

Mr.  Park:  I  presume  your  net  tons  per  train  is  between 
four  hundred  and  five  hundred  tons,  and  the  capacity  of  your 
locomotive  is  probably  a  thousand,  taking  them  altogether? 

Mr.  Higgins  :  Y^es ;  we  are  around  four  hundred  tons.  The 
capacity  of  our  locomotives,  I  would  say,  is  easily — well,  of 
course,  four  hundred  net  tons,  you  are  speaking  of? 

Mr.  Park:     Yes. 

Mr.  Higgins :  I  would  say  the  capacity  of  the  locomotives 
was  easily  twice  that. 

Mr.  Park :  So  you  are  realty  getting  only  50  and  60  per 
cent  of  the  efficiency  of  your  locomotives? 

Mr.  Higgins :     I  would  think  so. 

Mr.  Stone:  It  is  possible  for  an  engineer  and  fireman 
to  work  just  as  hard,  and  be  as  many  hours  on  the  road  with  a 
train  of  empties,  as  with  a  train  of  loads  ? 

Mr.  Higgins :  If  the  engine  is  overloaded.  That  is,  if  they 
are  operating  without  reference  to  economy,  but  you  under- 
stand that  the  empty  movement  naturally  means  a  lighter  loaded 
train,  because  in  the  old  day  we  counted  two  empties,  one  load. 
Now,  moving  100  loads  in  one  direction,  you  would  only  have 
to  move  100  empties  back,  and  if  you  ran  100  loads  in  two  trains, 
you  would  have  two  trains  to  bring  the  100  empties  back. 


4793 

Mr.  Stone:  Well,  there  is  another  reason  for  that,  too,  is 
there  not?  About  100  cars  per  train  is  all  the  draft  rigging 
will  stand,  and  about  all  you  can  get  in  some  of  your  passing- 
tracks  ? 

Mr.  Higgins :     I  said  100  cars  in  two  trains. 

Mr.  Stone:  I  have  a  bulletin  over  in  my  files  to  the  effect 
that  the  tonnage  of  certain  classes  of  engines  is  4,000  tons,  but 
you  must  get  this  tonnage  within  110  cars,  because  that  is  the 
limit  between  some  of  our  electric  blocks.  So,  regardless  of 
whether  he  got  his  4,000  tons  or  not,  he  is  limited  to  110  cars, 
because  that  is  all  that  will  fit  in  between  his  automatic  blocks, 
at  certain  points. 

Mr.  Park:  Mr.  Higgins,  in  your  experience  as  train  des- 
patcher  and  operating  official,  is  it  your  opinion  that  these  ab- 
normal experiences,  shoveling  twenty-five  and  twenty-seven 
tons  of  coal,  are  caused  by  heavy  side  winds,  and  other  climatic 
conditions,  or  something  out  of  the  ordinary  f 

Mr.  Higgins :  I  would  say  that  if  not  all,  a  very  large  per- 
centage are  due  to  climatic  conditions;  probably  storms,  winds 
— maybe  snow  blockades  or  maybe  bad  delays  where  they  do 
keep  the  engine  alive. 

Mr.  Park:  Something  that  tlie  despatcher  could  not  have 
prevented  by  the  exercise  of  due  diligence  and  foresight!  It 
was  beyond  him  when  he  started  the  train  out! 

Mr.  Higgins :     Well,  conditions  beyond  any  one. 

Mr.  Park:  The  train  despatcher,  frequently,  under  those 
circumstances,  reduces  the  train  and  sends  out  another  engine, 
with  caboose  and  engine  to  pick  it  up  ? 

Mr.  Higgins:  Frequently;  and,  of  course,  in  periods  of 
severe  storm,  about  the  first  thing  that  is  done  to  clear  the 
road  is  to  tie  up  all  the  freight  trains — get  them  in  at  water 
stations  and  tie  them  up.  They  may  be  a  long  time  on  the 
road,  but  you  want  the  main  line  for  your  snow  plows. 

Mr.' Park:  They  are  practically  then,  under  those  circum- 
stances, relieved  of  all  responsibility! 

Mr.  Higgins :  Almost  wholly.  Of  course,  they  have  to 
keep  the  engine  alive. 

Mr.  Stone:  And  there  is  not  always  a  hotel  or  place  for 
them  to  sleep  and  eat,  at  these  water  tanks  ? 

Mr.  Higgins :     Usually  we  aim  to  get  the  water  tank  at  the 
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station.  We  oiiglit  to  have  a  telegraph  office  at  the  water  tank, 
I  always  think. 

Mr.  Stone :  They  can 't  eat  the  telegraph  office.  They  may 
want  something  to  eat  and  a  place  to  sleep. 

Mr.  Higgins:  I  know,  but  most  telegraph  offices  are  located 
in  town.    There  are  such  places. 

Mr.  Stone:  Do  you  consider  it  fair  to  ask  a  crew  that  has 
been  fourteen  hours  on  the  road,  with  a  tonnage  train,  on  the 
arrival  at  a  terminal,  to  make  another  trip,  and  go  out  and  pull 
in  some  train  ten  or  fifteen  miles  out,  that  will  probably  require 
two  hours  more,  instead  of  calling  a  fresh  crew? 

Mr.  Higgins:     Fourteen  hours  on  the  road? 

Mr.  Stone:     Yes. 

Mr.  Higgins:  I  do  not  see  anything  unreasonable  about 
that.  In  fact,  it  may  be  absolutely  necessary,  at  times,  to  do.  The 
engine  is  there  and  ready,  and  it  may  be  the  only  engine  that  is 
readv  and  vou  must  clear  the  main  track. 

Mr.  Stone:  I  am  talking  about  a  terminal,  where  there  are 
plenty  of  other  crews.  The  train  is  not  on  the  main  track.  They 
are  tied  up  out  there  somewhere,  and  want  somebody  to  go  out 
and  tow  them  in. 

Mr.  Higgins:  I  would  say,  if  you  had  a  fair  rule,  which 
permitted  the  coupling  up  of  that  short  trip  with  the  longer  trip, 
that  you  might  call  the  first  crew  out,  and  have  them  pull  that 
train  in,  and  then  continue  on,  on  continuous  mileage.  That 
would  enable  you  to  relieve  this  crew,  but  if  they  required  a  full 
day,  a  hundred  miles  for  going  out  that  five  miles  to  pull  this 
crew  in,  I  would  say  that  that  was  an  unreasonable  exaction,  and 
that  the  official  would  be  justified  in  requiring  the  crew  which 
could  do  it,  under  the  law,  to  go  out  and  pull  that  train  in  for 
the  continuous  mileage. 

Mr.  Stone:  Is  it  not  just  such  things  as  that,  that  you 
think  it  is  fair  to  call  this  crew  to  go  out,  after  fourteen  hours  on 
duty,  to  pull  that  train  in?  Is  not  that  just  what  caused  the 
release  rule? 

Mr.  Higgins:  Do  you  think  that  is  an  unreasonable  re- 
quirement ? 

Mr.  Stone:     Absolutely,  yes. 

Mr.  Higgins:     Why? 
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Mr.  Stone:  If  I  have  been  fourteen  hours  on  duty,  I  have 
done  enough,  and  I  ought  to  have  my  rest. 

Mr.  Higgins:  You  would  remain  sixteen  hours  on  duty  to 
get  anything,  would  you  not? 

Mr.  Stone :  Under  the  law,  yes ;  and  before  that  I  re- 
mained forty  hours  on  duty. 

Mr.  Higgins:  Now,  do  you  think  it  is  right  with  a  rule 
that  permits  you  to  remain,  and  permits  me  to  have  you  remain 
on  duty  sixteen  hours,  guaranteeing  you  ten  miles  for  every 
hour  you  work — do  you  think  it  is  unfair  for  me  to  require  you 
to  do  that,  when,  if  I  fail,  I  would  call  another  crew  and  pay 
them  100  miles  for  ten  miles? 

Mr.  Stone :     I  say  absolutely  yes,  it  is  unfair. 

Mr.  Higgins :  Would  you  not,  then,  with  that  view,  agree 
to  so  modify  the  rule  that  required  me  to  pay  100  miles  for  ten 
miles,  as  to  make  it  equitable  and  fair,  so  that  I  could  do  it,  and 
be  fair  both  to  the  company  and  to  the  men? 

Mr.  Stone :  No,  I  would  make  the  rule,  if  I  had  the  way,  so 
you  could  not  work  any  man  even  fourteen  hours,  because  you 
could  not  work  a  government  mule  that  long  but  what  the 
Plumane  Society  would  be  after  you. 

Mr.  Higgins :     You  have  less  heart  than  you  used  to  have. 

Mr.  Stone :  Perhaps  that  is  true ;  maybe  I  have.  Perhaps 
I  feel  more  keenly  what  these  men  are  going  through,  that  I  used 
to,  and  if  I  hear  a  few  more  statements  from  engineers  and  fire- 
men, like  I  have,  why,  perhaps  I  will  be  more  radical  than  I  am 
now. 

Mr.  Park:  Mr.  Higgins,  are  not  these  cases  very  rare  in 
the  operation  of  the  road?  They  occur  occasionally,  and  the 
despatcher,  by  quick  ingenuity  and  taking  the  best  means  at 
hand  to  correct  the  condition  that  disconcerts  the  operation  of 
the  railroad,  takes  the  first  engineer  and  fireman  available.  Is 
it  not  a  fact  that  they  are  generally  glad  to  get  this  work? 

Mr.  Higgins:  I  have  never  heard  an  objection.  It  is  an 
emergency,  as  you  say.  That  train  may  be  dead  on  the  main 
track.  You  have  got  to  clear  it.  There  may  be  passenger  trains 
or  perishable  trains  due.  Somebody  may  be  injured  out  there, 
as  a  result  of  derailment,  and  what  the  despatcher  does,  without 
accurate  knowledge  of  all  the  facts  in   connection  ^\dth   that 
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trouble,  is  to  grab  the  first  engineer  he  can  get  hokl  of  and  start 
him  out. 

Mr.  Park:     The  engineer  never  protests? 

Mr.  Higgins :     Never  that  I  heard  of. 

Mr.  Stone :  When  that  happens  every  day,  for  weeks  at  a 
time,  is  it  emergency  then,  or  the  company's  convenience! 

Mr.  Higgins :  Of  course,  anything  that  occurs  in  common 
practice,  cannot  be  classed  as  emergency. 

Mr.  Park:     Does  it  happen? 

Mr.  Higgins :     Not  to  my  knowledge. 

Mr.  Stone:  I  am  not  talking  of  the  Missouri  Pacific.  I 
am  talking  of  the  practice  in  the  Western  territory. 

Mr.  Higgins :  Not  to  my  knowledge,  anywhere  in  Western 
territory. 

Mr.  Nagel :     Mr.  Higgins,  did  you  not  suggest  that  if  the 
second  crew  was  employed  to  bring  in  the  train  the  ten  miles,, 
some  reasonable  adjustment  ought  to  be  made  for  that  service, 
instead  of  allowing  a  full  day's  pay! 

Mr.  Higgins:     That  was  my  suggestion. 

Mr.  Nagel:  If  that  were  done,  then,  you  think  the  road 
would  be  in  a  position  to  employ  the  second  crew,  instead  of 
calling  on  the  engineer  who  had  been  at  work  for  fourteen 
hours,  to  perform  that  service! 

Mr.  Higgins  :     Yes,  sir. 

Mr.  Stone:  Suppose  there  isn't  any  other  division.  Sup- 
pose that  is  the  last  di^ision  on  your  road  and  there  is  no  other 
place  to  run  to.  Then  what!  You  can't  go  out  and  run  him  on 
through  over  your  rails.  Then  you  have  arrived  at  the  end  of 
the  division.    Then  what! 

Mr.  Higgins:  Well,  you  had  a  guarantee  for  thirty  years, 
Mr.  Stone,  that  a  man  called,  used  and  released,  will  get  a  full 
day. 

Mr.  Stone:  Yes,  but  in  this  particular  case  we  are  discuss- 
ing now,  you  don't  propose  to  call  him.  You  are  going  to  use  a 
time  man  who  has  already  given  you  more  than  a  day's  work. 

Mr.  Higgins:  He  is  operating  under  the  rule  here  which 
guarantees  him  ten  miles  for  every  hour  he  works. 

Mr.  Stone:  That  is  the  reason  we  want  to  improve  the 
rule,  so  it  will  be  too  expensive  to  keep  him  at  work. 
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Mr.  Higgins:  Did  you  expect  to  relieve  liim  from  work  by 
that  rule ! 

Mr.  Stone:  I  am  satisfied  it  will  relieve  a  whole  lot  of  over- 
time, I  was  one  of  the  strong  advocates  of  the  Sixteen  Hour 
Law,  and  was  instrumental  in  having  it  placed  on  the  statute 
books  as  a  Federal  law,  and  I  realize  that  it  failed  of  the  pur- 
pose that  was  intended,  in  many  cases.  It  never  was  intended, 
when  we  made  the  sixteen  hour  limit,  that  a  man  should  be 
worked  sixteen  hours. 

Mr.  Park:  That  is  the  object  of  the  half  train  bill,  too,  is  it 
not,  Mr.  Stone  f 

Mr.  Stone:     Sir! 

Mr.  Park:     To  reduce  tonnage. 

Mr.  Stone:     So  we  can  get  over  the  road. 

I  think  that  will  probably  be  the  effect  of  it  if  it  stands  the 
test  of  the  Supreme  Court. 

On  this  road  switching  on  through  freight  trains,  if  they  are 
two  hours  or  more  on  the  road,  this  compensation,  that  is  divided 
up  among  the  different  stations,  or  must  it  be  two  hours  at  once? 

Mr.  Higgins:     It  must  be  two  hours. 

Mr.  Stone:     At  all  stations! 

Mr.  Higgins:     At  all  stations. 

Mr.  Stone:  If  he  is  two  hours  and  one  minute  he  gets  local 
pay! 

Mr.  Higgins:     Yes. 

Mr.  Stone:  And  if  he  is  one  hour  and  59  minutes  he  does 
not  get  any  pay  for  vswitching! 

Mr.  Higgins:     He  gets  paid  through  freight  rates. 
Mr.  Stone:    But  the  fact  remains  that  you  can  switch  every 
train  an  hour  and  59  minutes  without  any  additional  pay! 

Mr.  Higgins:  I  don't  agree  with  that.  I  say  they  are  paid 
through  freight  rates.  If  you  mean  that  we  don't  pay  every 
train  we  run  local  freight  rates  until  after  they  switch  an  hour 
and  59  minutes,  that  is  correct. 

Mr.  Stone:  You  have  an  article  here  "Pay  for  switching 
en  route ' '  somewhere  ! 

Mr.  Higgins:     Yes. 

Mr.  Stone:  The  fact  remains  that  you  don't  pay  under  this 
article  unless  a  man  is  two  hours  switchins:! 
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Mr.  Higgins:  We  don't  change  the  rate  from  through 
freight  to  local  freight  until  he  is  two  hours  switching. 

Mr.  Stone:  Then  he  does  not  get  any  more  pay  than  he 
would  if  he  had  just  taken  the  train  over  the  road  without  mak- 
ing any  switching  at  all? 

Mr.  Higgins:  He  gets  paid  by  the  mile,  the  same  as  any 
other  train  is,  but  as  explained  yesterday,  that  rule  was  to  pro- 
vide that  when  men  did  switch  frequently  more  than  two  hours, 
that  we  changed  it  to  local  rate,  instead  of  this  proposal  of  the 
men  that  the  minutes  be  added  to  the  time  and  miles  of  the 
through  freight  trip.  By  so  doing,  you  can  increase  the  earnings 
of  that  through  freight  man  beyond  the  earnings  of  the  man  on 
local  freight,  in  the  same  district  that  day.  We  have  got  it  so 
arranged  that  no  man  can  draAv  more  than  the  local  freight  rate. 

Mr.  Stone:  And  you  have  got  it  so  arranged  you  can  get 
two  hours  switching  out  of  every  man,  without  getting  any  in- 
creased rate  at  all? 

Mr.  Higgins:  It  must  be  done.  Everything  cannot  be 
through  freight.  Everything  cannot  go  over  the  road  without 
pulling  a  pin,  you  know,  between  terminals.  The  railroads  are 
there  to  promote  the  work  of  communities.  That  is  the  first 
thing,  and  it  is  necessary  to  do  this  work  to  serve  the  com- 
munities. Now,  there  is  no  reason  why  that  should  be  special- 
ized, any  more  than  these  other  specialties. 

Mr.  Stone:     Of  course  not. 

Mr.  Higgins :  But  it  was  put  in  there ;  that  is,  it  was  agreed 
to  as  a  remedial  rule.  It  served  to  concentrate  the  work  on 
freight  trains,  and  for  that  purpose  we  agreed  to  it;  and  it  also 
provides  that  no  through  freight  man  can  draw  more  than  the 
pay  of  a  local  freight  man. 

Mr.  Stone:  And  it  also  expedited  the  movement  of  your 
trains  that  did  not  do  switching,  didn't  it? 

Mr.  Higgins:  Well,  trains  that  don't  do  switching,  of 
course,  get  over  the  road  faster  than  others,  but  any  of  them  are 
liable  to  do  switching.  It  does  not  necessarily  mean  that  any 
train  is  held  if  we  have  the  work  to  do.  The  work  is  the  first 
consideration. 

Mr.  Stone:  I  can  readily  understand  that,  with  that  rule 
in  effect,  on  some  of  our  roads  there  wouldn't  be  any  local 
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trains,  if  the  local  rate  only  applied  where  a  local  train  did  tlie 
switching. 

Mr.  Higgins :     We  have  local  trains. 

Mr.  Stone :  Yes,  I  understand.  On  these  small  lines  that 
you  spoke  of — 

Mr.  Higgins:     We  have  not  had  that  experience. 

Mr.  Stone :  On  these  small  lines  that  you  spoke  of  yester- 
day, do  you  pay  the  standard  rate  of  wages  for  the  Missouri 
Pacific ! 

Mr.  Higgins :     On  which  ? 

Mr.  Stone:  On  these  small  lines  you  spoke  of,  that  you 
had  a  list  of.  You  don't  pay  the  standard  rate  of  the  Missouri 
Pacific,  do  you? 

Mr.  Higgins:  Not  on  the  Arkansas  &  Midland  Railroad, 
the  Brinkley,  Helena  &  Indian  Bay,  the  Little  Rock  &  Monroe 
Railway,  the  Farmerville  &  Southern  Railroad,  the  Mississippi 
River,  Hamburg  &  Western  Railway. 

Mr.  Stone:  You  get  the  same  rates  for  passengers  per 
mile,  or  more,  than  you  do  on  the  Missouri  Pacific  proper,  do 
you  not?  It  is  mostly  local  business,  is  it  not!  You  get  the 
advantage  of  the  local  rate! 

Mr.  Higgins:     What  business  there  is,  is  local,  yes,  sir. 

Mr.  Stone:  And  the  same  is  true  of  your  freight.  You 
get  the  same  rates  that  you  do  on  any  other  part  of  the  system? 

Mr.  Higgins :  Well,  we  get  whatever  the  rates  are.  I  am 
not  up  on  the  rates.  I  don't  suppose  there  is  any  reduced  rate 
there  on  the  mileage  basis,  for  the  same  commodity. 

Mr.  Stone:  Are  engineers  and  firemen  required  to  report 
for  duty  at  the  same  time  on  the  Missouri  Pacific? 

Mr.  Higgins:     The  rule  for  these  lines  reads  as  follows: 

Mr.  Stone:  I  am  speaking  of  the  Missouri  Pacific  as  a 
whole,  your  standard  schedule. 

Mr.  Higgins:  But  you  asked  me  whether  the  rule  on  the 
Missouri  Pacific  was  the  same  as  this. 

Mr.  Stone:  No,  I  say,  are  engineers  and  firemen — this  is 
a  different  question.  Are  engineers  and  firemen  required  to 
report  for  duty  at  the  same  time  on  the  Missouri  Pacific? 

Mr.  Higgins :     I  think  so. 

Mr.  Stone:     Well,  do  you  think  it  is  advisable  that  they 
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should  be  called  and  Avork  together  in  the  preparation  of  an 
engine  ? 

Mr.  Higgins :     Yes,  they  should  come  together. 

Mr.  Stone:  I  understand  that  on  a  number  of  roads  they 
are  not  called  at  the  same  time.  The  engineer  is  called  per- 
haps fifteen,  twenty  or  thirty  minutes  earlier  than  the  fireman, 
so  he  can  get  the  engine  ready.  But  I  also  understand  that  the 
same  is  true  in  regard  to  relieving. 

Mr.  Higgins :  This  rule  applies  with  equal  force  to  the 
engineers  and  firemen.     It  says : 

''The  time  of  the  enginemen  will  begin  when  required  to 
report  for  duty,  and  will  continue  until  relieved  at  the  end  of 
a  day's  work.  100  miles  or  less  will  constitute  a  day's  work 
in  all  classes  of  service.  The  service  to  include  all  work  per- 
formed under  the  schedule." 

Now,  that  same  rule  applies  to  the  fireman.  He  is  paid 
every  minute  that  he  is  on  duty,  from  the  time  he  reports  until 
he  is  relieved. 

Mr.  Stone :  I  note  you  quoted  at  length  yesterday,  in  reply 
to  counsel  for  the  railroads,  on  the  cylinder  basis  of  engines, 
beginning  away  back  in — I  think  1900  is  the  first  place  I  see  it, 
1900.  Why  did  you  not  have  another  basis  of  wages  for  fire- 
men until  long  after  that?  I  don't  find  anything  on  the  fire- 
men's basis.  You  speak  of  the  six-wheel  or  the  eight-wheel, 
and  so  on.  Mr.  Carter  says  they  do  show-  the  cylinders.  I 
notice  they  said  six-wheel  or  eight-wheel. 

Mr.  Higgins :     That  was  my  way  of  stating  it,  I  think. 

Mr.  Stone:  But  it  is  a  fact  that  a  number  of  schedules 
went  by  the  type  of  the  engine,  or  the  number  of  wheels,  until 
in  recent  years,  did  they  not? 

Mr.  Higgins  :     I  never  was  connected — 

Mr.  Stone:  It  was  standard  eight-wheel,  or  a  Mogul,  or 
a  ten- wheel  I 

Mr.  Higgins:  Yes.  It  is  commonly  referred  to  in  that 
way,  and  I  think  I  fell  into  that  yesterday  in  talking  about  it. 

Mr.  Stone :  I  notice  away  back  in  1899  you  allowed  switch 
engineers  two  days'  vacation  each  month,  under  pay. 

Mr.  Higgins:  They  worked  a  calendar  month  first,  you 
know. 

Mr.  Stone:     But  you  recognized  the  fact  as  early  as  1899 
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that  a  man  was  entitled  to  some  recreation,  did  you  not,  when 
you  granted  that? 

Mr.  Higgins :  Well,  I  was  not  there,  you  know.  1899  was 
some  six  years  before  I  became  connected. 

Mr.  Stone:  I  understand,  but  it  is  a  fact  that  they  did 
realize  that  a  man  must  need  some  recreation,  because  they 
guaranteed  him  two  days'  vacation  under  pay  each  month. 

Mr.  Higgins :     They  did  better  than  that  since. 

Mr.  Stone:  I  don't  tind  it  in  the  later  schedules,  where  he 
is  to  get  any  vacation  under  pay. 

Mr.  Higgins :  You  would  not  be  willing  to  go  back  to  the 
old  vacation  proposition? 

Mr.  Stone :  Why,  if  it  was  half  as  nice  as  it  has  been  pic- 
tured out  here,  I  am  sure  our  men  would  all  be  glad  to  go  back 
to  it. 

Is  it  not  a  fact  that  passenger  conductors  and  clerks  in 
your  ditferent  departments  are  allowed  vacations  each  year, 
under  pay? 

Mr.  Higgins :     Oh,  yes,  we  allow  various — 

Mr.  Stone:     Two  weeks,  are  they  not,  most  of  them? 

Mr.  Higgins :     I  would  not  say  two  weeks,  not  all. 

Mr.  Stone :     Ten  days  to  two  weeks  ? 

Mr.  Higgins :  Oh,  yes ;  ten  days,  two  weeks ;  some  a  week. 
It  depends  on  the  business.  But  they  do  get  a  w^eek  oif,  as  a 
rule;  the  clerks  do;  telegraph  operators.  I  don't  think  we  have 
that  provision  for  passenger  conductors. 

Mr.  Stone:  They  do,  on  a  number  of  roads,  have  two 
weeks'  vacation  each  year? 

Mr.  Higgins:     I  don't  know. 

Mr.  Stone:  What  do  you  figure  the  cost  of  increase  in 
wages  since  1888,  shown  here? 

Mr.  Higgins:  I  have  not  made  any  figures.  I  haven't  got 
back  of  1907.  x\s  I  stated  yesterday,  we  have  increased  our 
payroll,  between  1906  and  1910,  over  $3,000,000  a  year. 

Mr.  Stone :  And  you  might  also  have  increased  your  num- 
ber of  employes,  might  you  not,  or  decreased  them,  or  changed 
them? 

Mr.  Higgins :  This  was  figured  on  the  mileage  in  the  month 
that  the  increase  was  made. 
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Mr.  Stone:  So  you  have  no  figures  showing  the  increase 
since  1888? 

Mr.  Higgins :     No,  not  that  far  back, 

Mr.  Stone :  What  about  the  increase  in  the  tractive  effort 
of  locomotives  since  1888?    Have  you  any  figures  on  that? 

Mr.  Higgins :     No. 

Mr.  Stone:     Well,  can  you  give  us  any  idea? 

Mr.  Higgins  :  We  have  got  that — we  have  got  some  infor- 
mation about  the  size  of  cylinders. 

Mr.  Stone:  Yes,  you  had  a  few  mudhens  over  there — 
22  X  22. 

Mr.  Higgins:  Well,  the  blueprint  doesn't  so  designate 
them,  but  it  shows — 

Mr.  Stone :     That  was  what  the  men  called  them. 

Mr.  Higgins  :  It  showed  they  had  cylinders  20  x  24  inches 
in  1884. 

Mr.  Stone :  And  you  had  about  two  hundred  feet  of  hose 
on  them  to  run  water  over  them  to  keep  them  cool. 

Mr.  Higgins  :  And  20  x  22,  in  1879  and  1880,  a  lot  of  them 
have;  and  in  1881. 

Mr.  Stone:  You  had  about  forty  of  them,  I  think,  of  that 
type. 

Mr.  Higgins  :     We  have  a  long  list  here. 

Mr.  Stone :  What  about  the  increase  in  the  purchasing 
power  of  the  dollar  since  1888,  up  to  the  present  time? 

Mr.  Higgins :     Well,  that  is  too  deep  for  me. 

Mr.  Stone :     You  think  it  buys  as  much  now  as  it  did  then? 

Mr.  Higgins :  Well,  on  some  things  it  buys  more,  I  think ; 
other  things,  less. 

Mr.  Stone :  You  spoke  of  the  extremely  high  wages  of  the 
engineers  and  men  in  train  service,  and  the  very  low  rate  paid 
to  other  employes.  Are  we  to  understand  that  those  other  men 
would  have  been  increased  more  if  it  had  not  been  for  the  fact 
that  the  engineers  and  firemen  and  trainmen  took  all  this  money? 

Mr.  Higgins :     I  think  so. 

Mr.  Stone:     You  think  they  would? 

Mr.  Higgins :     Yes. 

Mr.  Stone:  Without  any  effort  on  their  part  they  would 
be  increased? 

Mr.  Higgins :     I  showed  here  yesterday  that  we  increased 
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unorganized  labor,  something  like  $800,000,  in  the  two  move- 
ments ;  $900,000  in  the  years  1907  and  1910. 

Mr.  Stone :  Then,  if  that  is  correct,  it  is  not  the  agitation 
of  these  labor  organizations  that  makes  this  increase  a  burden 
on  the  railroads! 

Mr.  Higgins :  We  must  maintain  the  relation  between  the 
different  classes,  if  we  are  going  to  treat  all  classes  fairly. 

Mr.  Stone :  Are  we  to  understand  that  you  increased  other 
crafts  in  each  one  of  these  wage  movements  in  your  territory, 
in  the  same  percentage  that  you  increased  the  trainmen  and 
engineers  and  firemen? 

Mr.  Higgins :     Approximately  the  same. 

Mr.  Stone:  When  the  conductors  and  trainmen  had  the 
first  wage  movement,  did  you  call  in  the  other  crafts,  engineers 
and  firemen,  and  increase  their  wages? 

Mr.  Higgins:     What  year? 

Mr.  Stone:     I  think  they  had  their  first  one  in  1903. 

Mr.  Higgins:  Well,  I  was  on  the  Illinois  Central  at  that 
time.    I  had  no  connection  with  the  Missouri  Pacific. 

Mr.  Stone:  You  show  here  the  rates  of  the  engineers  and 
firemen  back  to  1888.  Have  you  any  such  exhibit  showing  the 
wages  of  the  conductors  and  trainmen  and  their  increase  at  the 
present  time  ? 

Mr.  Higgins:     We  did  not  prepare  such  an  exhibit. 

Mr.  Stone:  Is  it  not  a  fact  that  a  number  of  these  roads 
in  the  West  do  not  allow"  their  officials  to  belong  to  any  labor 
union  ? 

Mr.  Higgins:     I  don't  think  so. 

Mr.  Stone:  Do  you  allow  your  clerks  to  organize  on  the 
Missouri  Pacific  Eoad? 

Mr.  Higgins:  We  have  never  had  a  clerks'  organization  on 
the  Missouri  Pacific? 

Mr.  Stone:     You  don't  allow  it,  do  you! 

Mr.  Higgins:     Don't  allow  it? 

Mr.  Stone:     You  don't  allow  the  clerks  to  organize? 

Mr.  Higgins:    We  don't  solicit  them  to  organize,  no. 

Mr.  Stone:     Suppose  they  should,  what  would  happen? 

Mr.  Higgins:  Well,  they  haven't.  That  would  be  mere 
speculation,  to  guess  what  would  happen. 

Mr.  Stone:     I  know  they  haven't,  and  unless  the  atmos- 
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phere  has  changed  with  your  administration  they  hadn't  better 
try. 

Mr.  Higgins:  Well,  there  is  not  the  same  necessity  for  a 
clerks'  organization  as  there  is  some  others.  As  I  explained 
yesterday,  a  clerk  getting  forty  dollars  this  year  may  be  getting 
seventy-five  dollars  by  this  time  next  year,  yon  know,  which  is 
a  pretty  good  increase,  without  organization,  and  no  organiza- 
tion could  get  it  for  him,  because  that  is  dependent  wholly  on  his 
initiative  and  his  ability. 

Mr.  Park:  Mr.  Higgins,  are  not  a  good  many  of  the  clerks 
in  confidential  positions,  and  know  everything  that  you  know? 
For  instance,  in  your  office  and  in  your  freight  departments,  they 
have  access  to  all  the  company's  records,  that  might  be  misused. 

Mr.  Higgins:  Yes.  The  majority  of  them  know  a  great 
deal  about  the  company's  business,  and  many  of  them  are  con- 
fidential men.  They  must  know  practically  everything  you 
know,  and  they  could  not  serve  you  and  serve  an  organization. 

Mr.  Stone :  That  don't  hold  good  of  your  men  in  road  serv- 
ice ?  You  still  think  they  could  serve  the  company  and  be  mem- 
bers of  an  organization? 

Mr.  Higgins:     Certain  of  them. 

Mr.  Stone:  It  would  depend  on  the  temperament  of  the 
man  largely? 

Mr.  Higgins:  In  selecting  an  official,  there  is  considered 
also  his  reliability,  his  habits,  his  ability. 

Mr.  Stone:     That  is  always  what  makes  the  selection? 

Mr.  Higgins:  With  me.  I  always  look  for  an  emergency 
man,  on  every  division  I  have  been  connected  with,  or  men. 

Mr.  Stone:  Well,  is  it  not  a  fact  that  most  of  the  officials 
on  these  different  roads  are  men  who  are  brought  from  some 
other  line,  the  large  majority  of  them? 

Mr.  Higgins:     Eepeat  that,  please. 

Mr.  Stone:  Is  it  not  a  fact  that  the  men  in  these  minor  or 
local  official  positions  are  men  who  are  brought  from  some  other 
line,  on  most  of  these  roads? 

Mr.  Higgins:     That  has  not  been  my  experience. 

Mr.  Stone:     You  use  original  talent? 

Mr.  Higgins:     Almost  wholly. 

Mr.  Stone:  Do  you  think  that  is  the  practice  of  these  West- 
ern roads  ? 


4805 

Mr.  Higgins:  I  think  so.  It  is  of  a  good  many  of  them, 
I  know. 

Mr.  Stone:  Coming  back  to  that  clerk  who  jumped  from 
forty  dollars  or  sixty  dollars  to  seventy-five  dollars  in  the  first 
year.  About  how  many  of  them  get  up  in  that  class,  of  the  hun- 
dreds that  are  employed? 

Mr.  Higgins :     Oh,  a  great  many,  a  great  many. 

Mr.  Stone:     One  per  cent  of  the  clerks  employed? 

Mr.  Higgins:     One  per  cent? 

Mr.  Stone:  Yes,  of  clerks  employed.  From  forty  dollars 
to  sixty  dollars,  up  to  seventy-five  dollars  in  a  year. 

Mr.  Higgins:  Is  that  the  inference  you  drew  from  my  an- 
swer? 

Mr.  Stone:     That  is  what  I  understood  you  to  say. 

Mr.  Higgins:     I  said  a  great  many. 

Mr.  Stone:     I  asked  you  if  it  w^ould  run  one  per  cent? 

Mr.  Higgins:  I  should  say  it  would  run  fifty  per  cent, 
easily. 

Mr.  Stone:    That  make  this  enormous  jump  in  one  year? 

Mr.  Higgins:  They  will  go  from  forty  dollars,  fifty  dollars, 
sixty  dollars,  seventy  dollars,  and  some  of  them  go  above  that. 

Mr.  Stone:     Well,  if  he  can  increase  as  rapidly  as  that — 

Mr.  Higgins:  By  promotion,  you  understand.  I  don't 
mean  that  the  clerk  bending  over  that  particular  desk,  who  stays 
there,  that  you  increase  his  pay  that  amount.  I  mean  you  trans- 
fer him  to  a  more  responsible  position. 

Mr.  Stone :     Is  promotion  that  rapid  in  the  clerical  forces  ? 

Mr.  Higgins :     In  some  places. 

Mr.  Stone:  Yes,  I  know  it  is  very  rapid  in  some  places. 
I  have  a  recent  case  on  an  Eastern  railroad,  where  a  new  super- 
intendent came  and  called  the  whole  force  into"  a  room,  and 
discharged  them,  the  first  morning,  just  made  a  clean  sweep, 
and  brought  a  new  squad  with  him. 

Mr,  Higgins:  They  travel  around  a  great  deal,  my  ex- 
perience is,  clerks  in  certain  lines. 

Mr.  Stone:     Well,  some  officials  do,  also,  don't  they? 

Mr.  Higgins :  That  makes  openings.  They  are  more  mi- 
gratory than  engineers,  or  conductors,  or  settled  men. 

Mr.  Stone:  Is  that  on  account  of  seniority,  or  just  be- 
cause they  have  a  wanderlust? 
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Mr.  Higgins:     Oli,  I  could  not  give  you  the  reason. 

Mr.  Stone:  I  believe  you  stated  yesterday  you  paid  your 
hostlers  as  high  as  $87.50  per  month? 

Mr.  Higgins:     At  nights. 

Mr.  Stone:     At  nights — and  you  heard  the  testimony — 

Mr.  Higgins:     $87.60. 

Mr.  Stone :  $87.60.  And  you  heard  the  testimony  of  some 
of  these  other  roads,  where  they  have  these  highly  specialized 
men  at  19i^  cents  an  hour. 

Mr.  Higgins :  Well,  we  pay  them  $87.60  nights,  and  $82.60 
days,  for  twelve  hours  a  day. 

Mr.  Stone:  You  stated  yesterday,  I  think,  that  seniority 
was  one  benefit  or  no  benefit,  I  don't  recall  which,  to  the  com- 
pany. Is  it  not  a  fact  that  seniority  gives  you  experienced  men 
on  all  of  these  profitable  runs? 

Mr.  Higgins :  Seniority  sometimes  offers  them,  you  know, 
when  they  are  not  competent  for  the  run. 

Mr.  Stone:  The  other  day  we  were  criticized  and  had  an 
exhibit  because  a  few  men  w^ere  monopolizing  all  of  the  money, 
and  yet  the  inference  I  drew  from  your  statement  yesterday 
was  that  it  could  be  taken  in  the  shape  of  a  criticism  because 
we  only  allowed  this  man  to  run  twenty  days  instead  of  earning 
all  the  money  on  this  branch. 

Mr.  Higgins :  $328  a  month.  That  is  not  the  only  case 
you  understand,  on  the  railroads — there  are  others. 

Mr.  Stone :  Well,  I  understand  there  are  a  few,  and  that 
is  on  this  particular  motor  car  that  you  spoke  of. 

Mr.  Higgins:     Yes. 

Mr.  Stone:  It  is  a  fact  that  this  man  is  paid  an  hour's 
terminal  before  he  starts  out,  in  order  to  have  the  car  all  ready, 
and  know  that  everything  is  in  shape.  He  does  whatever  light 
repairing  is  done.  He  is  master  mechanic  and  foreman,  and 
car  repairer,  and  machinist,  as  well  as  engineer,  isn't  he? 

Mr.  Higgins:  Oh,  no,  I  wouldn't  say  that.  He  cares  for 
a  car  the  same  as  a  man  cares  for  his  engine.  We  paid  the 
same  rate  on  an  eight-wheel  engine,  you  know,  before  we  had 
that  car.  The  lightest  engine  we  own.  The  man  running  it  on 
that  run  drew  $328,  if  he  worked  every  day. 

Mr.  Stone:  And  that  was  the  same  condition  then.  He 
did  the  most  of  his  own  work,  and  all  that. 
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Mr.  Higgins :  No,  lie  did  not.  We  have  a  rule — or,  if  he 
did,  he  was  paid  so  much  an  hour  for  that. 

Mr.  Stone:  But  they  made  the  minimum  rate  that  he  be 
allowed  an  hour,  to  keep  away  from  the  other  rule. 

Mr.  Higgins:     This  motorman? 

Mr.  Stone:  This  man  on  this  particular  run.  This  same 
man  today. 

Mr.  Higgins :  I  don 't  know.  There  is  a  rule  in  here,  that 
says  a  man  away  from  home,  doing  work  on  his  lay-over  days, 
shall  be  paid  so  much  an  hour,  you  know.  That  may  be  the 
rule. 

Mr.  Stone:  You  spoke  of  a  number  of  these  officials  who 
drew  less  money  than  the  engineers,  particularly  road  foremen, 
trainmasters,  etc.  Is  it  not  a  fact  that  your  trainmasters  and 
road  foremen  are  allowed  a  per  diem  expense  account! 

Mr.  Higgins :  On  some  railroads  they  are.  On  some  rail- 
roads they  are  not. 

Mr.  Stone:  Is  it  not  a  fact  that  all  of  your  superintend- 
ents are  either  allowed  a  per  diem  expense  account,  or  are  fur- 
nished with  a  private  car  and  a  porter! 

Mr.  Higgins :  The  superintendents,  I  think,  on  all  roads, 
are  allowed  expense  accounts,  all  that  I  know  anything  about. 
They  do  not  allow  the  trainmaster  in  all  cases. 

Mr.  Stone :  Well,  is  it  not  a  fact  that  it  is  the  hope  of  pro- 
motion, the  dream  of  the  future  that  makes  a  man  contented, 
perhaps,  with  a  lower  wage,  than  he  would  be  otherwise! 

Mr.  Higgins :  It  might  have  its  influence.  As  I  said  yes- 
terday, ambition  moves  a  good  many  men. 

Mr.  Byram:  Might  it  not  be  seniority,  Mr.  Higgins,  that 
keeps  them  low — keeps  an  officer  at  a  lower  rate  of  pay  than 
it  would  if  he  had  a  choice  run  on  the  division! 

Mr.  Higgins :     Well,  that  could  occur. 

Mr.  Stone:  Seniority  does  not  always  govern  in  the  selec- 
tion of  officers! 

Mr.  Higgins:     No. 

Mr.  Stone :  We  have  a  few  cases  in  the  Western  territory, 
where  he  married  a  third  cousin  of  some  operating  official,  and 
discovered  all  at  once  that  he  had  official  ability. 

Mr.  Higgins:  That  is  the  exception,  I  would  say,  that 
proved  the  rule. 
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Mr.  Stone :  That  is  perhaps  as  rare  as  a  fellow  who  dead- 
headed across  St.  Louis  to  get  a  switch  engine  to  run  one  night. 

Mr.  Higgins:  I  am  glad  I  did  not  have  to  deal  with  you 
in  that  case.    The  other  man  let  go  of  it  gracefully. 

Mr.  Park:  One  established  a  precedent  and  the  other 
could  not. 

Mr.  Stone:  Well,  he  could  probably  get  a  divorce  from 
this  one.  He  couldn't  establish  a  precedent  and  marry  another 
third  cousin. 

Mr.  Burgess :  Mr.  Higgins,  do  you  have  a  seniority  roster 
for  the  officer  on  the  Missouri  Pacific! 

Mr.  Higgins :     No. 

Mr.  Sheean :  But  a  man  might  be  selected  as  an  officer  and 
hold  his  seniority  rights,  getting  onh^  the  $250  a  month  as  an 
officer,  until  his  seniority  rights  as  engineer  give  him  a  chance 
to  get  to  $325? 

Mr.  Higgins :     Yes,  that  could  occur. 

Mr.  Stone:  But  is  it  not  a  fact  that  a  number  of  roads 
in  the  Western  territory  require  a  man  to  make  his  choice,  after 
being  a  road  foreman  twelve  mouths,  either  resign  and  burn  his 
bridges  behind  him  or  go  back  and  take  his  engine! 

Mr.  Higgins :     I  do  not  know  that  is  a  fact.     It  might  be. 

Mr.  Burgess :  How  many  assistants  have  resigned,  that 
received  $250  a  month  on  the  Missouri  Pacific  and  took  an  engine 
to  run  again  for  $321? 

Mr.  Higgins :     Not  any  that  I  know  of. 

Mr.  Stone:  Speaking  of  this  follow-up  correspondence,  is 
it  not  a  fact  that  you  require  references  from  other  roads  in 
employing  a  man! 

Mr.  Higgins:     Yes. 

Mr.  Stone:  I  understood  you  to  say  you  were  not  gov- 
erned by  the  service  letter  at  all.  It  was  by  the  correspondence 
that  came  later? 

Mr.  Higgins :     By  the  facts. 

Mr.  Stone :  So  it  really  is  a  fact,  then,  that  this  reference 
letter  a  fellow  carries  around  and  thinks  is  a  bill  of  health, 
hasn't  anything  to  do  with  the  case  at  all!  It  is  the  secret  cor- 
respondence that  is  carried  on  that  tells  whether  he  gets  a  job 
or  not! 

Mr.  Higgins :     I  do  not  think  I  said  that. 
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Mr.  Stone:  You  said  it  was  governed  by  the  correspond- 
ence. 

Mr.  Higgins :     No,  I  said  by  the  facts. 

Mr.  Stone :     How  do  you  ascertain  the  facts  ? 

Mr.  Higgins:     By  inquiry,  of  course. 

Mr.  Stone:  The  man's  reference  letter  don't  state  the 
facts! 

Mr.  Higgins :     In  a  very  large  per  cent  of  cases  it  does. 

Mr.  Stone:  Well,  since  they  have  quit  water-marking, 
then,  and  tearing  the  corner  otf,  and  making  that  little  loop  in 
the  center  with  a  stylus,  they  don't  depend  upon  the  reference 
letter  any  more? 

Mr.  Higgins :  I  never  heard  of  that,  except  from  a  brake- 
man. 

Mr.  Stone :  Well,  w^e  have  a  few  of  them  that  we  think  we 
can  jDroduce,  if  it  has  any  particular  bearing.  But,  after  all  is 
said  and  done,  this  one  fact  remains — in  spite  of  all  the  officials 
with  their  duties,  it  is  the  man  in  the  cab  who  is  the  responsible 
man  for  the  safe  operation  of  the  train,  after  it  leaves  the 
terminal,  is  it  not? 

Mr.  Higgins :  He  is  responsible  for  the  running  of  the 
train  that  he  is  on,  but,  of  course,  there  are  a  great  many  others 
that  have  responsibilities  in  connection  with  that  same  train. 

Mr.  Stone :  I  realize  all  that,  but  when  a  man  once  leaves 
the  terminal,  in  charge  of  one  of  these  big  modern  trains,  it  is 
the  man  in  the  cab  that  is  responsible,  and  all  of  the  despatchers 
with  all  of  the  duties  in  the  world,  cannot  stop  him  unless  he 
chooses  to  stop? 

Mr.  Higgins:  That  is  true  of  the  section  foreman,  who 
goes  home  at  night  and  leaves  the  track  for  that  man  to  run 
over.    He  is  the  responsible  man  in  that  case. 

Mr.  Stone :  It  is  also  true  that  the  section  foreman  or  des- 
patcher,  or  anybody  else,  if  they  make  a  mistake,  they  do  not 
pay  for  it  with  their  lives. 

Mr.  Higgins:  He  is  probably  carrying  a  greater  hazard 
than  the  section  foreman  or  the  despatcher,  but  I  was  thinking 
of  the  contribution  of  the  responsibility  made  by  various  em- 
ployes, to  the  movement  of  that  train. 

Mr.  Stone :    Everyone  contributes,  from  the  track  walker  up. 
Mr.  Higgins :     Yes,  sir. 
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Mr.  Park :  Is  the  position  of  the  train  despatcher  trying, 
and  subject  to  operator's  paralysis  and  worry,  that  makes  their 
position  frequently  short,  by  reason  of  the  character  of  their 
work  and  their  responsibility? 

Mr.  Higgins :  Yes,  sir ;  it  is  trying  work.  Of  course,  a 
man  that  has  any  constitutional  defect,  it  will  develop  shortly 
with  him. 

Mr.  Stone :     How  many  men  do  you  know,  Mr.  Higgins,  in 
your  personal  knowledge,  that  have  become  afflicted  in  that  way? 
Mr.  Higgins :     Well,  several. 

Mr.  Stone :     Is  it  not  a  fact  that  we  also  have  a  number  of 
engineers  who  collapse  under  nervous  strain  and  break  down! 
Mr.  Higgins :     I  presume  so. 

Mr.  Burgess :  Mr.  Higgins,  how  long  were  you  a  train 
despatcher  ? 

Mr.  Higgins :     I  never  was  a  train  despatcher. 
Mr.  Burgess:     Oh,  weren't  you? 
Mr.  Higgins :     No. 

Mr.  Burgess :     I  understood  you  were  a  train  despatcher. 
Mr.  Higgins:     I  don't  think  I  stated  that.     I  was  a  tele- 
graph operator. 

Mr.  Burgess:  Well,  do  the  telegraph  operators  get  paral- 
ysis and  break  down,  like  the  despatchers? 

Mr.  Higgins:  Yes,  they  get  telegrapher's  paralysis,  so 
called;  not  so  much  now,  however,  as  they  used  to.  You  know 
they  have  got  a  different  key  now,  to  avoid  that  sort  of  thing. 
Mr.  Burgess :  Well,  to  a  disinterested  mind,  trying  to  ap- 
preciate that  fact,  taking  you  as  an  example,  we  would  not  think 
that  the  strain  and  paralysis  had  any  visible  effect  on  your 
physique. 

Mr.  Higgins :  Still,  I  have  gone  through  enough  to  hurt 
some  men,  in  mv  time. 

Mr.  Burgess:  Still,  it  would  be  probably  better — that  is, 
the  testimony  would  have  a  great  deal  more  weight,  relative  to 
paralysis,  if  we  had  a  paralytic  on  the  stand ;  don 't  yon  think  so, 
Mr.  Higgins? 

Mr.  Higgins:  Well,  I  could  not  very  well  get  paralysis, 
because  I  was  an  operator  a  very  short  time.  I  went  braking. 
It  was  not  paralysis  that  troubled  me.  It  was  being  cooped  up 
in  the  office. 
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Mr.  Nagel :  Well,  if  we  were  to  judge  by  the  appearances 
of  the  men  who  have  been  before  us,  on  both  sides,  I  do  not  see 
that  there  is  anything  for  us  to  decide. 

:     I  agree  with  you. 
It   is   Darwin's   theory,    the    survival   of   the 


Mr. 

Higgins 

Mr. 

Stone : 

3t. 

Mr. 

Nagel : 

Mr. 

Stone : 

I  was  simply  following  up  the  suggestion. 
It  is  a  fact,  Mr.  Higgins,  is  it  not,  that  rail- 
roads have  the  most  rigid  discipline  of  any  vocation  in  the 
world,  and  necessarily  so?    We  all  agree  that  it  is  necessary  to 
have  discipline. 

Mr.  Higgins :  We  must  have  discipline,  strict  discipline, 
but  just  and  fair. 

Mr.  Stone :     You  added  that.    I  did  not  say  that  part  of  it. 

Mr.  Higgins :     Well,  that  is  what  I  think  it  is. 

Mr.  Stone :  That  is  what  I  think  it  should  be.  We  will  at 
least  agree  to  that  much,  but  it  is  a  fact  that  when  something 
happens,  there  is  always  an  investigation,  and  the  blame  is  fixed 
somewhere.  There  must  be  a  reason  for  it.  These  things  don't 
just  happen. 

Mr.  Higgins :  We  must  get  the  cause  always,  for  it  cannot 
be  anticipated.  I  spoke  yesterday  about  the  constant  checking 
of  men;  the  persistent  inquiry  along  certain  lines,  and  that  is 
checking.  That  is  attempting  to  remove  the  cause  that,  if 
allowed  to  go  unchecked,  will  produce  accidents.  Now,  after  an 
accident  occurs,  we  must  find  the  cause  and  apply  a  remedy. 
Where  we  find,  of  course,  negligence  and  violations  of  rules,  why, 
the  man  must  be  held  responsible  for  that.    He  is  responsible. 

Mr.  Stone :  A  bad  track,  and  a  thousand  and  one  other 
things  that  contribute,  they  must  all  be  taken  into  consideration. 

Mr.  Higgins :     Everything. 

Mr.  Stone:  It  is  also  a  fact,  is  it  not,  that  local  officials 
are  just  human,  the  same  as  employes,  and  they  are  just  as 
liable  to  have  likes  and  dislikes  as  anybody  else? 

Mr.  Higgins :  I  think  they  are  just  like  us.  I  have  not 
found  much  difference  between  one  and  the  other. 

Mr.  Stone :  They  have  been  known,  on  numerous  occasions, 
have  they  not,  to  use  their  personal  spite  in  their  findings,  and 
have  been  reversed  by  higher  officials,  time  and  again? 

Mr.  Higgins :     I  would  not  say  personal  spite.     We  have 
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not  all  the  same  view.  We  all  have  not  had  the  same  experi- 
ence. Consequently,  we  cannot  look  at  things  from  the  same 
angle  and  we  cannot  weigh  facts  alike,  and  what  influences  one 
man  would  have  no  effect  on  another,  at  times.  Then,  many  of 
these  officials  are  young  yet.  They  are  doing  the  best  they 
can,  and  they  are  on  most  railroads,  while  young,  required  to 
confer  with  their  next  higher  officers,  before  acting.  I  do  not 
permit  any  young  officer  to  act  finally,  in  the  case  of  an  acci- 
dent. He  must  confer  with  his  general  superintendent,  a  man 
of  experience  and  breadth  of  view,  who,  by  reason  of  those 
qualities,  is  in  a  position  to  reach  a  right  determination. 

Mr.  Stone:  But  the  fact  remains  that  in  going  about  the 
country  as  executive  officers  of  the  organization,  we  will  go  to 
some  railroad  where  the  men  and  officers  are  working  in  har- 
mony, and  they  will  do  anything  in  the  world  for  each  other, 
and  you  go  over  probably  to  the  next  railroad,  and  they  are 
just  as  far  apart  as  they  possibly  can  be.  Do  you  think  that 
is  a  question  of  temperaments 

Mr.  Higgins :  It  is  a  very  unfortunate  situation.  It  may 
be,  and  I  think  it  probably  is  due  to  temperamental  differences. 
Yesterday  you  referred  to  my  predecessor.  Now,  I  was  asso- 
ciated with  that  gentleman  for  over  twenty  years.  I  found  him 
to  be  broad  minded,  well  grounded  in  his  business,  and  just. 
It  is  true  that  he  was  a  man  of  strong  convictions,  and  he  had 
the  courage  to  back  those  convictions.  I  thought  often  that  he 
was  much  misunderstood  by  the  men,  without  just  reason. 

Mr.  Stone :  Perhaps  that  is  true,  and  we  will  all  agree  he 
had  the  courage  of  his  convictions.  One  thing  he  never  did  do. 
He  never  did  right  quit.  He  would  fight  you  into  the  last  ditch 
and  get  up  and  fight  you  again,  and  that  is  all  he  knew,  was 
fight.  It  is  also  true,  is  it  not,  that  during  his  years  as  oper- 
ating official,  that  he  had  one  to  three  committees  camping  on 
his  doorstep  all  the  time,  waiting  to  get  in? 

Mr.  Higgins:  I  do  not  think  that  he  had  more  than  the 
custom  was  there.  You  stated  a  few  minutes  ago,  as  I  recall  it, 
that  the  thing  that  set  the  house  afire,  happened  there  in  1889, 
and  he  did  not  go  to  that  railroad  until  1904,  so  the  fire  was 
pretty  well  under  way  before  he  got  there. 
Mr.  Stone :  And  he  did  not  help  it  any. 
Mr.  Higgins :     We  cannot  agree  on  that,  maybe. 
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Mr.  Stone:  If  reports  are  true,  and  I  believe  they  are 
correct,  I  think  the  Conference  Committee  of  Managers  had 
some  bad  half  hours  with  him  themselves,  at  our  last  wage 
movement. 

Mr.  Higgins :  Well,  I  know  nothing  of  that,  of  course.  We 
have  had  some  bad  half  hours  in  this  movement,  without  telling 
stories  out  of  school. 

Mr.  Stone:  I  haven't  seen  any  bad  half  hours  yet.  It  has 
all  been  rose  colored  so  far.  The  few  unpleasantnesses  we 
have  had,  I  have  just  discovered,  is  due  to  temperament,  so  I 
will  let  it  go  at  that. 

Mr.  Higgins :     Most  of  it  is  due  to  that. 

Mr.  Stone :  In  your  opinion,  are  the  roads  financially  able 
to  pay  our  requests  at  this  time? 

Mr.  Higgins:  I  do  not  think  so.  The  Missouri  Pacific- 
Iron  Mountain  has  not  paid  a  dividend  since  1907,  and  since 
that  time  they  have  increased  their  payroll  over  three  million 
dollars  a  year.     I  think  the  thing  has  got  to  stop,  and  stop  soon. 

Mr.  Stone :  That  is  all.  Mr.  Carter  wants  to  ask  you  some 
questions. 

Mr.  Carter:  Mr.  Higgins,  will  you  turn  to  the  sheet  for 
locomotive  firemen  on  the  Missouri  Pacific — St.  Louis,  Iron 
Mountain  &  Southern  Railway — and  I  shall  confine  myself  to 
that  sheet.  The  first  wage  agreement  that  you  found,  I  under- 
stand, was  that  of  November  1,  1888. 

Mr.  Higgins:     Yes. 

Mr.  Carter:  Did  you  find  any  earlier  agreements,  on  any 
other  roads  ? 

Mr.  Higgins:     Yes. 

Mr.  Carter:     What  road  was  it? 

Mr.  Higgins:  Chicago  &  North  Western,  1880;  Chicago, 
Milwaukee  &  St.  Paul,  1880;  Northern  Pacific,  1885. 

Mr.  Carter:  Was  that  a  signed  agreement  between  the  offi- 
cials of  the  company  and  the  representatives  of  the  firemen? 

Mr.  Higgins:  It  was  a  printed  agreement.  I  do  not  know 
how  it  was  signed.    I  do  not  recall. 

Mr.  Carter:  Was  it  a  bulletin  issued  by  the  company,  over 
the  signatures  of  the  officials,  without  any  agreement  on  the  part 
of  the  men? 
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Mr.  Higgins:  Well,  it  was  a  printed  wage  schedule.  I 
don't  recall  the  signatures  now. 

Mr.  Carter :  I  think  you  will  find  that  the  Missouri  Pacific 
schedule,  or,  rather,  the  schedule  on  the  Gould  Southwest  Sys- 
tem, in  1888,  was  the  first  signed  schedule  or  wage  agreement 
for  firemen,  in  existence,  with  the  exception  of  one  on  the  Cen- 
tral Railroad  of  New  Jersey,  which  was  signed  in  February  of 
the  same  year,  I  think  you  will  find  that  previous  to  that,  the 
firemen  had  no  wage  agreements.  This  wage  schedule  of  Novem- 
ber 1, 1888,  do  you  know  how  that  was  formulated  or  negotiated, 
when  the  Missouri  Pacific  schedule,  or  was  it  the  Gould  South- 
west System — 

Mr.  Higgins:  As  I  recall,  I  think  it  was  the  Missouri 
Pacific-Iron  Mountain,  and  maybe  the  Texas  Pacific. 

Mr.  Carter:  For  the  record,  Mr.  Higgins,  I  wall  say  that 
I  was  a  member  of  the  committee  that  negotiated  that  schedule, 
twenty-six  years  ago.  They  met  September  28th,  as  I  remember 
it,  1888,  and  negotiated  the  schedule  for  the  Gould  Southwest 
System,  which,  at  that  time,  as  I  remember  it,  consisted  of  the 
Missouri  Pacific,  the  Missouri,  Kansas  &  Texas,  the  Texas  & 
Pacific,  the  International  &  Great  Northern,  and  the  St.  Louis, 
Iron  Mountain  &  Southern,  of  which  Mr.  S.  H.  H.  Clark  was  the 
chief  operating  official,  who  succeeded  Mr.  H.  M.  Hoxie,  two  years 
previously.  At  the  time  this  schedule  was  negotiated  and  agreed 
to,  the  Missouri,  Kansas  &  Texas,  the  Texas  &  Pacific,  and  the 
International  &  Great  Northern  were  withdrawn  from  the  Gould 
System,  but  the  same  schedule  became  eft'ective  on  all  these  prop- 
erties.   Now,  I  w^ould  like  you — 

Mr.  Higgins:  I  would  say  that  our  record  does  not  show 
that. 

Mr.  Carter:  I  would  like  you  to  assist  me  in  tracing  the 
rates  of  wages.  Is  it  not  a  fact  that  the  rates  of  wages  in  this 
first  column  are  based  largely  on  the  size  of  the  locomotive? 

Mr.  Higgins:     Yes. 

Mr.  Carter:  That  is,  regardless  of  whether  it  is  cylinder 
basis,  or  any  other  classification,  does  not  the  rate  graduate 
somewhat  in  proportion  to  the  size  of  the  locomotive  ? 

Mr.  Higgins:  Described  here  as  eight- wheel  and  ten-wheel 
engines. 
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Mr.  Carter:  And  then  described  down  here  as  Consolida- 
tions, of  different  sized  cylinders. 

Mr.  Higgins:     Yes. 

Mr.  Carter:  If  weight  on  drivers  were  now  adopted,  and 
without  regard  to  the  rates  w^liich  we  have  asked,  there  would 
not  be  such  a  great  departure  from  the  basis  in  effect  for  many 
years,  w^ould  there?    Probably  a  different  grouping? 

Mr.  Higgins:  Yes,  there  would  be  a  great  disturbance  of 
rates. 

Mr.  Carter:     Increased,  in  some  instances? 

Mr.  Higgins:     Oh,  yes,  many. 

Mr.  Carter:  Well,  let  us  take  an  engine  that  has  been  in 
service  all  the  time.  Let  us  take  the  eight-wheel  passenger  en- 
gine, shown  in  service  on  November  1,  1888.  You  paid  $2.00  per 
day,  did  you  not,  in  the  first  schedule? 

Mr.  Higgins:     Yes. 

Mr.  Carter:  What  did  you  pay  in  the  next  schedule,  for 
that  same  engine? 

Mr.  Higgins :     In  passenger  service  ? 

Mr.  Carter:     Yes,  sir. 

Mr.  Higgins:     Two  dollars. 

Mr.  Carter:  What  did  you  pay  in  the  next  schedule,  for 
that  same  engine? 

Mr.  Higgins:     Two  dollars. 

Mr.  Carter:  What  did  you  pay  in  the  next  schedule,  for 
that  same  engine  ? 

Mr.  Higgins:     The  same  eight-wheeler,  tw^o  dollars. 

Mr.  Carter:  What  did  you  pay  in  the  fifth  schedule,  for 
that  same  engine? 

Mr.  Higgins :     Two  dollars. 

Mr.  Carter:  What  did  you  pay  in  the  sixth  schedule,  for 
that  same  engine? 

Mr.  Higgins  :     Two  dollars. 

Mr.  Carter:  What  did  you  pay  in  the  seventh  schedule, 
for  that  same  engine? 

Mr.  Higgins:     $2.15. 

Mr.  Carter:     The  eighth  schedule? 

Mr.  Higgins:     What  date  is  that? 

Mr.  Carter:     May  1,  1906. 

Mr.  Higgins:     $2.15  was  the  minimum,  under  18  inches. 
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Mr.  Carter:  Well,  I  ani  talking  about  on  that  same  little 
16-incb,  eight-wheel  engine  that  we  started  with. 

Mr.  Higgins:     18  inches,  is  it  not? 

Mr.  Stone:     Under  18  inches. 

Mr.  Carter :  I  think  you  will  find  those  larger  eight-wheel 
engines  were  introduced  in  the  service  during  this  period. 

Mr.  Higgins  :     Yes ;  that  is  right. 

Mr.  Carter:  Under  18  inches,  the  same  —  $2.15;  is  that 
right? 

Mr.  Higgins:     Yes. 

Mr.  Carter:     Now,  let  us  pass  to  1907. 

Mr.  Higgins:     Yes. 

Mr.  Carter:     $2.25. 

Mr.  Higgins :     Correct. 

Mr.  Carter:     Now,  we  will  pass  to  1911;  $2.40? 

Mr.  Higgins :     Correct. 

Mr.  Carter:  Is  that  rate  now  in  effect,  for  that  same 
engine  ? 

Mr.  Higgins :     Yes. 

Mr.  Carter :  Then  we  find  that  in  the  period  of  26  years, 
the  wages  of  passenger  firemen,  on  the  same  engine,  have  been 
increased  from  $2.00  to  $2.40,  a  40-cent  flat  increase,  or  about 
20  per  cent  increase  in  26  years;  is  that  correct? 

Mr.  Higgins:     On  the  smallest  engine? 

Mr.  Carter:     On  this  same  engine. 

Mr.  Higgins :     On  the  smallest  class  of  passenger  engine. 

Mr.  Carter:  Well,  it  is  the  only  engine — I  am  taking  the 
same  engine  that  you  report  here. 

Mr.  Higgins:  Sure;  but  I  say  it  is  the  smallest  class  of 
passenger  power. 

Mr.  Carter:  Now,  as  larger  engines  were  introduced, 
higher  rates  were  always  paid? 

Mr.  Higgins :     Yes,  sir. 

Mr.  Carter:  Now,  let  us  trace  the  same  engine  that  is 
shown  in  freight  service,  all  the  w^ay  through — an  eight-wheel 
freight  engine.    What  was  the  rate,  twenty-six  years  ago? 

Mr.  Higgins:     $2.25. 

Mr.  Carter:     Now,  the  second  schedule,  what  was  it? 

Mr.  Higgins:     $2.25. 

Mr.  Carter:     In  the  third  schedule,  what  was  it? 
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Mr.  Higgins:     $2.25. 

Mr.  Carter :     In  the  fourth  schedule  f 

Mr.  Higgins:     $2.25. 

Mr.  Carter:  And  it  goes  on,  $2.25,  until  when — until  1903, 
fifteen  years  later,  when  you  paid  $2.40? 

Mr.  Higgins:     $2.40;  yes. 

Mr.  Carter :  Therefore,  for  fifteen  years  there  was  no  -in- 
crease in  wages  for  this  fireman  on  that  freight  engine? 

Mr.  Higgins:     Do  you  want  to  keep  going? 

Mr.  Carter :  Prom  '88  up  to  the  schedule  of  May  1,  1906 — 
no,  1903 — that  is  fifteen  years,  is  it  not,  practically? 

Mr.  Higgins :  From  '88  to  1903 ;  yes,  approximately  fif- 
teen years. 

Mr.  Carter:  And  during  that  fifteen  years,  this  fireman 
never  got  one  penny  increase  in  wages  on  that  engine,  but  as 
bigger  engines  w^ere  introduced,  you  paid  a  higher  rate  of  pay? 

Mr.  Higgins :  Of  course,  they  got  many  rules,  you  under- 
stand, that  brought  compensation.  In  fact,  that  is  what  they 
devoted  their  time  to,  in  the  early  days — ^g'etting  rules. 

Mr.  Carter :  Well,  directly  we  will  see  what  the  rules  are. 
Now,  in  1907,  they  got  another  increase  to  $2.65,  did  they  not? 

Mr.  Higgins :     Eight-wheeler,  in  freight  ? 

Mr.  Carter:     Yes,  sir. 

Mr.  Higgins:     $2.65. 

Mr.  Carter:     That  is  the  present  rate,  is  it  not? 

Mr.  Higgins:    No. 

Mr.  Carter:  On  the  small  eight-wheeler,  that  was  the 
award.    I  think  so.    I  am  taking — 

■  Mr.  Higgins :     Yes.    Excuse  me ;  I  may  have  answered  in 
a  hurry.    I  am  looking  it  up  here. 

Mr.  Carter:  Pardon  me.  Understand,  all  my  statements 
are  based  on  this  exhibit. 

Mr.  Higgins :  I  will  accept  your  statement,  if  you  say  it  is 
a  fact. 

Mr.  Carter :  I  have  not  checked  this,  Mr.  Higgins.  I  mean 
to  say  I  have  not  checked  it  with  any  other  schedule. 

Mr.  Higgins:     $2.95. 

Mr.  Carter:     Yes,  $2.95;  that  is  it  now. 

Mr.  Shea:     On  what  engine  was  that? 

Mr.  Higgins :     On  eight-wiieel. 
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Mr.  Carter:  That  is  over  19  inches — no,  sir.  $2.95  is  on 
a  bigger  engine.    Is  that  not  a  fact? 

Mr.  Higgins:  They  don't  show  that  engine  in  freight 
service  at  alL 

Mr.  Carter:     It  was  abandoned? 
Mr.  Higgins:     Yes. 

Mr.  Carter:  Then,  from  the  time  that  first  schednle  was 
made,  in  1888,  on  that  same  engine,  the  rate  increased  from  $2.25 
to  $2.65,  did  it  not? 

Mr.  Higgins :     Correct. 

Mr.  Carter:  How  many  years  was  that— nineteen  years, 
was  it? 

Mr.  Higgins :     Approximately. 

Mr.  Carter :     That  was  40  cents  increase  in  nineteen  years  ? 
Mr.  Higgins :     Yes ;  on  the  mileage  rate. 
Mr.  Carter:     A  little  less  than  20  per  cent,  I  am  told,  in 
19  years,  the  firemen  on  the  Missouri  Pacific  had  their  wages  in- 
creased.    The  firemen  had  their  wages  increased,  on  the  same 
engine,  less  than  20  per  cent  in  19  years? 

Mr.  Higgins:  On  the  smallest  class  of  freight  engine.  It 
went  out  of  existence  about  1907. 

Mr.  Carter:  But  that  was  the  only  engine  you  had  that 
has  been  in  service  all  these  years? 

We  agree  that  there  has  been  an  increase  in  the  wages  of 
the  men  when  larger  engines  have  been  introduced. 
Mr.  Higgins:     Yes. 

Mr.  Carter:  Therefore,  in  27  years — how  many  years  is 
it  from  1888  to  1914?  Twenty -five  years,  isn't  it,  or  26  years? 
In  26  years  the  firemen  in  passenger  service  on  the  Missouri 
Pacific  Railroad,  on  the  same  engine,  have  received  20  per  cent 
increase  in  wages,  and  in  freight  service  less  than  19  per  cent; 
18  per  cent? 

Mr.  Higgins :     I  would  say  increase  in  rates  per  mile. 
Mr.  Carter:     In  rates? 
Mr.  Higgins:     Yes.    You  said  "wages." 
Mr.  Carter:     Well,  rates  per  mile? 
Mr.  Higgins:     Yes. 

Mr.  Park :     That  would  not  include  the  perquisites  ? 
Mr.  Higgins:     No.      That   does   not   include   the   earnings 
from  tlie  rules. 
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Mr.  Carter:  I  will  get  to  all  those  perquisites  directly, 
and  go  right  through  them,  Mr.  Park. 

Mr.  Park :     You  may  leave  it  out,  so  far  as  I  am  concerned. 

Mr.  Carter:  What  was  the  possibility  of  the  earnings  of 
firemen  in  1888  with  the  rate  shown  there  ?  We  have  found  out 
how  much  the  fireman  earns  now.  Do  you  know  how  much  the 
fireman  earned  in  those  days,  with  those  little  engines  and  with 
that  little  rate? 

Mr.  Higgins:     In  what  year? 

Mr.  Carter :  In  1888  on  the  Missouri  Pacific,  or,  rather,  the 
Gould  system? 

Mr.  Higgins:  I  have  not  got  that.  I  can  get  it  from  the 
payroll. 

Mr.  Carter:  No.  On  a  part  of  the  Gould  system,  the  In- 
ternational &  Great  Northern  road,  personally,  I  earned  $113 
in  freight  service  at  $2.25  a  day,  of  10  hours  or  less,  100  miles  or 
less ;  $113  in  the  month  of  March,  as  I  remember  it.  I  think  it 
was  in  1887  or  1888 — I  do  not  remember,  between  San  Antonio 
and  Laredo. 

Mr.  Higgins:     How  much  was  that? 

Mr.  Carter : '  $113,  at  the  $2.25  rate. 

Mr.  Higgins :  Here  is  a  payroll  for  1878  for  the  Missouri 
Pacific. 

Mr.  Carter:     How  much  did  they  earn  then? 

Mr.  Higgins :  Here  is  one  fireman  that  earned  $67,  another 
$66,  $40,  $40,  $40,  $47,  $40,  $40— these  are  all  31-day  months. 

Mr.  Carter:     They  were  not  paid  by  the  mile,  then? 

Mr.  Higgins :     By  the  month. 

Mr.  Carter:     By  the  month? 

Mr.  Higgins:     Yes. 

Mr.  Carter:  Regardless  of  how  much  work  or  how  little 
work  they  did? 

Mr.  Higgins :     There  are  23.6  days  here  in  some  places. 

Mr.  Carter:  When  they  earned  $40,  how  much  did  they 
work? 

Mr.  Higgins:  31  days.  So,  you  see,  they  must  have  got 
some  increase  somewhere  between  1878  and  the  time  you  made 
$113. 

Mr.  Carter:  They  were  on  the  monthly  basis,  then,  were 
they? 
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Mr.  Higgins :     Tliey  were  on  a  daily  basis.    The  number  of 
days  is  what  was  counted. 

Mr.  Shea:     What  did  you  pay  them? 

Mr.  Carter:     It  was  on  the  monthly  basis,  then? 

Mr.  Higgins:     What  is  the  question  you  asked,  Mr.  Shea! 

Mr.  Shea:     What  did  they  get  for  one  day? 

Mr.  Higgins :     Well,  it  varied.    They  got  $2.15 — 

Mr.  Carter:     $2.15? 

Mr.  Higgins :     $2.15. 

Mr.  Carter:     They  got  $2.25  ten  years  later,  did  they  not? 

Mr.  Higgins :  Yes.  Still,  you  say  you  made  twice  as  much 
as  shown  on  this  roll  here.     You  must  have  got  it  in  the  rules. 

Mr.  Carter :  I  wanted  to  ask  you  if  you  had  any  records 
whereby  it  could  be  shown  that  on  those  exceedingly  small  en- 
gines, even  with  a  low  rate,  men  could  make  enough  miles  to 
earn  practically  as  much  money  in  a  month  as  they  do  now? 

Mr.  Higgins :  Occasionally  men  might,  on  a  preferred  run. 
During  the  fruit  season,  of  course,  you  could  make  extremely 
high  earnings.  That  was  true  all  over  these  north  and  south 
railroads,  during  the  summer  months,  when  they  were  moving 
fruit,  strawberries  and  bananas,  they  went  over  this  road,  125 
miles,  in  four  or  five  hours. 

Mr.  Carter:     Very  quickly? 

Mr.  Higgins:  Yes;  but  that  was  on  special  service,  you 
know,  and  a  very  small  percentage  of  the  total  service. 

Mr.  Carter:  You  were  not  on  a  Gould  property  in  1888, 
were  you? 

Mr.  Higgins:     No,  sir. 

Mr.  Carter:  You  don't  know  that  in  those  days  we  used 
to  talk  about  running  by  smoke  in  freight  service? 

Mr.  Higgins :     I  have  heard  that  expression. 

Mr.  Carter :  We  would  look  back,  and  if  we  could  see  the 
distant  smoke  of  a  passenger  train,  we  could  keep  ahead  of 
them,  station  after  station,  could  we  not? 

Mr.  Higgins :     I  would  not  advocate  that. 
Mr.  Carter:     It  was  done,  because  of  the  high  speed  of 
freight  trains  in  those  days. 

Mr.  Higgins:  On  an  occasional  freight  train,  a  special 
freight  train,  I  think.  That  was  not  the  rule.  I  was  running 
a  train  for  several  years  before  that,  and  I  cannot  subscribe  to 
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that  as  being  the  rule  generally.  You  may  have  had  it  on  some 
part  of  the  railroad.     I  am  not  disputing  that. 

Mr.  Carter:  I  didn't  thinlv  you  would  find  it  as  a  rule  in 
the  book  of  rules.     I  only  referred  to  the  custom. 

It  is  a  fact,  is  it  not,  that  if  you  go  back  into  the  payrolls 
of  all  of  these  component  properties  making  up  the  Gould  lines, 
you  find  that  under  that  schedule  comparatively  high  wages 
were  earned  by  certain  men? 

Mr.  Higgins :  I  think  it  was  possible  for  certain  men  to 
have  earned  pretty  fair  wages  at  that  time. 

Mr.  Carter:  This  last  schedule  you  have  here,  or  wage 
agreement,  is  dated  April  1st,  1911.  Since  that  date  you  have 
still  larger  engines  in  the  service,  have  you  not? 

Mr.  Higgins:     Since  1911? 

Mr.  Carter:  Have  you  not  introduced  some  larger  en- 
gines ? 

Mr.  Higgins :  Yes ;  we  have  some  Mikados,  I  think,  since 
1911. 

Mr.  Carter:  You  pay  a  higher  rate,  I  think,  on  those  as 
shown  here,  do  you  not? 

Mr.  Higgins :     On  the  Mikados  ? 

Mr.  Carter:     Yes. 

Mr.  Higgins :     I  think  not. 

Mr.  Carter:  No?  Usually  on  other  roads  they  do,  when 
they  introduce  these  large  Mikados ;  they  give  them  a  special 
rate. 

Mr.  Higgins :  When  they  were  over  215,000  pounds  on 
drivers. 

Mr.  Carter:     Yes.     Your  Mikados  do  not  weigh  that? 

Mr.  Higgins :  Ours  do  not  weigh  that.  That  was  the 
agreement  in  1910,  I  believe,  that  you  refer  to. 

Mr.  Carter:  Let  us  take  up  the  switch  engine  rate.  In 
1888  the  switch  engine  fireman  received  $1.85  a  day,  did  he  not? 

Mr.  Higgins:"  In  1888? 

Mr.  Carter:     Yes. 

Mr.  Higgins:     $55  a  month  it  is  shown  here. 

Mr.  Carter:     Your  schedule  shows  $1.85. 

Mr.  Higgins :  That  would  be  $55,  divided  by  30,  would  it 
not? 

Mr.  Carter:     I  am  taking  your  statement  here  as  being  ac- 
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curate,  and  I  think  it  is;  on  the  sixth  line  down  you  will  find 
switching,  $1.85  per  day,  or  $55  per  month. 

Mr.  Higgins :     Yes,  that  is  right. 

Mr.  Carter :  Let  us  pass  right  through  all  these  new  sched- 
ules, and  see  how  rapid  that  increase  was. 

Mr.  Higgins :     Remember  that  was  for  the  calendar  month. 

Mr.  Carter:     Yes. 

Mr.  Higgins :     That  is  $55  divided  by  30. 

Mr.  Carter :     Or  28,  if  it  happened  to  be  February. 

Mr.  Higgins :     All  right. 

Mr.  Carter:  On  the  first  schedule,  the  rate  of  the  switch 
engine  fireman  was  $1.85  per  day. 

Mr.  Higgins:     Yes. 

Mr.  Carter :     On  the  second  schedule  it  is  $1.85  per  day. 

Mr.  Higgins:     That  is  correct. 

Mr.  Carter:     On  the  third  schedule,  it  is  $1.85  per  day. 

Mr.  Higgins:     That  is  correct. 

Mr.  Carter:     On  the  fourth  schedule,  it  is  $1.85  per  day? 

Mr.  Higgins:     Yes. 

Mr.  Carter:     And  on  the  fifth  schedule,  it  is  $1.85  per  day? 

Mr.  Higgins:     Yes. 

Mr.  Carter:  Now,  on  coming  to  the  sixth  schedule,  January 
1, 1902,  still  you  find  $1.85  per  day? 

Mr.  Higgins :     One  moment.    Stop  there  a  minute. 

Mr.  Carter :  Yes.  I  am  going  to  call  your  attention  to  that 
rule  directly.    I  am  only  talking  about  rates  now. 

Mr.  Higgins:     All  right. 

Mr.  Carter:  Then  we  go  on  down  to  1903,  and  the  wages 
were  increased  to  21  cents  per  hour.    Is  that  true  ?    Is  that  right  ? 

Mr.  Higgins:     In  1903?    Wait  a  minute  until  I  find  it. 

Mr.  Carter:     That  is  effective  December  1,  1903. 

Mr.  Higgins :     Yes,  21  cents  per  hour. 

Mr.  Carter:  That  would  be  about  $2.41  a  day,  w^ould  it 
not? 

Mr.  Higgins:     For  a  ten-hour  day? 

Mr.  Carter:  For  a  twelve-hour  day.  These  men  were  work- 
ing on  a  twelve-hour  day,  were  they  not  ? 

Mr.  Higgins:  All  right;  $2.10,  and  twice  21  would  be  42, 
which  would  be  $2.52,  would  it  not?  * 

Mr.  Carter:     I  have  not  the  figures. 
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Mr.  Stone:     You  show  it  as  $2.40. 

Mr.  Carter:  Yes;  $2.40  you  show  it  here.  I  think  it  is 
about  $2.41. 

Mr.  Higgins:     All  right. 

Mr.  Carter:     21  cents  for  12  hours. 

Mr.  Higgins:  Hold  on  a  minute.  That  is  pusher,  you  are 
talking  about,  and  work,  $2.40. 

Mr.  Carter:     Oh,  yes;  that  is  right. 

Mr.  Stone :     21  cents. 

Mr.  Higgins:  21  cents  an  hour.  Multiply  it. by  the  number 
of  hours  to  get  the  daily  rate. 

Mr.  Carter:     12  times  21  is  $2.41. 

Mr.  Higgins:     $2.52. 

Mr.  Carter:  Is  it?  Let's  see.  I  guess  that's  right.  Yes, 
$2.52.  No,  that  must  be  a  mistake,  because  you  pay  less  than 
that  next  year.  Will  somebody  figure  that  for  me?  21  cents  for 
— 12  hours — I  am  not  much  at  figures. 

Mr.  Shea:  I  think  that  schedule  made  a  change  for  a  ten- 
hour  day. 

Mr.'  Carter:     It  did ?    All  right. 

Mr.  Shea:     You  will  find  that  over  in  the  fourth  column. 

Mr.  Carter:     I  believe  you  are  right. 

Mr.  Shea:     Switch  service  time  in  excess  of  ten  hours. 

Mr.  Carter:     What  was  the  rate  per  day? 

Mr.  Shea:     That  would  be  $2.10  for  10  hours. 

Mr.  Carter:     $2.10  a  day. 

Mr.  Higgins:     $2.52  for  12  hours,  would  it  not? 

Mr.  Shea:    Yes;  on  the  21  cents  per  hour  basis. 

Mr.  Higgins:     Yes. 

Mr.  Carter:     Now,  in  the  next — 

Mr.  Higgins:  As  a  matter  of  fact,  they  worked  12  hours 
more  than  they  did  ten.  In  other  words,  they  got  overtime  after 
the  ten  hours,  so  that  they  got  $2.52  a  day  on  the  same  number 
of  hours  that  they  were — 

Mr.  Shea:     That  is,  if  they  worked  the  full  12  hours? 

Mr.  Higgins:     That  is  true. 

Mr.  Carter:  In  the  next  schedule  they  had  the  same  $2.10 
per  day  of  10  hours  ? 

Mr.  Higgins:     Yes. 

Mr.  Carter:     x\nd  in  the  next  schedule  $2.15? 
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Mr.  Higgins:     Yes. 

Mr.  Carter:     And  in  the  last  schedule  $2.40. 

Mr.  Higgins:  Hold  on.  Second  class  yards  $2.15.  First 
class,  $2.25— in  1907. 

Mr.  Carter:     That  is  right. 

Mr.  Higgins:     They  were  all  first  class  yards. 

Mr.  Carter:     But  in  1911? 

Mr.  Higgins:  In  1911,  $2.50  for  first  class;  $2.40  for  second 
class. 

Mr.  Carter:     That  covered  a  period  of  26  years,  did  it  not? 

Mr.  Higgins:     Yes;  approximately. 

Mr.  Carter:  Perhaps  you  do  not  watch  family  expenses  as 
much  as  some  of  the  firemen  would.  In  26  3^ears  don't  you  think 
the  increased  cost  of  living  per  day  has  been  greater  than  the 
increased  wages  shown  here? 

Mr.  Higgins:  You  have  not  shown  me  the  wages.  You 
have — 

Mr.  Carter:     The  rates,  then.    I  will  stick  to  the  rates. 

Mr.  Higgins:  You  have  confined  yourself  to  the  rates  per 
mile. 

Mr.  Carter:     I  will  stick  to  the  rates. 

Mr.  Higgins:  The  wages  that  the  firemen  make  today  and 
the  wages  they  made  in  1878  or  1888? 

Mr.  Carter:     Yes. 

Mr.  Higgins :     I  w^ould  not  want  to  say,  offhand. 

Mr,  Carter :  I  am  speaking  of  the  rates.  I  am  not  talking 
about  their  earnings. 

Mr.  Higgins:  But  the  rates  do  not  reflect  their  earnings. 
When  you  speak  of  rates,  that  is  one  thing.  If  you  are  speaking 
of  earnings,  then  you  must  take  the  collateral  earnings  pro- 
duced by  these  rules. 

Mr.  Carter:  Yes,  Mr.  Higgins,  but  I  want,  if  I  can,  to 
confine  myself  to  rates.  The  rates  have  not  increased  as  rapidly 
as  the  cost  of  li\'ing  has  increased?  You  would  not  agree  to 
that? 

Mr.  Higgins:  I  could  not  say — in  fact,  I  have  not  given 
the  cost  of  living  between  the  two  periods  much  thought. 

Mr.  Carter:  Suppose  the  rates  have  not  increased  in  pro- 
portion to  the  cost  of  living :  "Would  it  not  be  necessary  to  in- 
crease his  earnings  by  other  means,  as  you  show  here  ?    For  in- 


4825 

stance,  this  fireman  in  passenger  service  lias  only  had  his  rate 
of  wages  increased  on  this  same  engine  20  per  cent  in  26  years. 
Would  it  not  be  necessary  to  either  give  him  a  greater  increasfi 
in  rates,  or  else  to  give  him  compensation  from  other  sources! 

Mr.  Higgins :  He  was  given  compensation  from  other 
sources. 

Mr.  Carter:     He  was? 

Mr.  Higgins :     In  lieu  of  rates,  for  years. 

Mr.  Carter:     That  is  what  I  thought. 

Mr.  Higgins :     Yes. 

Mr.  Carter:  If  we  should  do  away  with  this  arbitrary 
compensation,  would  not  the  rates  have  to  be  increased  greatly 
to  offset  the  doing  away  with  these  arbitrary  rules? 

Mr.  Higgins :  No ;  because  the  conditions  that  brought 
the  rules  about  at  that  time  have  changed  greatly,  or  been  re- 
moved. 

Mr.  Carter:  Then  these  objectionable  rules  are  not  objec- 
tionable, because  the  conditions  have  been  removed? 

Mr.  Higgins :  They  are  remedial  rules.  You  might  argue 
that  they  are  necessary  to  ])revent  falling  ])ack  into  the  same 
conditions  that  we  were  in  fifteen  or  twentv  vears  ago.  This 
country  is  growing  constantly,  you  know,  and  that  is  what 
brought  about  the  conditions  twenty  or  twenty-five  or  thirty 
years  ago.  The  country  merely  outstripped  the  railroads  at 
that  time,  and  the  business  got  away  beyond  the  facilities.  That 
is  what  produced  these  delays  and  brought  about  these  condi- 
tions that  caused  these  rules  to  appear. 

Mr.  Carter:  Then,  if  there  are  no  delays,  they  do  not  get 
overtime  under  these  rules,  do  they? 

Mr.  Higgins :     What  rule  do  you  refer  to,  Mr.  Carter  1 

Mr.  Carter:  The  one  you  are  talking  about,  where  you 
said,  on  account  of  these  delays  these  rules  appear.  I  say,  now, 
if  there  are  no  delays,  they  would  not  get  paid  for  delay,  would 
they? 

Mr.  Higgins :  You  have  many  rules  in  there  that  give  you 
arbitrary  allowances  without  reference  to  the  time  and  miles 
on  the  trip  at  all.  There  are  premiums  paid  there;  w^here  you 
may  make  150  miles  in  six  or  seven  hours,  you  can  get  addiy 
tional  compensation  under  some  of  those  rules.  So  that  you 
have  to  be  specific,  when  you  talk  about  these  rules.    You  cannot 
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generalize.  You  must  talk  about  the  rule  that  applies  to  the 
particular  case. 

Mr.  Carter:  We  will  be  specific,  then,  and  avoid  gen- 
eralization. Let  us  take  your  overtime  rule.  I  understand  that 
the  development  of  that  rule  has  been  a  burden  to  the  railroads. 
Will  you  tell  me  what  is  the  difference  between  the  overtime 
rule  for  firemen  in  1888  and  now,  26  years  later? 

Mr.  Higgins :     The  overtime  rule  in  1888 ! 

Mr.  Carter:  Take  computed  time.  No,  first  take  day's 
work  in  passenger  service.  Is  there  any  change  in  the  basis  of 
a  day's  work  for  passenger  service  in  26  years'? 

Mr.  Higgins :  They  get  it  on  a  ten-hour  basis  now  instead 
of  twelve. 

Mr.  Carter :  I  think  you  will  find  that  you  had  it  on  a  ten- 
hour  basis  in  1888  and  long  before  that — passenger  service,  I 
said. 

Mr.  Higgins:     ''Freight  and  passenger  service" — 

The  rule  reads : 

"100  miles  or  less;  other  service,  12  hours  or  less,  except 
construction  or  work  train  ser^dce,  which  is  100  miles  or  less, 
12  hours  or  less." 

Mr.  Carter:  You  have,  then,  actually  reduced  the  basis 
of  a  day's  work  for  passenger  firemen  from  12  to  10  hours? 

Mr.  Higgins:     Yes. 

Mr.  Carter:  What  proportion  of  the  passenger  trains  on 
the  Missouri  Pacific  Railroad  are  on  the  road  over  10  hours? 

Mr.  Higgins:  Not  many  straightaway  runs.  Of  course 
we  have — 

Mr.  Carter :  I  mean  where  this  rule  is  applied,  the  10-hour 
day? 

Mr.  Higgins  :     Not  many. 

Mr.  Carter:  Therefore,  the  reduction  of  hours  did  not 
earn  the  men  very  much  money,  did  it? 

Mr.  Higgins:  No;  but  we  have  another  rule  in  there  that 
says  where  they  are  delayed  by  washouts,  wrecks,  and  so  forth, 
2  hours  and  35  minutes  or  more,  they  will  be  paid  in  addition 
to  that  rule. 

Mr.  Carter :     Let  me  read  what  that  rule  w^as  in  1888 : 

"Freight  and  passenger  service,  100  miles  or  less;  other 
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service,  12  hours   or  less,  except  construction  or  work  train 
service,  wMch  is  100  miles  or  less,  12  hours  or  less." 

Does  that  show  exactly  what  the  passenger  day  was? 

Mr.  Higgins :  I  think  so ;  certainly  so  on  runs  of  less  than 
100  miles. 

Mr.  Carter :  Without  taking  up  the  time  to  go  through  all 
these  columns,  five  colunms  on  overtime ;  unless  you  make  the 
overtime,  the  rules  do  not  apply,  in  those  five  columns! 

Mr.  Higgins:     Unless  you  make  the  overtime! 

Mr.  Carter:     Yes. 

Mr.  Higgins  :     Oh,  no. 

Mr.  Carter:  To  get  back  to  the  original  question:  We 
have  shown  here  that  the  locomotive  fireman  on  the  same  engine 
in  passenger  service  on  the  Missouri  Pacific  Railroad  has  re- 
ceived a  20  per  cent  increase,  or  a  flat  40  cent  increase  in  26 
years.  I  asked  you  the  question  first  if  you  thought  the  rate 
had  increased  as  rapidly  as  the  actual  cost  of  living.  You  were 
not  certain  as  to  that.  Then  we  referred  to  other  increases  in 
earnings  occasioned  by  these  rules. 

Now,  I  ask  you  the  question,  if  the  railroads  feel  that  these 
rules  are  burdensome,  and  want  to  do  away  with  them,  would 
it  not  reduce  the  earnings  of  the  men  on  the  present  basis  of 
rates  and  rules? 

Mr.  Higgins :  The  railroads  did  not  initiate  this  move- 
ment, Mr.  Carter.  I  do  not  understand  that  they  wanted  to  do 
away  with  anything.  They  complained  about  the  rigid  appli- 
cation of  some  rules;  on  the  Missouri  Pacific,  taking  the  en- 
gines to  and  from  trains,  and  on  the  Northern  Pacific  this  10 
hour  departure  rule,  and  on  nearly  all  railroads  the  rigid  appli- 
cation of  the  100  miles  or  less  as  a  day  without  reference  to 
any  condition  or  anything  else.  They  complain  of  that.  Out- 
side of  that,  I  have  not  heard  any  complaint.  The  majority  of 
them  are  remedial  rules,  and  if  the  condition  that  caused  them 
has  been  removed,  then  it  is  costing  the  railroad  nothing;  but 
the  proposition  submitted  here  is  to  radically  change  the  rules 
and  to  introduce  features  in  the  computation  of  the  men's  time 
that  were  never  thought  of,  I  think,  by  any  railroad  official,  or 
by  the  majority  of  the  men  until  very  recently. 

Mr.  Carter:  Then,  if  during  these  twenty-six  years  the 
locomotive  firemen  on  the  Missouri  Pacific  Railway  have  secured 
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additional  compensation,  through  this  ten  hours  or  less  rule, 
100  miles  or  less,  instead  of  in  the  actual  rate,  and  now  it  is 
proposed  to  do  away  with  that  100  miles  or  less,  10  hours  or 
less  rule,  even  without  any  increase  in  the  earnings,  should  not 
a  much  higher  rate  be  paid  to  compensate  these  men  for  the 
loss  of  that  rule,  when  that  rule  has  been  part  of  their  increased 
compensation  in  the  past! 

Mr.  Hig-gins:  Well,  I  could  not  answer  that  offhand,  but 
the  committee  made  an  offer  to  go  into  and  discuss  those  ques- 
tions with  you,  last  summer,  but  did  not  get  the  opportunity. 
That  is  precisely  what  we  desired  to  do.  Of  course,  no  man 
can  sit  here  and  arbitrarily  say  what  should  or  should  not  be 
done.  The  thought  was  we  would  get  in  conference,  take  these 
rules  up  in  their  order,  discuss  them,  get  at  their  value,  and  aim 
to  transfer  the  product  of  these  rules  to  you,  in  rates,  if  pos- 
sible. Now,  that  was  the  aim  of  the  committee  and  they  sub- 
mitted that  proposition  to  you  gentlemen. 

Mr.  Carter:     What  rates  did  they  submit? 
Mr.  Higgins :     They  submitted  an  offer  to  go  into  a  discus- 
sion of  these  rules,  to  obtain  your  idea   of  their  value. 

Mr.  Carter  :  Did  Mr.  Tinsman.  of  the  Manager  Committee, 
say  if  there  was  any  increase  in  rates  he  had  overlooked  it? 

Mr.  Higgins :  He  may  have  said  something  in  a  facetious 
spirit,  but  I  know  Mr.  Tinsman  did  not  mean  that.  In  fact,  I 
think  I  recall  something  of  that  kind,  and  it  was  in  a  joking  way, 
across  the  table,  to  Mr.  Stone  or  you. 

Mr.  Carter:  Now,  I  understand  from  what  you  have  just 
said,  tliat  tlie  real  objectionable  rule  is  the  application  of  over- 
time rule  to  the  ten  hours  or  less,  100  miles  or  less.  Now,  I 
understand  that  it  has  been  advanced  here  that  the  entire  com- 
pensation has  not  been  shown  in  the  rate,  but  in  the  rules.  Now, 
I  understand  the  attitude  of  the  railroads  in  this  arliitration  is 
to  do  away  with  the  rule.  I  ask  you  the  question:  H'  the  rule 
was  done  away  with,  which  has  been  accepted  as  additional 
compensation  during  twenty-six  years,  would  it  not  require  a 
great  increase  in  the  actual  rate,  to  break  even  without  any 
increase  in  rate? 

Mr.  Higgins :  That  would  depend  on  the  rule  and  thq  indi- 
vidual railroad,  or  the  portion  of  the  railroad  that  the  rule 
applied  to. 
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Mr.  Park:     How  can  we  do  away  with  the  rule? 

Mr.  Higgins :  That  is  an  impossibility,  Mr.  Park.  I  was 
speaking  about  our  negotiations,  subsequent  to  the  agreement 
in  Washington. 

Mr.  Sheean :     Prior  to  the  agreement.  You  said  subsequent. 

Mr.  Higgins :     Prior  to  the  agreement. 

Mr.  Park:  I  understood  Mr.  Carter  to  say  that  was  now 
under  consideration,  the  doing  away  of  this  rule. 

Mr.  Higgins :  He  speaks  that  way,  but  that  is  impossible. 
We  tried  to  get  to  this  Board  these  rules  which  we  complain  of, 
and  we  would  have  enumerated  all  of  them  and  given  our  rea- 
sons for  it — submitted  it  to  them  for  their  consideration  and 
disposal. 

Mr.  Park :     On  a  give  and  take  basis  ? 

Mr.  Higgins :  On  a  give  and  take  basis ;  but  we  were  pre- 
cluded from  that  hj  the  position  of  the  men,  who  said  they  would 
change  no  rules.  Their  saving  clause  holds  everything  they 
have — every  rule  they  have ;  and  they  reserve  the  right  to  retain 
that  rule,  if  it  is  more  favorable  than  any  award  that  is  made 
here.  Now,  it  barred  us,  in  other  words,  from  presenting  our 
side  of  the  case.  We  are  now  stating,  in  a  general  way,  why 
these  rules  produced  revenue;  why  they  are  objectionable,  and 
why  there  should  be  no  increase  in  rates  while  these  rules  remain, 
but  we  are  not  doing  it  with  the  expectation  of  having  the  rules 
changed,  because  we  know  it  cannot  be  done. 

The  Chairman :     We  will  take  a  recess. 

(Whereupon,  at  12 :30  o'clock  P.  M.,  a  recess  was  taken  until 
2:30  o'clock  P.M.) 

Aftek  Recess. 

J.  W.  HIGGINS  was  recalled  for  further  examination  and, 
having  been  previously  sworn,  testified  as  follows : 

Mr.  Carter:  Will  you  please  turn  to  that  same  page,  Mr. 
Higgins  f  Will  you  say  when  there  was  first  a  differential  paid 
for  local  or  w^ay  freight  service  on  the  Missouri  Pacific?  I 
think  you  will  find  it  in  the  schedule  effective  January  1,  1902. 

Mr.  Higgins:     That  is  correct. 

Mr.  Carter:     In  that  schedule,  you  give  the  highest  rate 
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paid  oil  any  locomotive,  for  all  locomotives  in  local  or  way 
freight  service,  do  you  not? 

Mr.  Higgins :     No. 

Mr.  Carter:     Except  one? 

Mr.  Higgins:     No,  there  is  one  exception. 

Mr.  Carter:     Two  exceptions. 

Mr.  Higgins :     Two. 

Mr.  Carter:     You  give  a  $2.50  rate? 

Mr.  Higgins :     Yes. 

Mr.  Carter:  Which  was  the  equivalent  to  the  Consolida- 
tion of  10-w^heel  with  cylinders  20x24  inches? 

Mr.  Higgins :     Yes. 

Mr.  Carter :  Now,  the  next  schedule,  what  was  the  change 
there  1    Was  there  a  20  cent  differential  fiat  on  all  locomotives  ? 

Mr.  Higgins :  No,  the  minimum  was  $2.60 ;  the  next,  $2.75, 
$2.85,  $o,  $o.25. 

Mr.  Carter:  Well,  is  not  there  a  flat  20  cent  differential 
betw^een  that  and  the  through  freight  rates  right  beside  it  I 

Mr.  Higgins :     Yes. 

Mr.  Carter:  And  you  have  made  that  flat  20  cent  differ- 
ential all  the  w^ay  do^vn  up  to  the  present  time,  have  you  not? 

Mr.  Higgins :     Yes. 

Mr.  Carter:  Now,  with  regard  to  the  basis  of  a  day's 
work.  I  think  perhaps  both  of  us  misunderstood  that  rule  this 
morning.  I  don't  remember  any  12  hour  day  on  that  schedule. 
The  basis  of  a  day's  work  says,  ''Freight  and  passenger  serv- 
ice, 100  miles  or  less;  other  service,  12  hours  or  less,  except 
construction  or  work  train  service,  which  is  100  miles  or  less, 
12  hours  or  less." 

Now,  did  not  that  mean  that  passenger  and  freight  was  on 
a  10-hour  basis?  Just  glance  across  to  ""^Hiat  Constitutes 
Overtime  ? ' ' 

Mr.  Higgins:  Yes.  I  read:  "On  freight  runs  of  less  than 
100  miles,  time  in  excess  of  10  hours  on  duty  less  two  hours 
for  delays. ' ' 

Mr.  Carter :     Will  you  explain  what  that  meant  ? 

Mr.  Higgins :  That  meant  that  a  man  had  to  be  12  hours 
on  duty  before  he  received  any  overtime. 

Mr.  Carter :     That  is,  if  the  run  were  less  than  100  miles  ? 

Mr.  Higgins:     Less  than  100  miles. 
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Mr,  Carter:  What  is  the  general  change  for  those  five 
headings,  ''Basis  of  Day's  Work,  Computing  Time,  What  Con- 
stitutes Overtime,  Computing  Overtime,  and  Payment  of  Over- 
time," in  the  last  26  years?  What  are  the  general  changes  for 
all  those  five  columns?  That  is,  that  are  burdensome,  very 
burdensome  to  the  company? 

Mr.  Higgins :  Well,  I  can  give  the  changes.  The  basis  of 
a  day  for  computing  overtime  is  10  hours. 

Mr.  Carter:  Well,  what  marked  change  do  you  find  in 
those  columns  in  26  years? 

Mr.  Higgins :  And  the  other  change  is  that  we  pay  our 
pro  rata  rate  for  overtime. 

Mr.  Carter:  Well,  what  did  you  pay  overtime  in  those 
days? 

Mr.  Higgins :     It  was  20  cents  an  hour  for  the  fireman. 

Mr.  Carter:     Is  that  shown  here? 
.   Mr.  Higgins:     Yes. 

Mr.  Carter:     Where  is  that? 

Mr.  Higgins:  "Paj^ment  of  overtime."  Fifth  column,  that 
you  have  spoken  of  before. 

Mr.  Carter :  The  rate  for  straight  time  was  only  about  22^2 
cents.    On  the  other  engine  it  was  24,  on  the  Consol.  ? 

Mr.  Higgins:  Yes;  it  varied  some.  It  was  higher  than  the 
overtime  rate. 

Mr.  Carter:  You  consider  giving  the  pro  rata  rate  is  quite 
burdensome? 

Mr.  Higgins:  You  asked  for  the  changes.  I  think  I  cov- 
ered the  burdensome  rules  in  part  this  morning;  not  all  of  them. 

Mr.  Carter:  Pardon  me,  Mr.  Higgins,  the  reason  I  am  ask- 
ing you  these  questions  is  that  I  am  not  quite  clear  on  what  were 
the  burdensome  rules. 

Mr.  Higgins:  I  think  that  we  covered  that  ground  fully. 
I  did  not  intend  to  cover  it  here.  I  mentioned  some,  especially 
that  on  the  Missouri  Pacific-Iron  Mountain. 

Mr.  Carter:  Mr.  Higgins,  other  witnesses  had  also  referred 
to  the  same  matter.  I  was  just  referring  to  the  general  attitude 
of  the  railroads  in  this  arbitration,  that  these  rules  are  burden- 
some. 

Mr.  Higgins:  Yes,  there  are  a  number  of  them  that  are 
very  burdensome. 
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Mr.  Carter:  Suppose  these  railroads,  while  they  were  in- 
creasing the  rate  of  overtime  and  pro  rata,  and  reducing  the 
day's  work  from  twelve  to  eight  hours,  had  done  what  has  been 
done  in  practically  all  leading  industries,  and  reduced  it  to  eight 
hours  a  day  and  paid  time  and  a  half  for  overtime,  would  it  have 
been  more  burdensome? 

Mr.  Higgins:  In  the  tirst  place,  to  do  that,  to  get  on  the 
same  basis  as  the  other  industries  you  are  referring  to,  they 
would  have  to  go  to  a  time  basis  wholly.  They  would  have  to 
abolish  all  the  guarantees  of  a  minimum  day,  the  earnings  above 
a  day,  unless  it  was  work  on  an  overtime  basis. 

Mr.  Carter:  Let  us  take  switch  engine  service.  Is  there 
anv  reason  why  vou  should  not  have  three  shifts  of  switch  en- 
gineers  and  switch  engine  firemen,  unless  it  be  the  cost  to  the 
company  ? 

Mr.  Higgins:     There  is  no  necessity  for  it. 

Mr.  Carter:  Do  you  think  there  is  any  more  necessity  for 
working  men  in  other  callings  eight  hours  than  there  is  in  the 
case  of  the  railroads? 

Mr.  Higgins:  They  are  w^holly  different.  We  have  got  the 
guaranteed  day  in  yard  service,  the  same  as  in  road  service. 

Mr.  Carter:  We  are  talking  about  these  burdens,  on  ac- 
count of  these  rules.  Let  us  assume  that  in  the  yard  service, 
where  the  men  have  never  been  on  a  mileage  basis,  and  where 
they  have  never  had  these  burdensome  rules  to  the  company,  that 
the  railroads  had  been  as  liberal  with  switch  engineers  and 
switch  firemen  as  have  the  employers  in  other  leading  industries, 
switch  engineers  and  switch  firemen  would  now  be  on  an  eight- 
hour  day  with  time  and  a  half  for  overtime.  Would  not  that 
have  been  more  burdensome  to  the  railroads? 

Mr.  Higgins:     I  cannot  conceive  of  anything  of  that  kind. 

In  the  first  place,  the  employer  that  pays  time  and  a  half 
for  overtime,  has  got  absolutely  in  his  own  hands  the  working 
of  that  overtime.  He  can  bear  the  burden  of  it,  or  he  can  trans- 
fer the  cost  to  the  party  with  whom  he  contracts  for  his  product. 
He  can  close  his  shop  at  6  in  the  evening,  if  you  please ;  but  at 
6  in  the  evening  in  a  yard,  the  engineer  who  has  been  w^orking 
eight,  nine  or  ten  hours,  commences,  probably,  the  most  impor- 
tant work  of  the  day.  He  may  be  making  up  passenger  trains, 
or  merchandise  trains,  and  it  calls  for  an  additional  hour  or  two 
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hours '  work.  The  railroad  cannot  shut  up.  They  cannot  trans- 
fer that  expense  to  the  consumer.  They  mnst  complete  that 
work.  And  there  is  no  reason  why  they  should  pay  a  penalty 
for  it. 

Mr.  Carter:  In  some  printing  offices,  today,  they  operate 
their  offices  with  three  shifts  of  men,  eight  hours  each.  They 
never  stop.  On  the  New  York,  New  Haven  &  Hartford  Eailroad 
they  have  three  shifts  of  men  in  switch  engine  service,  and  never 
stop.    Why  could  not  the  Missouri  Pacific  do  that? 

Mr.  Higgins:  I  don't  know  much  about  the  conditions  on 
the  New  York,  New  Haven  &  Hartford. 

Mr.  Carter:     Well,  take  a  printing  office  here  in  Chicago. 

Mr.  Higgins :  The  printing  office  here  in  Chicago,  I  take 
it.  if  they  do  night  work,  and  paid  time  and  a  half,  and  you  are 
getting  the  product,  you  pay  the  bill,  don't  you? 

Mr.  Carter :  No,  sir ;  where  they  have  three  shifts  they  do 
not  pay  time  and  a  half,  so  long  as  they  do  not  work  any  man 
over  eight  hours.  They  do  have  a  higher  night  rate;  slightly 
higher. 

Mr.  Higgins  :     That  is  what  I  referred  to  ? 

Mr.  Carter:  You  have  that  in  the  switching  service,  do 
you  not?  Don't  you  pay  switchmen  and  switch  foremen  a  higher 
rate  at  night  ? 

Mr.  Higgins :     I  think  we  pay  two  cents  higher. 

Mr.  Carter:  And  don't  you  pay  hostlers  a  higher  rate  at 
night  ? 

Mr.  Higgins :     Yes. 

Mr.  Carter:  Couldn't  you  pay  other  people  a  higher  rate 
at  night? 

Mr.  Higgins:     I  don't  think  it  is  called  for. 

Mr.  Carter:     Suppose  it  was  called  for? 

Mr.  Higgins:  On  what  ground?  I  have  not  heard  here, 
and  therefore  I  cannot  conceive  why  we  should  pay  more  to 
enginemen  and  firemen  on  switch  engines  at  night  than  in  the 
daytime,  especially  when  the  man  frequently  selects  the  job 
himself. 

Mr.  Carter:  Do  I  understand  you  to  intimate  by  that, 
that  the  older  men  take  the  night  jobs? 

Mr.  Higgins :     In  some  places  they  do. 

Mr.  Carter:     Will  you  name  a  place,  please?    I  would  like 
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to  investigate  that  man.  I  want  to  see  what  kind  of  a  man 
he  is. 

Mr.  Higgins:  I  have  known  of  such  places.  I  think  the 
man  testified  here,  since  I  have  been  in  this  room. 

Mr.  Carter:     He  took  the  transfer  job? 

Mr.  Higgins:  That  was  a  night  jol),  wasn't  it!  He  got 
up  about  midnight. 

Mr.  Carter:     He  got  a  much  higher  rate. 

Well,  take  the  night  job.  Let  us  get  back  to  this.  I  under- 
stand the  five  columns  here,  with  regard  to  overtime,  represent 
a  grievous  burden,  and  it  is  because  they  reduced  the  hours  of 
work  from  12  to  10,  and  it  is  because  they  now  pay  pro  rata 
overtime — those  are  the  burdens,  I  understand,  in  this  fifth 
column.  Now,  in  nearly  every  other  civilized  industry  they  have 
reduced  the  time  from  12  hours  to  8  hours,  during  the  same 
time,  and  are  paying  time  and  a  half  for  overtime. 

Mr.  Pliggins:  There  is  no  chance  to  compare  them.  Those 
other  industries  you  refer  to  have  no  guaranty  of  a  minimum 
day,  1  will  repeat.  They  have  no  guaranty  of  being  able  to 
make  two  days,  within  8  hours,  which  the  railroads  give  to  you. 

Mr.  Carter:  Well,  let  us  stick  to  our  last.  Let  us  take 
our  switch  engineers  and  switch  engine  firemen,  and  let  us  pre- 
sume that  during  these  26  years,  covered  by  that  statement, 
switch  engineers  and  switch  engine  firemen  have  secured  a  re- 
duction of  hours,  from  12  to  8,  with  three  shifts  in  the  yard, 
and  time  and  a  half  for  overtime,  after  8  hours.  Would  not 
that  have  cost  more  than  all  the  burdens  and  all  the  wage  in- 
creases that  have  afflicted  the  Missouri  Pacific  in  the  last  26 
years  ? 

Mr.  Higgins :     I  am  not  prepared  to  answer  that. 

Mr.  Carter:     I  will  answer  it.    I  say  yes. 

Mr.  Higgins:  What  are  you  going  to  do,  double-crew 
every  engine? 

Mr.  Carter:     I  am  going  to  triple-crew  every  engine. 

Mr.  Higgins:     On  the  roads? 

Mr.  Carter:     No;  in  the  yards  I  am  speaking  about. 

Mr.  Higgins:  We  have  got  yards  where  they  only  work 
days. 

Mr.  Carter:     There  are  many  printing  offices  where  they 
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only  work  days.  They  don't  have  any  trouble  with  the  8  hour 
day  there. 

Mr.  Higgins :  I  think  the  talk  about  time  and  a.  half  for 
overtime,  it  is  absolutely  necessary  to  get  to  the  basis  of  the 
trades  that  you  refer  to,  and  measure  a  man's  compensation 
by  the  hours  he  works.  Leave  out  its  relation  to  miles  and 
leave  out  the  guaranties  and  minimum  pay  of  a  minimum  hour 
and  of  a  day,  and  for  two  days  in  ten  hours,  which  the  railroads 
now  make  to  you. 

Mr.  Carter :  You  are  not  talldng  about  what  I  am  talking 
about.    I  am  talking  about  the  yard  engineer  and  yard  fireman. 

Mr.  Higgins :  Has  he  not  got  a  guaranty  of  a  minimum 
day? 

Mr.  Carter.:  I  am  asking  you  if  he  had  given  up  that  guar- 
anty of  a  minimum  day,  and  had  received  in  the  26  years  the 
same  working  conditions  as  have  been  developed  in  other  in- 
dustries, you  would  have  a  right  to  call  a  switch  engineer  and 
switch  engine  fireman,  and  make  him  work  straight  eight  hours. 
Then  you  would  have  the  right  to  call  another  crew  and  make 
them  work  straight  eight  hours.  Then  you  would  have  the 
right  to  call  another  crew  and  make  them  work  straight  eight 
hours,  and  you  could  put  one  of  your  clocks  on  this  switch  en- 
gine to  see  that  the  wheels  were  going  around  all  the  time.  You 
would  have  absolute  control  over  the  man's  work.  He  would 
be  right  there  in  the  3^ard,  under  the  eye  of  the  yardmaster. 
Now,  I  say,  Mr.  Higgins,  if  you  had  done  that  and  given  these 
yard  men  an  eight  hour  day,  and  time  and  a  half  for  overtime, 
would  not  that  have  been  more  burdensome  than  all  your  wage 
increases  in  the  yard,  and  all  your  rules? 

Mr.  Higgins :  First,  let  me  ask  if  I  could  work  them  one 
hour,  two  hours,  or  three  hours,  and  pay  them  for  that  time  ? 

Mr.  Carter :     Under  my  principle,  you  could  not. 

Mr.  Higgins :  But  you  said  you  had  eliminated  the  guar- 
anty of  the  minimum  day. 

Mr.  Carter:  Now,  let  us  assume  that  on  the  Missouri 
Pacific — 

Mr.  Higgins:  Mr.  Carter,  please.  You  want  an  answer 
to  that  question,  I  take  it? 

Mr.  Carter:     Yes,  sir. 

Mr.  Higgins :     I  understood  you  to  say  that  the  minimum 
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guaranty  of  a  day  in  yard  service  had  been  eliminated  in  yonr 
question. 

Mr.  Carter :     It  practically  lias  been  eliminated,  in  practice. 

Mr.  Higgins :  I  cannot  answer  your  question  until  I  know 
whether  vou  have  eliminated  the  minimum  dav  in  vard  service, 
and  placed  it  on  a  straight  hourly  basis. 

Mr.  Carter :  Well,  we  will  say  at  present  practice,  without 
eliminating  anything,  how  many  times  do  you  work  the  switch 
engineer  or  switch  engine  fireman  less  than  ten  hours ! 

Mr.  Higg'ins :  Well,  under  the  present  conditions  and 
under  your  proposal,  two  wholly  different  things. 

Mr.  Carter :  Well,  I  will  ask  the  last  question  again.  Under 
present  practices,  how  often  do  you  work  switch  engineers  and 
switch  engine  firemen,  less  than  ten  hours,  after  you  call  them? 

Mr.  Higgins :     We  do  it  only  when  we  cannot  help  it. 

Mr.  Carter :  Is  there  one  in  a  thousand  cases  where  switch 
engineers  and  switch  engine  fireman  work  less  than  a  ten  hours 
shift  for  a  day's  pay? 

Mr.  Higgins :     There  might  be  more  than  that. 

Mr.  Carter:     Might  be  less? 

Mr.  Higgins :  Might  be  less.  The  guaranty  is  there,  how- 
ever, and  precludes  j^our  supposed  hypothesis,  on  that  account. 

Mr.  Carter :  Well,  now,  I  am  going  to  ask  you  a  question 
you  can  answer.  Let  us  presume  that  the  switch  engineers  and 
switch  firemen  on  the  Missouri  Pacific  Railroad  make  a  propo- 
sition to  you  that  they  will  abandon  this  proposed  guarantee,  and 
they  will  give  you  full  eight  hours'  work  for  eight  hours'  pay, 
with  time  and  a  half  for  overtime ;  would  that  be  very  burden- 
some to  the  Missouri  Pacific  Eailroad? 

Mr.  Higgins:     It  would. 

Mr.  Carter :  More  so  than  all  these  rules  of  which  you  now 
complain  ?    Is  that  not  true  ? 

Mr.  Higgins :  I  have  not  complained.  You  put  the  griev- 
ance burden  feature  on  these  rules.    I  have  not  so  termed  them. 

Mr.  Carter :     I  think  it  has  been  referred  to  as  burdensome. 

Mr.  Higgins:  I  said  there  were  rules  in  here  that  were 
burdensome,  and  I  went  over  it  yesterday  mth  Mr.  Stone — a 
number  of  them,  but  not  all.  There  are  other  rules  on  other  rail- 
roads, many  of  them,  and  I  think  they  will  all  be  shown  here 
before  we  get  through. 
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Mr.  Carter:  Well,  presume  that  the  switch  engineers  and 
firemen  on  the  Missouri  Pacific  Railroad  were  willing  to  waive 
these  five  columns,  as  it  affects  them,  and  give  you  the  full  eight 
hours'  work  for  full  eight  hours'  pay,  with  time  and  a  half  for 
overtime  after  eight  hours ;  would  that  not  have  cost  the  rail- 
road companies  more  in  the  past  twenty-six  years  than  all  of 
this  sheet  combined — w^ages  and  all  I 

Mr,  Higgins :  Oh,  no.  Wages  and  all,  I  would  say  no.  But 
I  would  say  this,  if  the  Missouri  Pacific  men  did  make  that 
proposition  to  me,  I  would  ask  them  to  waive  the  minimum  day 
guarantee  and  say  to  me,  "We  will  give  you  one  hour's  service 
for  one  hour's  pay,  or  we  will  give  you  three  hours'  service  for 
three  hours'  pay,  or  eight  hours'  service  for  eight  hours'  pay," 
and  they  would  have  to  waive  all  guarantees  of  minimum  or 
maximum  before  I  could  entertain  that  proposition. 

Mr.  Carter :  Would  you  be  willing  to  include  their  time 
required  to  report  for  duty  and  after  relieved? 

Mr.  Higgins :  I  would,  on  a  time  basis,  include  all  time 
from  the  time  they  reported  for  duty  until  they  were  released. 

Mr.  Carter :  Do  you  not  think  that  there  should  be  some 
guarantee  to  the  men  that  they  would  not  be  called  indiscrimi- 
nately, and  only  used  one  or  two  hours,  and  then  sent  back  home? 

Mr.  Higgins :  Not  if  they  propose  to  go  to  time  as  the  sole 
measure  of  their  service. 

Mr.  Carter:  Would  you  be  as  liberal  as  other  employers, 
who  do  have  an  eight  hour  day? 

Mr.  Higgins :     What  other  employers  ? 

Mr.  Carter:  Well,  we  will  take  the  building  trades,  print- 
ing trades,  "Uncle  Sam" — the  United  States  Government,  all 
those  things. 

Mr.  Higgins:  "Uncle  Sam"  pays  lower  rates  than  the 
railroads,  if  I  understand  it ;  and  the  builders  and  printers  can 
charge  overtime  to  the  consumer. 

Mr.  Carter:  Has  that  not  been  what  the  railroads  have 
been  doing  in  all  these  wage  increases  in  the  last  twenty-six 
years  ? 

Mr.  Higgins:     No,  sir;  the  contrary  is  the  fact. 

Mr.  Carter:  Well,  Mr.  Higgins,  if  the  Interstate  Com- 
merce Commission  permits  the  Western  Railroads  to  increase 
their  rates  as  requested,  then  all  these  obstacles  would  have 
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been  removed,  and  you  can  give  ns  what  we  are  asking  for, 
and  cliarge  it  to  the  public,  can  you  not? 

Mr.  Higgins:     No,  sir. 

Mr.  Carter:     What  would  you  do  with  the  money  then? 

Mr.  Higgins :  Well,  there  are  many  things  in  the  improve- 
ment of  the  property  and  the  increasing  of  the  facilities,  and 
in  the  care  of  other  worthy  employes  who  have  not  been  reached, 
as  they  should  have  been. 

Mr.  Carter:  Something  like  these  department  stores,  who 
put  up  twenty-story  buildings,  and  still  pay  their  girls  the  same 
old  wage.     Improving  the  property,  I  mean. 

Mr.  Higgins:  It  would  take  a  very  substantial  increase 
in  the  rates  of  the  railroads  to  even  improve  their  credit  so 
they  could  secure  at  remunerative  rates  money  that  they  badly 
need  and  have  needed  for  some  years. 

Mr.  Carter:     You  are  not  a  financial  man,  are  you? 

Mr.  Higgins:     No. 

Mr.  Carter:  Then  I  won't  ask  you  if  you  know  what  has 
hurt  their  credit. 

Mr.  Higgins:  Their  inability  to  show  a  margin  between 
expenses  and  gross  receipts. 

Mr.  Carter:  Do  I  understand  from  what  you  have  re- 
cently said  that  the  reason  railroad  companies  can  not  pay 
their  switch  engineers  and  switch  engine  firemen,  wages  com- 
mensurate with  their  duties  and  work,  or  on  the  basis  of  an 
eight  hour  day,  with  time  and  a  half  overtime,  is  because  of  the 
public  ? 

Mr.  Higgins :  No,  I  did  not  say  that.  I  say  that  we  are 
paying  the  engineers  and  firemen  commensurate  with  their  re- 
sponsibilities and  their  duties  now, 

Mr.  Carter:  Would  you  be  willing,  if  you  were  operating 
a  large  terminal  railroad  out  here,  to  pay  the  engineers  who 
are  operating  these  large  switch  engines  in  this  yard,  the  same 
rate  of  wages  that  the  carpenter  is  getting  for  sawing  the  board 
in  two  by  the  side  of  the  track? 

Mr.  Higgins :     No. 

Mr.  Carter:  Would  you  be  willing  to  let  that  engineer 
work  on  the  same  basis  of  pay,  an  eight  hour  day  time,  and  time 
and  a  half  overtime,  just  like  that  carpenter  that  saws  the 
board,  does? 
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I^r.  Higgins  :     On  a  straiglit  hourly  basis  ? 

Mr.  Carter:     Yes,  on  a  straiglit  hourly  basis. 

Mr.  Higgins:  Well,  that  might  be  considered.  It  would 
take  a  great  deal  of  consideration  and  negotiation  to  deter- 
mine on  what  basis. 

Mr.  Carter :  Would  it  not  be  a  great  deal  more  expensive 
than  all  that  you  have  shown  here  in  the  past  ten  years  ? 

Mr.  Higgins:  That  would  depend  wholly  on  the  rate  per 
hour. 

Mr.  Carter:  As  I  have  done  before,  I  will  answer  the 
question,  Yes, 

Mr.  Park:  Mr.  Higgins,  ought  not  the  continuity  of  serv- 
ice, and  other  things,  to  enter  into  that? 

Mr.  Higgins:  That  is  the  thought  I  had.  The  carpenter 
gets  a  high  hourly  rate.  He  has  no  guarantee  of  minimum  day, 
and  he  has  no  guarantee  of  a  month's  M-ork.  He  takes  the  work 
as  it  comes.  He  may  work  seven  months  in  the  year,  and  he 
may  work  ten  months.  I  could  not  therefore  agree  with  Mr. 
Carter  that  I  would  be  willing  to  pay  a  man  who  had  an  assured 
daily  work  here,  and  continuous  work,  the  same  rate  that  a  man 
receives  who  is  not  guaranteed  those  conditions. 

Mr.  Park:  It  is  also  different  between  laying  brick  and 
running  an  engine  ?    They  are  not  comparable  ! 

Mr.  Higgins:     No,  I  do  not  think  so. 

Mr.  Carter:  Do  you  believe  if  railroads  should  acquire 
ownership,  by  some  means,  of  coal  mines,  if  you  please,  that  the 
first  thing  they  would  do  would  be  to  do  away  with  the  eight 
hour  day  and  time  and  a  half  in  those  mines? 

Mr.  Higgins:     I  do  not  know  of  any  reason  why  they  should. 

Mr.  Carter:  Do  not  machinists  on  some  railroads  work 
on  an  eight  hour  day  and  time  and  a  half? 

Mr.  Higgins:  I  presume  they  do. 

Mr.  Carter:  Except  for  the  additional  expense,  is  there  any 
reason  why  switch  engineers  and  switch  firemen  should  not  be 
changed  often  enough  to  limit  their  work  to  eight  hours,  and 
pay  them  time  and  a  half? 

Mr.  Higgins:  There  is  no  reason  for  it,  as  I  said  before,  that 
I  can  see. 

Mr.  Carter:  Suppose  they  asked  you  to  do  it.  Suppose 
they  wrote  you,  "We  are  willing  to  give  you  a  full  eight  hours' 
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work  for  a  day's  pay.  We  want  j^ou  to  pay  us  time  and  a  half 
after  eight  hours. ' ' 

Mr.  Higgins:  I  should  have  to  say,  as  I  said  before,  that 
you  will  have  to  relieve  me  of  the  guarantee  of  a  minimum  day, 
and  leave  me  the  privilege  of  relieving  you  at  the  end  of  eight 
hours  and  calling  in  another  man  and  working  him  to  complete 
the  work  which  you  have  on  hand  there,  whether  it  is  one  hour, 
two  or  three,  at  the  regulation  hourly  rate. 

Mr.  Carter:  You  would  be  willing  to  do  what  they  do  in 
other  industries  where  they  have  the  eight  hour  day,  would  you 
not? 

Mr.  Higgins:  No,  I  would  not  be  willing  to  put  the  en- 
gineer and  fireman,  or  agree  to  put  them  on  the  basis  of  indus- 
trial trades. 

Mr.  Carter:  Then  that  indicates,  does  it  not,  that  engineers 
and  firemen  must  expect  to  work  for  less  wages  and  under  more 
adverse  conditions  than  any  employes  in  other  leading  indus- 
tries? 

Mr.  Higgins:  No,  sir.  The  evidence  here  shows  that  you 
are  not  only  getting  more  but  you  get  it  more  constantly  than 
employes  in  other  industries. 

Mr.  Carter:  And  yet  jou  would  not  be  willing  to  let  those 
switch  engineers  and  switch  engine  firemen  do  what  they  are 
doing  in  other  trades? 

Mr.  Higgins:     It  is  an  impracticable  proposition. 

Mr.  Carter:     Suppose  it  were  practicable? 

Mr.  Higgins:     Without  excuse.    Waste  without  excuse. 

Mr.  Carter:  You  think  that  would  be  a  waste  of  a  man's 
life  to  sleep  eight  hours,  work  eight  hours,  and  have  eight  hours 
for  recreation? 

Mr.  Higgins:  Well,  I  would  not  speculate  on  what  he 
would  do  with  the  other  sixteen  hours.  I  think  it  would  be  a 
waste  for  a  railroad  to  guarantee  a  minimum  day  of  eight  hours, 
time  and  a  half  after  the  expiration  of  eight  hours,  under  the 
conditions  that  they  must  operate  under. 

Mr.  Carter:  I  didn't  say  that,  Mr.  Higgins.  I  said,  would 
you  be  willing  to  place  the  switch  engineers  and  switch  firemen 
on  the  Missouri  Pacific  Railway  on  the  eight  hour  day,  time  and 
a  half  for  overtime,  under  the  same  rules  as  other  employers 
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enforce  where  there  is  an  eight  hour  day  and  time  and  a  half 
for  overtime? 

Mr.  Higgins :     No. 

Mr.  Carter:     You  would  not  do  it? 

Mr.  Higgins:     No. 

Mr.  Carter:  Then  that  would  indicate  that,  with  all  these 
rules  that  cover  this  table,  they  are  not  quite  so  expensive  to 
the  railroads  as  what  other  employers  in  other  industries  have 
already  experienced!    Is  that  right? 

Mr.  Higgins:  I  don't  know  anything  about  the  other  in- 
dustries you  refer  to,  except  that  they  have  no  guaranties,  and 
they  have  no  comparable  basis  with  the  railroad  service. 

Mr.  Carter:  Now,  we  will  take  up  hostlers,  as  we  cannot 
do  anything  for  switch  engineers  and  tiremen. 

I  believe  your  exhibit  shows  that,  in  1888,  hostlers  were 
paid  $65  a  month  for  day  work  and  $70  a  month  for  night  work. 
Is  that  true? 

Mr.  Higgins :     That  is  correct. 

Mr.  Carter:  You  pay  the  hostlers  at  those  same  points 
now,  26  years  later,  how  much? 

Mr.  Higgins:  $82.60  for  day  work  and  $87.60  for  night 
work. 

Mr.  Carter :  That  is  ahnost  exactly  a  25  per  cent  increase 
in  wages  in  26  years,  is  it  not? 

Mr.  Higgins :     A  little  over  25  per  cent. 

Mr.  Carter :  You  not  only  pay  them  $2.92  a  day  now",  but 
you  pay  them  time  and  a  half  for  overtime,  do  you  not? 

Mr.  Higgins:     Who? 

Mr.  Carter:     You. 

Mr.  Higgins :     Not  if  I  know  it. 

Mr.  Carter:  Well,  I  have  been  doing  some  figuring  since 
you  put  this  exhibit  in  here.  You  pay  them,  straight  time,  at 
the  rate  of  261/0  cents  an  hour,  including  the  meal  hour  off  duty. 
You  pay  them  40  cents  an  hour  for  overtime.  And  40  cents 
an  hour  for  overtime  is  almost  exactly  time  and  a  half.  Figure 
it.  Have  you  got  a  pencil?  You  are  now  paying  time  and  a 
half  to  those  hostlers. 

Mr.  Higgins :     Where  do  you  get  the  40  cents  for  overtime  ? 

Mr.  Carter  (reading)  :  ''When  required  to  perform  such 
service" — Oh!    You  don't  pay  them  40  cents,  do  you? 
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Mr.  Hig'gins :     I  guess  not. 

Mr.  Carter:  What  class  of  work  is  it  that  you  pay  them 
40  cents  forf 

Mr.  Higgins:     When  they  do  switching  in  shop  yards. 

Mr.  Carter :     Don't  all  hostlers  do  switching  in  shop  yards? 

Mr.  Higgins:     No. 

Mr.  Carter:     Is  that  right! 

Mr.  Higgins :     All  hostlers  are  not  located  in  shop  yards. 

Mr.  Carter :  Where  hostlers  are  located  in  shop  yards,  do 
you? 

Mr.  Higgins:     Occasionally. 

Mr.  Carter :  Do  you  pay  them  40  cents  an  hour  whenever 
they  do  that! 

Mr.  Higgins :     For  the  actual  time  consumed  in  doing  it. 

Mr.  Carter:  Then  a  hostler  who  works  for  261/2  cents  an 
hour,  when  required  to  do  any  switching  around  the  roundhouse, 
is  paid  40  cents  an  hour? 

Mr.  Higgins :  He  is  paid  40  cents  an  hour  for  the  actual 
time  that  he  is  switching.  He  is  paid  25  cents  an  hour  over- 
time after  12  hours  of  service. 

Mr.  Carter:  Then,  according  to  that,  hostlers'  duties  do 
not  extend  to  doing  any  switching? 

Mr.  Higgins:     No,  sir, 

Mr.  Carter:  I  thought  that  40  cents  was  for  additional 
work.     I  see  now  it  means  switching  around  the  roundhouse. 

Mr.  Higgins:  I  tliink  we  are  restricted,  even,  in  the  use 
of  them. 

Mr.  Carter:     Let  us  see  what  it  says. 

Mr.  Higgins:  (Reading.)  ''Hostlers  will  not  be  required 
to  handle  passenger,  freight  or  other  trains,  nor  revenue  cars, 
nor  ears  in  or  about  station  yards,  except  in  cases  of  emer- 
gency. When  required  to  perform  such  service,  they  will  be 
paid  40  cents  per  hour  for  the  time  consumed  in  such  work,  in 
addition  to  the  regular  day's  pay.  Wliere  any  such  service  is 
performed  in  a  day,  a  minimum  of  one  hour  will  be  allowed." 

Mr.  Carter:  That  40  cents,  then,  does  not  refer  to  addi- 
tional work  as  a  hostler,  but  to  additional  work  in  other  ca- 
pacities ! 

Mr.  Higgins:  Yes;  he  gets  25  cents  an  hour  overtime 
after  12  hours  service. 
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Mr.  Carter :  Is  there  any  reason  why  these  hostlers  should 
not  have  had  an  eight  hour  day? 

Mr.  Higgins:  The  same  reason  that  applies  to  the  switch 
engineer. 

Mr.  Carter:     It  would  cost  too  much? 

Mr.  Higgins :  The  same  reason  that  applies  to  the  switch 
engineers.  They  are  employed  at  a  time  of  day  when  it  would 
be  impracticable  to  relieve  them. 

Mr.  Carter:  Do  you  mean  to  say  that  one  of  the  hostlers 
could  not  come  down  in  the  morning  at  8  o'clock  and  relieve 
another  hostler? 

Mr.  Higgins :  Nothing  is  impossible,  but  it  is  impracti- 
cable. 

Mr.  Carter:     Why  wouldn't  it  be  practicable? 

Mr.  Higgins :  Because  he  would  probably  be  relieving  them 
in  the  middle  of  a  mess  of  engines  that  it  was  very  important 
should  be  handled. 

Mr.  Carter:     What  time  do  they  relieve  them  now? 

Mr.  Higgins:  They  are  relieved  night  and  morning,  as  a 
rule. 

Mr.  Carter:     What  time? 

Mr.  Higgins:     I  don't  know.    It  varies  at  different  points. 

Mr.  Carter :     Can  you  not  name  a  time  ? 

Mr;  Higgins :  It  might  be  6  o  'clock  in  the  morning,  or  7 
o'clock  in  the  morning. 

Mr.  Carter:  All  right.  One  hostler  now,  comes  down  and 
relieves  another  at  6  o'clock.  Could  not  another  hostler  come 
down  and  relieve  that  hostler  at  2  o'clock  in  the  afternoon? 

Mr.  Higgins:     Certainly,  he  could. 

Mr.  Carter:  And  then  another  hostler  come  at  10  o'clock 
that  night,  eight  hours  later? 

Mr.  Higgins :     A  hostler  relieving  him  at  that  time  ? 

Mr.  Carter :  Yes ;  three  shifts  of  hostlers,  in  order  to  get 
an  eight  hour  day  for  hostlers. 

Mr.  Higgins:  Oh!  In  order  to  get  an  eight  hour  day  for 
hostlers  ?  If  we  were  on  that  basis,  we  would  have  to  arrange 
the  hours  to  fit  the  business.  I  don't  know  what  the  hour  would 
be. 

Mr.  Carter:  Well,  take  the  practice  in  the  printing  ofSce 
where  they  work  continuous  time.    One  force  works  eight  hours. 
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another  force  works  eight  hours,  and  another  force  works  eight 
hours.  In  practice  here  is  what  they  do.  If  they  have  got  a  job 
not  quite  completed  at  the  end  of  an  eight  hour  period,  and  it  is 
cheaper  to  pay  time  and  a  half  for  the  day  force  than  it  is  to 
work  the  night  force,  they  pay  the  time  and  a  half.  If  it  is 
cheaper  to  let  the  day  force  go  and  put  on  another  shift  of  eight 
hours,  they  do  that.     Could  not  the  railroads  do  that? 

Mr.  Higgins:  Those  men  work  every  hour  they  are  on  duty, 
do  they  not? 

Mr.  Carter:     Yes. 

Mr.  Higgins:     Hostlers  do  not. 

Mr.  Carter:     Is  that  the  hostler's  fault? 

Mr.  Higgins:  It  is  the  condition  that  he  is  working  under, 
which  is  dissimilar  from  the  printer's  condition. 

Mr.  Carter:  I  have  been  sitting  here  still  for  over  half  a 
day,  and  haven't  done  a  thing;  but  I  consider  that  I  have  been 
on  the  job. 

Mr.  Nagel:    But  you  make  up  for  it  afterwards,  Mr.  Carter. 

Mr.  Carter:    Yes.    That  is  what  the  hostler  does. 

(Addressing  the  witness.)  Well,  we  cannot  do  anything  for 
the  hostler,  can  we? 

Mr.  Higgins:     Not  on  3^our  basis. 

Mr.  Carter:  You  have  always  allowed  hostlers  time  to  eat, 
have  you  not? 

Mr.  Higgins:     Oh,  yes. 

Mr.  Carter :     They  always  did  eat  ? 

Mr.  Higgins:     I  hope  so;  had  the  opportunity. 

Mr.  Carter:  I  see  you  allow  them  a  reasonable  time  between 
11  A.  M.  and  2  P.  M. 

Mr.  Higgins:     Yes. 

Mr.  Carter:  I  note,  way  back  in  '88,  you  exempted  hostlers 
from  doing  engineers'  work,  is  that  right? 

Mr.  Higgins:  Except  in  shop  yards,  under  the  conditions 
prescribed  by  that  rule  I  read  a  few  months  ago. 

Mr.  Carter:  I  also  note  that  during  all  these  twenty-six 
years,  you  have  been  paying  the  night  hostler,  five  dollars  more 
a  month  than  you  did  the  day  hostler? 

Mr.  Higgins:     Yes. 

Mr.  Carter:     Why  was  that? 

Mr.  Higgins :    I  don 't  know.    I  found  it  there. 
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Mr.  Carter:     "Just  growed  up,"  like  Topsy? 

Mr.  Higgins:     I  reckon. 

Mr.  Carter:  Well,  is  it  not  a  fact  that  the  night  job  is  more 
disagreeable,  more  danger  of  getting  into  trouble? 

Mr.  Higgins:  Yes.  The  night  hostler,  I  think,  has  some 
disadvantages  comjjared  with  the  day  man.  He  is  on  the  ground 
doing  his  work  by  torch  or  lamp,  instead  of  daylight. 

Mr.  Carter:  And  generally,  where  they  have  the  choice, 
the  older  man  takes  a  day  job,  even  though  it  is  five  dollars  less 
a  month  rate  1 

Mr.  Higgins:  I  do  not  know  that  I  ever  looked  closely  into 
that,  but  that  might  be  true. 

Mr.  Carter:  That  has  been  my  experience.  I  note  that 
while  you  have  been  increasing  the  wages  of  switch  engine  fire- 
men, you  have  been  taking  something  away  from  them.  I  note, 
up  to  the  schedule  of  1903,  this  was  the  rule:  Firemen  on  switch 
engines  are  to  be  allowed  two  days'  lay-off,  each  month,  without 
reduction  of  pay;  in  months  of  thirty  days,  twenty-eight  days 
constitute  a  month;  in  months  of  thirty-one  days,  twenty-nine 
days  constitute  a  month.  If  they  work  a  full  month,  to  receive 
overtime  at  their  scheduled  rates  of  pay.  This  to  apply  to  all 
points  where  switch  engineers  are  allowed  the  same  privilege. 
Do  you  know  what  point  that  was? 

Mr.  Higgins:     No. 

Mr,  Carter:  But  that  privilege  disappeared  back  in  1903, 
did  it  not? 

Mr.  Higgins :     Yes,  sir. 

Mr,  Carter:  On  a  thirty  days  month,  two  days  is  about 
6%  per  cent,  is  it  not?  I  sometimes  make  a  mistake  in  figures. 
Is  that  right? 

Mr.  Higgins :     Yes. 

Mr.  Carter:  Taking  that  privilege  away  from  the  man, 
offset  about  6%  per  cent  increase  in  wages,  did  it  not? 

Mr.  Higgins :     Well,  they  got  an  increase  in  rates. 

Mr.  Carter :  I  know  that  they  did ;  but  I  say,  taking  that 
privilege  away  was  equivalent  to  about  6%  per  cent. 

Mr.  Byram:  Did  the  hours  change  about  that  time,  from 
twelve  to  ten? 

Mr.  Carter :     Now,  will  you  explain — 

Mr.  Byram:     I  am  asking  him  a  question,  Mr.  Carter. 
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Mr.  Carter :  Oil,  I  beg  your  pardon.  Are  you  asking  him 
a  question?     What  was  the  question? 

Mr.  Byram:  I  asked  him  if  the  hours  changed  from  ten 
to  twelve,  about  the  same  time. 

Mr.  Carter :     I  think  you  are  right. 

Mr.  Higgins :     I  don 't  see  that  here. 

Mr.  Carter:  Look  in  the  second  column,  right  opposite 
your  note  in  the  second  column. 

Mr.  Higgins :     res. 

Mr.  Byram :  So,  when  they  adopted  the  ten  hour  day  in- 
stead of  the  twelve  hour  day,  it  was  coordinate  with  the  drop- 
ping of  the  two  days  a  month  off  duty! 

Mr.  Higgins :     Yes. 

Mr.  Carter:  That  was  a  fair  trade,  even  exchange,  was  it 
not? 

Mr.  Higgins:  Well,  they  turned  loose  twenty  hours  for 
sixty,  didn't  they? 

Mr.  Carter:     How  is  that? 

Mr.  Higgins :  The  men  took  up  twenty  hours  and  took  sixty 
a  month. 

Mr.  Stone :     Gave  up  twenty-four  hours. 

Mr.  Carter :     Twenty-four  hours  he  gave  up  and  took  sixty. 

Mr.  Higgins :     Yes. 

Mr.  Bja^am:  The  men  didn't  lose  anything  by  that  trade, 
did  they? 

Mr.  Carter:     No;  but  it  helped  overcome  this  burden. 

Mr.  Stone :  That  is  providing  he  did  not  work  over  twelve 
hours  a  day  during  his  recreation.  He  might  have  put  in  more 
hours  than  that,  getting  recreation. 

Mr.  Byram :     Working  in  the  garden. 

Mr.  Carter:  Will  you  now  explain  what  have  been  the 
marked  changes  in  compensation  for  firemen,  in  watching  en- 
gines for  twenty-six  engines? 

Mr.  Higgins  :     Have  you  got  the  column  there? 

Mr.  Carter :     It  is  the  ninth  column,  watching  engines. 

Mr.  Higgins:     Well,  he  received  overtime  rates  in  '88. 

Mr.  Carter:     What  rates  did  he  receive? 

Mr.  Higgins :     Overtime  rates  of  20  cents  an  hour. 

Mr.  Carter :  There  has  been  no  change,  except  as  to  rate  on 
the  engine,  pro  rata,  according  to  the  size  of  the  engine. 


._    M   M  . 
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Mr.  Higgiiis  :     Do  you  want  me  to  go  throiigli  with  it  I 

Mr.  Carter :  No ;  I  could  not  fmd  anything  in  there  that 
made  any  serious  change. 

Now,  washing  out  boilers,  the  next  column,  I  do  not  find 
that  there  has  been  much  of  a  change  in  that. 

Mr.  Higgins :     There  has  been  some  increase. 

Mr.  Carter:  I  understand  that  their  rate  has  increased  on 
the  locomotive,  when  he  takes  the  same  rate? 

Mr.  Higgins :     Yes. 

Mr.  Carter:  The  rule  has  not  changed  very  markedly, 
has  it? 

Mr.  Higgins :  No,  but  it  produced  more  money,  a  great 
deal,  than  it  did. 

Mr.  Carter :  The  increase  has  been  occasioned  by  the  in- 
creased rate  on  locomotives? 

Mr.  Higgins :     Yes. 

Mr.  Carter:  Deadheading,  that  shows  considerable  of  an 
increase,  does  it  not? 

Mr.  Higgins :  Yes.  He  used  to  get  overtime.  He  gets 
full  time  now. 

Mr.  Carter:  Now,  what  is  the  difference  in  a  deadhead 
rule,  one-half  full  rate  without  the  fifty  mile  restriction?  Up 
there,  you  handle  fifty  mile  restrictions.  It  says,  firemen  in  all 
cases  shall  receive  half  their  regTilar  pay  rates,  for  making 
deadhead  trips  over  the  road ;  when  required  to  do  so  on  orders 
of  the  division  master  mechanic,  he  got  half  the  pay. 

Mr.  Higgins:     Yes. 

Mr.  Carter :  And  dowm  here,  for  less  than  fifty  miles,  re- 
ceives two  and  a  quarter  cents  per  mile.  If  you  had  no  fifty 
mile  clause  in  there,  it  would  be  much  more  profitable  at  the 
same  rate,  would  it  not,  than  the  fifty  mile  clause? 

Mr.  Higgins :  No ;  it  says  if  no  other  work  is  done  within 
twelve  hours  of  commencement  of  the  deadhead  trip,  minimum 
of  two  and  a  quarter  shall  be  paid.  He  gets  two  and  a  quarter 
for  less  than  fifty  miles,  which  is  at  the  rate  of  about  4^4  cents 
per  mile. 

Mr.  Carter :  Well,  it  would  seem  to  me  that  he  would  have 
got  $2.25. 

Mr.  Higgins :  He  has  got  the  guarantee  there  again ;  guar- 
antee of  a  day  at  $2.25,  if  he  is  used  less  than  fifty  miles.    It 
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is  another  one  of  those  g-uarantees,  yon  know,  that  you  have 
got  all  through  this  thing,  when  you  are  talking  about  compar- 
ing it  with  the  trades. 

Mr.  Carter :  But  what  I  am  talking  about,  it  seems  to  me 
that  the  deadheading  rule — the  burden  has  been  lightened,  and 
it  is  not  so  favorable  as  it  was. 

Mr.  Higgins:     Won't  you  point  out  in  what  respect! 

Mr.  Carter:  The  old  rule,  the  firemen  in  all  cases  shall 
receive  half  of  their  regular  pay  rates  for  making  deadhead 
trips  over  the  road,  when  required  to  do  so  on  the  order  of  the 
division  master  mechanic.  Let  us  suppose  that  was  in  effect 
now. 

Mr.  Higgins :     All  right.     Suppose  he  had  got  fifty  miles. 

Mr.  Carter:  I  should  say  forty-nine  miles.  He  would  re- 
ceive a  full  day's  pay,  would  he  not,  under  that  rule  I 

Mr.  Higgins :     He  would  receive  half  time. 

Mr.  Carter :  I  mean  to  say  he  would  receive  half  time  for 
a  full  day's  pay.  Now,  the  rate  would  be — ^what  would  be  the 
rate!  It  would  be  the  engine  rate,  would  it  not!  Now,  you 
have  got  a  $3.80  rate  now. 

Mr.  Higgins:     You  are  reading  the  '88  rule,  are  you  not? 

Mr.  Carter :  I  am  trying  to  apply  the  '88  rule  to  the  rate 
of  wages  now  in  effect. 

Mr.  Higgins :     Oh,  go  ahead. 

Mr.  Carter :  I  mean  to  say  that  if  the  '88  rule  was  applied 
to  the  present  schedule  of  rates,  it  would  pay  more  money  than 
the  1914  rule  does,  because  you  have  got  the  fifty  mile  clause 
in  there,  and  in  the  '88  rule  you  paid  him  for  the  full  hundred 
miles. 

Mr.  Higgins:  In  '88,  the  rule  read,  firemen  in  all  classes 
shall  receive  half  their  regular  pay  rates  for  making  deadhead 
trips  over  the  road,  when  required  to  do  so  on  the  orders  of 
the  division  master  mechanic.  That  is  all  there  was  to  it.  You 
cannot,  under  this  schedule,  employ  that  deadhead  mileage  with 
anything  else,  under  that  rule.  It  stands  alone.  It  was  all  he 
got.  Now,  under  the  deadhead  rule  today,  we  will  say  that  was 
fifty  miles,  he  got  his  regular  pay  rate  for  fifty  miles. 

Mr.  Carter:     "Well,  let  us  see  the  rule. 

Mr.  Higgins:     It  is  a  half  time  rule. 

Mr.  Stone:     What  was  your  basis  of  a  day's  work? 
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Mr.  Carter:  Look  at  the  fourth  column,  what  constitutes 
overtime. 

Mr.  Higgins:  This  don't  say  anything  about  overtime.  It 
says  firemen  in  all  cases  shall  receive  half  their  regular  pay 
rates  for  making  deadhead  trips  over  the  road,  when  required 
to  do  so  on  orders  of  the  division  master  mechanic. 

Mr.  Carter:  What  M^as  the  basis  of  a  day's  work,  in  freight 
service  1 

Mr.  Higgins:  What  was  a  day's  pay!  That  is  what  that 
means. 

Mr.  Carter:     In  freight  it  w^as  $2.25  and  $2.40. 

Mr.  Higgins:  Well,  he  would  get  $1.20  on  the  Consol.  and 
$1,125  on  the  other. 

Mr.  Carter:  Suppose  we  applied  that  same  rate  to  this  12- 
wheel  engine  here,  paying  $3.80,  what  would  he  get? 

Mr.  Higgins:  If  he  did  not  do  anything  else  but  deadhead 
the  fifty  miles  in  twelve  hours,  he  would  get  $3.80. 

Mr.  Carter :     No — but  I  said  49  miles. 

Mr.  Higgins:  Well,  49  miles,  if  that  is  all  he  did,  he  w^ould 
get  $3.80,  if  he  did  not  use  more  than  twelve  hours  from  the  time 
he  commenced  the  deadhead  trip. 

Mr.  Carter:  I  do  not  know  that  I  can  explain  it  to  you,  but 
it  seems  to  me,  Mr.  Higgins,  that  the  deadhead  rule  of  '88  applied 
to  the  high  rates  of  1914,  eliminating  that  fifty  mile  provision 
you  have  in  1914,  would  give  a  full  day's  pay  at  half  the  rate. 

Mr.  Higgins:     Which,  the  half  time  rule? 

Mr.  Sheean :     Maybe  you  can  trade  him  back  that  '88  rule  ? 

Mr.  Carter:     It  looks  to  me  like  it  is  the  better  rule. 

Mr.  Stone:  You  are  both  of  you  getting  it  wrong,  on  that 
deadhead  rule. 

Mr.  Higgins :  Here  is  the  rule.  I  will  read  it  for  the  bene- 
fit of  everybody.  I  am  wrong  about  getting  $3.80.  He  w^ould 
get  $2.25.  Here  is  the  rule  11:  "For  less  than  fifty  miles,  2iA 
cents  per  mile  shall  be  paid;  from  fifty  miles  to  one  hundred 
miles,  $2.25  shall  be  paid  as  a  flat  rate;  over  100  miles,  2^4  cents 
per  mile. 

"If  no  other  work  is  done  within  12  hours  from  the  com- 
mencement of  a  deadhead  trip,  a  minimum  of  $2.25  shall  be 
paid." 

Now,  that  is  more  than  he  can  possibly  get  under  the  other 
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rule.    It  is  almost  more  than  lie  could  get,  if  paid  full  time  under 
the  rule. 

"When  assigned  to  other  service  after  deadheading,  a  new 
day  begins.  No  other  work  or  service  to  be  combined  with  dead- 
head service. 

''No  deadhead  time  will  be  allowed  firemen  affected  by  the 
assignment  of  men  due  to  the  exercise  of  seniority  rights  in  cases 
of  permanent  vacancy  or  in  extra  passenger  service,  but  in  other 
vacancies  the  firemen  used  to  fill  same  shall  be  paid  for  such 
deadheading. 

"No  deadhead  time  will  be  allowed  firemen  laid  off  on  ac- 
count of  light  business  Avhen  transferred  to  or  from  one  division 
and  another  to  provide  them  with  employment. ' ' 

Mr,  Carter:  Now,  those  last  four  paragraphs  are  for  the 
protection  of  the  company,  are  they  not,  because  in  1888  you 
did  not  have  any  of  those  examples! 

Mr.  Higgins:  What  was  the  last  paragraph  for,  when  we 
]3eddled  the  fireman  over  7,000  miles  of  railroad,  to  find  work 
for  him,  when  he  was  laid  off  on  one  division?  We  went  out  of 
our  way  to  keep  him  employed.  There  has  been  a  great  deal 
of  talk  here  about  the  firemen  being  thrown  out  of  work.  When 
the  fireman  gets  out  of  work  on  the  Missouri  Division  of  the 
Iron  Mountain,  we  will  send  him  to  Colorado,  if  there  is  busi- 
ness there,  or  send  Mm  to  Louisiana,  if  there  is  business  there, 
but  we  don't  want  to  pay  him  for  deadheading,  if  he  can  ride 
on  a  pass. 

Mr.  Carter:  It  seems  to  me,  Mr.  Higgins,  that  this  rule 
has  been  modified  during  26  years,  and  compromised,  in  many 
respects,  for  the  protection  of  the  company.  For  instance,  in 
1888,  he  received  one-half  their  regular  pay. 

Mr.  Higgins:  Yes,  and  that  is  all  he  received.  If  you 
can  make  anything  out  of  that,  as  compared  with  what  we  have 
got  today,  I  can't  see  it.  I  don't  think  the  Missouri  Pacific 
Committee  were  acting  as  blindly  as  that.  They  knew  pretty 
well  what  they  were  doing.    We  talked  that  over  a  good  while. 

Mr.  Carter:  We  have  been  talking  about  the  change  in 
rules.     Let  us  see — 

Mr.  Higgins:  I  don't  want  to  discourage  you,  Mr.  Carter, 
if  you  can  make  the  point. 

Mr.  Carter:     No  deadhead  time  will  be  allowed  firemen 
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affected  by  the  assignment  of  men  due  to  the  exercise  of  senior- 
ity rights,  in  cases  of  permanent  vacancies  or  in  extra  passen- 
ger service,  but  in  other  vacancies,  the  firemen  used  to  fill  same 
shall  be  paid  for  such  deadheading.  Is  not  that  to  protect  the 
company  from  paying  deadheading,  under  the  conditions  ex- 
empted there! 

Mr.  Higgins :  It  saves  the  company  from  paying  for  dead- 
heading, when  men  are  exercising  their  seniority  rights. 

Mr.  Carter :     That  was  not  the  rule  in  '88. 

Mr.  Higgins:  I  don't  think  there  was  anything  al)out  it 
in  '88,  but  I  am  satisfied  they  did  not  pay  for  it  in  '88. 

Mr.  Carter:  What  I  want  to  bring  out,  Mr.  Higgins — and 
I  think  anyone  looking  down  the  column  will  see  it — that,  so  far 
as  the  additions  to  the  rules  are  concerned,  they  eliminate  dead- 
heading for  which  pay  is  made.  The  rate,  however,  was  for  a 
half  day,  and  no  matter  whether  it  was  ten  miles,  or  five  miles, 
and  now  they  have  got  to  make  fifty  miles,  have  they  not! 

Mr.  Higgins:     Don't  it  say  less  than  fifty  miles! 

Mr.  Carter:     Yes. 

Mr.  Higgins :  Suppose  then  it  was  twenty  miles  instead  of 
fiftv. 

Mr.  Carter:  Why  do  you  make  a  distinction  between  less 
than  fifty  miles,  and  over  fifty  miles,  in  your  present  rule  ? 

Mr.  Higgins:  Well,  that  is  apparent.  If  he  makes  less 
than  fifty  miles  and  is  going  out  to  relieve  a  man  on  the  road, 
and  he  steps  from  a  train  onto  the  engine,  he  is  pretty  well 
paid,  if  he  is  paid  214  cents  a  mile  to  go  out  to  take  a  job. 
When  he  goes  one  hundred  miles  or  more,  he  may  wait  a  consid- 
erable time  before  he  gets  a  job.  He  may  be  going  there  to 
take  the  place  of  some  other  man. 

Mr.  Carter:  Well,  we  mil  take  the  next  column,  ''Called 
and  released."  Is  there  any  marked  change  in  that  in  twenty- 
six  years! 

Mr.  Higgins:  "Called  and  released."  In  1888  it  read: 
' '  When  firemen  are  called  for  duty  or  trains  are  abandoned,  they 
shall  receive  one-quarter  of  a  day's  pay  for  reporting  for  duty, 
providing  they  remain  at  the  shops  for  two  and  a  half  hours 
subject  to  call." 

The  rule  now  says :  ' '  When  a  fireman  is  called  for  service, 
and  gets  his  engine  ready,  and  train  is  abandoned,  and  fireman 
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relieved,  he  shall  receive  his  day's  pay  at  schedule  rate  and  be 
listed  at  bottom  of  the  board,  unless  he  is  again  called  in  regular 
turn  for  service  within  twelve  hours  from  first  call,  in  which 
case  he  will  be  allowed  pay  for  mileage  made  and  overtime  from 
time  of  first  call." 

Mr.  Carter:     Quite  an  increase,  is  it? 

Mr.  Higgins:     I  should  say  so. 

Mr.  Carter:  Now,  I  won't  go  through  the  rest  of  it.  Up 
to  that  point,  the  first  fifteen  columns  were  in  the  first  wage 
agreement,  were  they  not? 

Mr.  Higgins :  The  first  fifteen  ?  Now,  give  me  the  headings 
of  the  fifteen  and  I  will  tell  you. 

Mr.  Carter:  "Rates  of  Pay.  Basis  of  Day's  Work.  Com- 
puting time.  AVhat  Constitutes  Overtime.  Computing  overtime. 
Payment  of  Overtime :  Hostler's  Service.  Suspensions  and  Dis- 
missals." Which  has  nothing  to  do  with  wages.  "Watching 
Engines.  Washing  out  Boilers.  Coaling  Engines.  Deadhead- 
ing. Attending  Court.  Called  and  Eeleased.  Care  of  Engines, 
etc." 

Now,  in  1892,  we  made  another  schedule,  and  added  eleven 
columns,  and  from  1892  to  1903,  a  period  of  about  ten  years, 
November  1,  1892 — a  little  over  eleven  years,  what  change  took 
place  in  those  eleven  years  and  four  schedules  ?  I  will  pick  them 
out  and  see.  The  only  changes  that  I  find  are  these:  In  1899, 
you  introduced  what  was  known  as  a  heavy  8-wheel  passenger 
engine,  and  established  a  rate  on  that  engine. 

In  1903,  you  introduced  some  new  Brooks  engines,  with 
cylinders  19y2  x  28,  and  segregated  that  from  all  classes  of 
cylinders,  20  x  24. 

In  1902,  you  introduced  some  still  larger  Cooke  &  Rogers 
engines,  with  cylinders  20  x  24.  There  was  no  change  in  the 
rates,  was  there,  except  the  last  change,  or  $2.50  ?  You  skipped 
three  there  without  a  change.  Now,  running  across  the  rules 
here  I  may  have  overlooked  it. 

The  only  change  in  rules  during  those  four  schedule  periods 
of  eleven  years  is  over  here  under  the  head  of  "Doubling."  The 
doubling  rule  in  1892  was  this : 

"Firemen  doubling  hills  shall  be  allowed  mileage  for  all 
such  w^ork,  but  if  unnecessary  doubling  is  done,  such  mileage 
shall  not  be  allowed." 
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Now,  the  only  change  in  all  these  rules  I  find  is  this : 

"Ten  miles  for  each  double  when  engines  loaded  beyond 
their  rating  with  the  intent  of  doubling  that  maximum  tonnage 
can  be  handled  over  division  or  district  thereby." 

Now,  in  that  eleven  year  period,  that  is  the  only  change 
they  made  in  all  those  years. 

Mr.  Higgins:     You  are  at  what  year?     1901  f 

Mr.  Carter :  Beginning  with  November  1st,  1902,  and  tak- 
ing the  next  four  schedules,  there  is  no  increase  in  wages  except 
that  last,  and  the  new  rates  about  very  big  engines ;  the  only 
change  in  rules  is  about  ten  miles  for  every  double. 

Mr.  Higgins:     Was  not  the  basis  of  day's  work  changed? 

Mr.  Carter:     Has  it  been?    Maybe  I  am  mistaken. 

Mr.  Higgins  :     First  column. 

Mr.  Carter:  Basis  of  day's  work.  In  November,  1892, 
''Freight  and  passenger  service,  100  miles  or  less;  other  serv- 
ice, 12  hours  or  less,  except  construction  or  work  train  service, 
which  is  100  miles  or  less,  12  hours  or  less." 

In  1899,  it  is  the  same. 

In  1901,  it  is  the  same  and  I  think  it  is  the  same  in  1902, 
eleven  years  later. 

Mr.  Higgins :     ' '  Now,  what  constitutes  overtime. ' ' 

Mr.  Carter :     Was  there  any  change  in  that  f 

Mr.  Higgins :  Third  column.  You  read  the  1891,  or  what- 
ever you  are  at,  up  there. 

Mr.  Carter:  This  first  extension  here  is  the  schedule  ef- 
fective November  1,  1892.  That  is  the  first  extension  change 
from  the  original. 

Mr.  Higgins :  Now,  read  the  heading,  ' '  What  Constitutes 
Overtime. ' ' 

Mr.  Carter:  ''What  Constitutes  Overtime.  On  freight 
runs  of  less  than  100  miles,  time  in  excess  of  10  hours'  on  duty, 
less  two  hours  for  delays.  On  freight  runs  of  100  miles  or 
more,  time  in  excess  of  one  hour  for  10  miles  run.  Construc- 
tion or  work  train  service,  time  in  excess  of  12  hours. ' ' 

Next  schedule,  the  same,  in  next  schedule  the  same,  is  it 
not? 

Mr.  Higgins :     As  to  computing  overtime,  the  same. 

Mr.  Carter:  I  believe  "Computing  overtime"  is  not 
changed. 
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Mr.  Higgins:     We  shall  have  to  check  them,  I  thiiilv. 

Mr.  Carter :  ' '  Regular  tune  and  overtune  of  firemen  shall 
be  computed  and  paid  for  in  all  cases  on  same  basis  and  under 
the  same  rules  as  apply  to  engineers." 

Dowai  here  it  says,  ^'Regular  time  and  overtime  of  firemen, 
including  those  in  road  and  yard  service,  shall  be  computed  and 
paid  in  all  cases  on  the  same  basis  and  under  the  same  rules 
as  apply  to  locomotive  engineers." 

Mr.  Higgins :  Well,  that  was  a  material  change.  That  is 
''Computing  time."  Then,  "Computing  Overtime,"  was  there 
any  change  in  that"?  That  is  in  the  fourth  column.  If  you 
will  read  1912  I  will  check  it.    I  am  checking  with  1902. 

Mr.  Carter:     With  1902! 

Mr.  Higgins :     Yes,  you  read  it. 

Mr.  Carter:  (Reading.)  "In  computing  overtime,  any 
fraction  of  an  hour  less  than  30  minutes  shall  not  be  counted. 
30  minutes  or  over  and  less  than  one  hour  shall  be  counted  a 
full  hour." 

Now,  the  rule  ten  years  later :  ' '  Except  in  switch  ser\T.ce, 
30  minutes  or  less  shall  not  be  counted;  over  30  minutes  shall 
be  counted  1  hour.  Switch  service,  actual  minutes  to  be 
counted. ' ' 

The  only  change  there  is  the  minute  basis  for  SAvitching 
service. 

Mr.  Higgins :     Yes ;  the  actual  minutes. 

Mr.  Carter:     Go  on  down  here,  now. 

Mr.  Higgins:  The  overtime,  now.  The  payment  of  over- 
time. 

Mr.  Carter:     The  payment  of  overtime? 

Mr.  Higgins:     In  1892. 

Mr.  Carter:  In  1892.  (Reading.)  "In  freight  and  con- 
struction service,  overtime  shall  be  paid  for  at  rate  of  20  cents 
per  hour. ' ' 

Mr.  Higgins:  Now,  1902:  At  the  rate  of  25  cents  per 
hour. 

Mr.  Carter:     At  the  rate  of  25  cents  per  hour? 

Mr.  Higgins :     Yes. 

Mr.  Carter:  You  did  not  pay  overtune  pro  rata  in  either 
of  those  years.    It  was  less  than  the  pro  rata  rate? 
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Mr.  Higgins:  Less  than  the  pro  rata  rate;  but  an  in- 
crease there  of  25  per  cent  in  the  overtime  rate  per  hour. 

Mr.  Carter:  But  there  was  also  practically  as  much  in- 
crease in  the  rate  on  account  of  the  introduction  of  larger  en- 
gines.   We  find,  December  1st — 

Mr.  Higgins :  There  were  two  increases,  an  increased  rate 
for  the  engines,  and  also  the  rate  of  overtime  was  increased  25 
per  cent. 

Mr.  Carter:     And  you  had  larger  engines,  too. 

Mr.  Higgins :  Now,  the  hostler 's  rule.  I  think  you  will 
find  a  change  in  that. 

Mr.  Carter:     Take  the  hostler's  rule. 

Mr.  Higgins:     For  1892. 

Mr.  Carter  (reading)  :  '' Engine  hostlers  shall  be  paid  $65 
per  month  for  day  service  and  $70  per  month  for  night  service. 
Twelve  hours  or  less  shall  constitute  a  day's  work.  Hostlers 
shall  not  be  required  to  perform  any  service  except  that  per- 
taining to  the  care  and  handling  of  the  engines  under  their 
charge,  excepting  that  they  may  be  called  upon  by  the  master 
mechanic  to  do  switching  from  time  to  time  in  the  shops  and 
station  yards  that  he  may  consider  necessary." 

Mr.  Higgins :     Yes.     Now,  1902 : 

'^Engine  hostlers  shall  be  paid  $70  per  month  for  day  serv- 
ice and  $75  per  month  for  night  service." 

Mr.  Carter :     Yes  ;  $5  increase. 

Mr.  Higgins:     Yes.     That  is  an  increase  of  nearly  ten — 
Mr.  Carter:     Is  the  rule  changed,  I  mean?    I  know  there 
is  an  increase  of  wages.    I  am  talking  about  the  rule. 

Mr.  Higgins :  The  rule  is  what  produced  the  thing.  There 
is  no  change  in  that. 

Mr.  Carter:     No  change  in  the  working  conditions. 

Mr.  Higgins:  Now,  "watching  engines."  I  think  you  will 
find  changes  in  nearly  all  these  that  produce  increased  returns 
to  the  men.  As  I  said  this  morning,  the  effort  of  the  men  for 
the  first  ten  or  fifteen  years,  was  toward  the  development  of 
their  rules;  that  is,  rather,  in  securing  guaranties  from  the 
railroads;  and  we  did  not  hear  so  much  about  rates  at  those 
times.  They  were  trying  to  secure  a  guaranty  for  a  minimum 
day,  and  an  overtime  rate  or  basis. 
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Mr.  Carter:     That  is  exactly  what  I  understood  this  sheet 
was  intended  to  show. 
Mr.  Higgins :     Yes. 
Mr.  Carter:     Now,  to  come  back  to — 
Mr.  Higgins:     You  do  not  w^ant  to  continue  on  thatf 

Mr.  Carter :  No ;  I  want  to  bring  out  that  there  have  been 
improved  rules  all  the  way  through.  I  understand  that,  be- 
cause there  has  been  such  a  slight  increase  in  wages  in  the  same 
service  of  the  same  engines.  For  instance,  in  passenger  serv- 
ice, in  26  years,  there  has  been  a  40  cent  increase,  25  per  cent ; 
but  in  addition  to  that  40  cent  increase,  all  the  rules  applicable 
to  that  service  have  added  to  their  earnings,  have  they  notf 

Mr.  Higgins :     Yes. 

Mr.  Carter:  I  understand  that  the  railroads  now  desire 
to  get  away  from  the  10  hours  or  less  or  100  miles  or  less,  and 
work  men  for  the  full  period  of  10  hours.  In  order  to  escape 
from  these  so-called  burdens,  it  would  be  necessary  to  add 
greatly  to  these  rates,  would  it  not?  Because,  during  these  26 
years,  the  men  have  been  getting  rules  instead  of  rates? 

Mr.  Higgins:  The  railroads,  as  I  said  before,  have  not 
initiated  this  movement.  I  do  not  know  that  they  have  made 
an  effort  to  get  away  from  the  proper  rules  that  are  in  their 
schedules.  Though  those  rules  may  be  obsolete  for  the  present 
— the  remedial  rules,  I  refer  to — what  they  object  to  is  rules  that 
produce  exorbitant  earnings  in  isolated  cases  for  a  few  men  on 
a  few  runs,  but  which  are  the  cause  of  irritation  and  the  desire 
of  all  the  men  who  cannot  understand — and  there  is  no  reason 
why  they  should  imderstand,  where  they  are  doing  more  work 
and  getting  less  pay — wliy  their  pay  is  not  increased  correspond- 
ingly, 

Mr.  Carter:  At  the  expiration  of  this  hearing,  and  when 
the  award  is  made  public,  even  though  the  entire  proposition  is 
awarded,  would  you  agree  with  the  firemen  on  the  Missouri  Pa- 
cific Railway  to  substitute  the  eight  hour  day  at  the  rates  shown 
in  Mr.  Keefe's  exhibit  to  be  the  average  rate  now  paid  to  fire- 
men, with  time  and  a  half  rate  for  overtime,  in  all  classes  of  serv- 
ice except  passenger  service? 

Mr.  Higgins:  I  am  not  willing  to  say  here  what  I  would 
do  with  a  committee  of  Missouri  Pacific  men  after  this  hearing  is 
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closed.    After  the  award  is  made  here,  I  will  try  to  apply  it  hon- 
estly and  fairlv. 

Mr.  Carter:  Presume  that  the  award  gives  us  every  line 
of  the  proposition,  with  all  this  enormous  increase  calculated, 
not  estimated,  by  Mr.  Keefe,  would  you,  in  that  event,  trade  all 
of  that  to  your  firemen,  in  all  classes  of  service  except  passenger 
service,  for  an  eiglit  hour  day  at  the  rates  that  Mr.  Keefe  says 
are  the  average  now  paid  in  those  services,  with  time  and  a  half 
for  overtime ! 

Mr.  Higgins:     What  classes  of  service  are  you  speaking  of? 

Mr.  Carter:  All  classes  of  service  except  passenger  serv- 
ice, on  the  eight  hour  day,  with  the  rates  that  Mr.  Keefe  says 
now  are  the  average  rates  for  those  different  classes  of  service, 
and  time  and  a  half  for  overtime — in  exchange  for  our  M^iole 
proposition. 

Mr.  Higgins:  You  would  be  trading  for  the  whole  propo- 
sition in  another  form;  that  is  all.  You  have,  in  his  average 
rates  there,  men  that  made  200  and  250  miles  in  ten  and  twelve 
hours.  You  have  men  that  made  more  than  that  in  passenger 
service.  You  have  men  that  make  200  miles  in  less  than  six 
hours.    That  is  what  made  up  that  average. 

To  trade  that  so-called  proposition  for  this,  would  be  trad- 
ing one  thing  for  another,  in  another  form. 

Mr.  Carter:  If  I  remember  right,  Mr.  Keefe  estimated 
that  the  average  wages  of  firemen  in  through  and  irregular 
freight  service  was  44  cents.  Whether  that  be  the  fact  or  not, 
suppose  we  abandon  that,  because  of  this  unfairness,  as  alleged, 
and  take  a.  hod  carrier's  wages,  at  50  cents,  how  would  that  be? 

Mr.  Higgins:  As  I  said  before,  that  is  in  the  building 
trades,  and  there  is  no  opjiortunity  to  compare  them  with  the 
railroad  work.  I  have  said  on  that  basis  I  could  even  consider 
going  to  a  time  basis  only  and  time  and  a  half  for  overtime. 
We  would  have  to  eliminate  all  guaranties,  all  mileage,  and  the 
measure  of  a  man 's  service  would  be  the  actual  time  he  worked. 
I  cannot  seriously  consider  that.  Knowing  the  men  as  I  do, 
therefore,  I  am  not  prepared  to  answer  with  respect  to  such 
an  extravagant  supposition. 

Mr.  Carter:  Let  us  suppose  the  firemen  on  the  Missouri 
Pacific  Kailroad,  at  the  expiration  of  this  hearing,  and  the  mak- 
ing of  the  award  reached  by  this  Arbitration  Board,  should 
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bring  to  yon  a  wage  contract  that  the  hod  carriers  had  in  the 
city  of  Chicago,  and  say  to  you: 

''We  mil  trade  you  all  that  we  have  got  out  of  this  arbi- 
tration a  year  ago,  if  you  will  give  us  the  hod  carriers'  rate 
and  working  conditions?" 

Mr,  Higgins:  Will  they  give  me  the  same  privilege  over 
them  that  the  hod  carriers'  emjoloyer  has  over  them? 

Mr.  Carter:     Yes. 

Mr.  Higgins:  I  might  have  them  come  in  and  see  how 
far  they  would  go  in  talking  about  it. 

Mr.  Carter:  I  will  say  that  they  are  going  to  accept  it. 
Will  you  accept  it? 

Mr.  Higgins:  I  will  not  answer  any  blind  question  here 
as  to  what  I  will  do  on  the  Missouri  Pacific  after  this  thing 
is  over. 

Mr.  Carter:  Now,  I  am  going  to  assume  that  the  men 
would  accept  it,  under  exactly  the  conditions  under  which  the 
hod  carriers  work. 

Mr.  Higgins:  And  w^ork  the  same  number  of  days  every 
year  that  the  hod  carriers  work?  Listen,  now,  I  ask  you 
whether  they  would  be  willing  to  work  under  the  same  identical 
conditions  as  those  under  which  the  hod  carriers  work. 

Mr.  Carter:     Yes;  the  same  identical  conditions. 

Mr.  Higgins:     They  will  not.    I  can  answer  that  for  you. 

Mr.  Carter:     But,  suppose  they  would.    Would  you? 

Mr.  Higgins:  I  cannot  answer  that.  It  w^ould  be  absurd 
to  talk  about  that — to  say  that  they  would  work  six  or  seven 
months  in  the  vear,  and  lav  off  three  or  four  months. 

Mr.  Park:  Take  the  painters,  and  have  a  talk  about  them 
for  a  while. 

Mr.  Higgins :  I  cannot  bring  myself  to  consider  this  thing 
the  way  Mr.  Carter  is  presenting  it.  I  ask  him  if  they  would 
be  willing  to  accept  the  identical  conditions  under  which  the 
hod  carrier  works,  and  he  says  they  would.  That  means  that 
they  would  work  by  the  hour  absolutely.  It  means  that  they 
may  be  idle  months  at  a  time.  It  means  that  they  will  have  to 
abolish  their  seniority  rule — 

Mr.  Carter:     Oh,  no. 

Mr.  Higgins :     Certainly,  they  would. 

Mr.  Carter :     No. 
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Mr.  Higgins :  The  employer  of  tlie  hod  carriers  has  the 
absolute  say.    He  settles  all  those  questions. 

Mr.  Carter:     I  do  not  mean  to  abolish  the  seniority  rule. 

Mr.  Higgins :  I  know  you  do  not.  That  is  why  you  don 't 
understand  what  you  are  putting  up  to  me. 

Mr.  Carter :     I  think  I  do. 

Mr.  Higgins:     I  don't  agree  with  you. 

Mr.  Carter :  I  would  like  to  get  an  answer  to  my  question, 
yes  or  no. 

Mr.  Higgins :  Then  I  will  say,  no — because  you  don 't  un- 
derstand what  you  are  putting  up  to  me;  and  I  am  not  going 
to  be  committed  to  anything  that  is  not  clear. 

Mr.  Carter:  I  don't  blame  you  for  not  wanting  to' be  com- 
mitted to  it,  because  if  you  did,  at  the  expiration  of  this  hear- 
ing and  the  making  of  the  Award  of  this  Board,  the  firemen 
would  be  knocking  at  your  door  asking  for  an  eight  hour  day, 
with  the  hod  carriers'  wages  and  time  and  a  half  for  over- 
time, and  you  could  not  afford  to  give  it  to  them,  for  it  would 
be  much  more  than  this  Award,  even  if  they  give  us  every  line 
of  our  proposition. 

Mr.  Higgins :     And  they  could  not  afford  to  take  it. 

Mr.  Nagel  (in  the  chair)  :  Are  you  now  testifying,  Mr. 
Carter  ? 

Mr.  Carter:     I  am  asking  the  question. 

Mr.  Nagel:  I  beg  your  pardon,  but  you  were  making  a 
statement.  Are  you  authorized  to  speak  for  the  firemen,  and 
to  make  this  offer  which  you  have  just  made  ? 

Mr.  Carter:     No,  sir. 

Mr.  Nagel:  Well,  then,  let  us  consider  that  question  in 
that  light. 

Mr.  Carter:  I  am  saying  that  I  know  they  would,  if  op- 
portunity was  presented. 

Mr.  Park:     I  do  not  think  they  would. 

Mr.  Nagel:  You  are  not  on  the  stand,  Mr.  Carter,  now.  It 
does  not  seem  to  me  to  be  quite  fair  for  you,  as  counsel,  to  make 
a  positive  statement  like  that  when  you  have  not  the  authority, 
and  when  you  are  undertaking  to  press  this  witness  to  an  an- 
swer which  you  cannot  correspondingly  make. 

Mr.  Carter:  My  purpose  has  been  this,  Mr.  Nagel:  We 
know  that  if  we  worked  under  the  eight  hour  day,  with  time  and 
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a  half  for  overtime,  and  rates  as  set  forth  by  Mr.  Keefe,  it  would 
cost  the  company  a  great  deal  more  than  our  proposition;  and 
I  have  tried  to  bring  that  out,  but  failed  to  do  so. 

Mr.  Nagel:  That  is  a  matter  of  testimony,  not  of  state- 
ment by  counsel.  That  is  precisely  what  I  want  to  call  your 
attention  to.  Of  course,  this  examination  has  been  carried  on 
with  very  great  freedom,  but  w^e  have  to  remember  that  mere 
comment  by  counsel  has  to  be  restrained  as  much  as  possible. 

Mr.  Carter:  I  recognize  that,  Mr.  Nagel,  but  I  was  encour- 
aged by  the  colloquy  all  day  today  between  members  of  the 
Board  and  both  counsel,  and  everybody  else,  apparently,  with 
Mr.  Higgins.  It  was  a  general  discussion  of  the  merits  of  the 
case,  and  I  was  inspired  to  follow  that  example. 

Mr.  Nagel :     I  think  you  have  been  very  successful. 

Mr.  Carter :  Yes.  There  will  be  no  use,  Mr.  Nagel,  of  my 
asking  any  other  question,  but  I  am  going  to  make  a  statement. 

The  purpose  of  this  method  of  interrogating — 

Mr.  Nagel :  I  should  prefer  to  have  you  put  it  in  the  form 
of  questions,  not  in  the  form  of  a  statement. 

Mr.  Carter :     May  I  not  make  a  statement  to  th'e  Board  ? 

Mr.  Nagel :  I  do  not  wish  to  restrict  your  questions  at  all. 
I  hope  you  will  pursue  them. 

Mr.  Carter:  I  understand,  then,  that  to  make  a  statement 
to  the  Board  of  what  1  was  attempting  to  bring  out  would  be 
improper  ? 

Mr.  Nagel:  No.  I  do  not  say  that.  I  do  not  say  that. 
If  you  wish  to  make  the  statement  and  follow  it  by  questions, 
very  well. 

Mr.  Carter:  1  am  through  questioning  the  witness,  but  I 
would  like  to  make  a  statement  as  to  the  method  of  questioning. 

Mr.  Nagel :  I  trust  you  will  pursue  the  matter  after  your 
statement.  If  you  are  going  to  abandon  questioning,  then  it 
seems  to  me  that  it  is  hardly  for  counsel  to  pursue  it.  I  hope 
you  will  make  the  distinction  between  a  mere  declaration  by 
counsel  and  jiroper  questions  to  the  witness  pertaining  to  the 
case. 

Mr.  Carter :  I  would  like  to  make  a  statement  to  the  Board, 
without  regard  to  a  question  to  the  witness.  May  I  be  per- 
mitted to  do  so? 

Mr.  Nagel.     If  you  insist. 
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Mr.  Carter:  Mr.  Chairman  and  members  of  the  Board,  it 
has  been  my  purpose,  in  pursuing  this  line  of  questioning,  to 
bring  out  the  fact  that,  if  firemen  were  placed  upon  the  eight 
hour  day,  with  time  and  a  half  for  overtime,  at  the  rates  that 
Mr.  Keefe  says  they  are  now  getting,  it  would  cost  the  railroads 
vastly  more,  and  bring  to  the  firemen  vastly  more  than  our  prop- 
osition which  is  now  being  argued.     Thank  you. 

Mr.  Nagel:  It  was  perfectly  obvious  that  your  questions 
were  directed  to  that  point,  Mr.  Carter ;  and  your  questions  were 
interesting,  and  we  were  interested  in  the  answers.  I  think  I 
may  say  for  the  Board,  however,  that  you  went  beyond  that 
when  you  said  that  you  were  in  a  position  to  say  that  the  Broth- 
erhood of  Locomotive  Firemen  and  Enginemen  would  accept 
the  wages  of  the  hod  carriers.  If  you  are  authorized  to  say 
that,  I,  for  one,  would  be  interested  to  know  it.  If  not,  a  mere 
statement  can  hardly  be  persuasive. 

Mr.  Carter:  Mr.  Nagel,  I  only  meant  to  say  that  I  know 
the  firemen  would  accept  a  75  per  cent  increase  in  wages,  with- 
out consulting  them;  and  that  is  what  this  would  mean. 

Mr.  Stone :  I  would  like  to  ask  a  question  for  information, 
Mr.  Chairman,  in  order  that  I  may  know  just  how  to  govern 
our  future  movements.  Am  I  to  understand  that  counsel  for 
either  side  are  debarred  from  the  privilege  of  making  a  state- 
ment to  the  Board? 

Mr.  Nagel  (In  the  Chair):  Not  at  all;  but  when  it  is 
stated  that  the  offer  would  be  accepted  by  a  Brotherhood,  it 
is  fair  for  us  to  ask  whether  that  is  authorized,  or  is  a  mere 
opinion. 

Mr.  Stone :     I  understand  that. 

Am  I  to  understand  that  it  is  perfectly  proper — I  am  not  a 
lawyer,  you  understand — is  it  perfectly  proper  to  make  a  state- 
ment of  fifteen  or  twenty  lines,  as  has  been  the  practice  here 
from  the  beginning,  and  then  wind  up  by  asking  a  question  at 
the  end?     Does  that  make  it  legal f 

Mr.  Nagel:  It  is  not  a  (luestion  of  legal  form.  That  is 
perfectly  proper. 

Mr.  Stone:     That  is  perfectly  proper! 

Mr.  Nagel:     Yes. 

Mr.  Stone:  But  a  mere  statement,  without  following  it 
up  with  a  question,  is  not  proper  form? 
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Mr.  Nagel :     I  have  not  said  that. 

Mr.  Stone:  I  just  want 'to  know  "where  we  are  at." 
That  is  all. 

Mr.  Nagel :  I  have  undertaken  to  direct  attention  to  one 
matter,  and  I  do  not  wish  to  be  misunderstood  about  that,  which 
is:  If  the  statement  is  made  that  the  Brotherhood  will  accept 
certain  terms — a  matter  which  is  not  pending  before  us  for 
decision — it  is  important  to  us  to  know  whether  that  is  an 
authorized  statement  or  a  mere  expression  of  oj^inion  on  the 
part  of  counsel. 

Mr.  Carter :  In  order  to  place  the  record  right,  Mr.  Nagel, 
I  will  say  that  it  is  a  mere  expression  of  my  opinion. 

Mr.  Nagel:     That  is  what  I  understood. 

Mr.  Stone :  As  an  executive  officer  of  the  organization  or 
as  counsel? 

Mr.  Carter:     Oh,  as  a  man  who  knows  the  game. 

RE-DIRECT  EXAMINATION. 

Mr.  Slieean:  Mr.  Higgins,  you  were  asked  this  morning 
about  the  provision  in  the  schedule  whereby  road  engineers  were 
paid  road  rates  when  used  in  yard  service.  Is  there  any  provi- 
sion, or  has  there  ever  been  any  provision  in  the  Missouri  Pa- 
cific schedule  whereby  a  road  engine,  if  used  in  the  yard,  takes 
road  rates  ? 

Mr.  Higgins:     No,  sir. 

Mr.  Sheean:  And  that,  like  the  other  guaranties  that  vou 
spoke  of,  was  a  guaranty  that  the  man  regularly  in  road  work 
should  not  have  his  compensation  reduced  by  being  put  into 
other  service  which  took  a  lower  rate? 

Mr.  Higgins:     Yes. 

Mr.  Sheean:  I  am  not  quite  sure,  Mr.  Higgins,  that  it 
was  made  clear  as  to  the  manner  in  which  you  arrived  at  this 
increased  compensation,  or  increased  payroll  that  you  testified 
to  yesterday.  I  wish  you  would  make  that  perfectly  clear,  as  to 
whether  or  not  that  is  arrived  at  merely  by  taking  the  total  in- 
crease irrespective  of  the  number  of  men,  or  the  manner  in  which 
it  is  shown.  I  do  not  want  the  detail,  Mr.  Higgins,  but  simply 
to  get  a  statement  of  the  manner  in  which  those  sums  were  ar- 
rived at. 

Mr.  Higgins:     I  thought  I  had  it  here. 
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Mr.  Slieean:  Perhaps  this  will  refresh  your  recollection. 
(Handing  paper  to  witness.) 

Mr.  Higg'ins:  Yes,  that  is  what  I  was  looking  for.  We  took 
the  payroll  for  the  month  in  which  the  increase  was  made  effec- 
tive, and  obtained  the  difference  between  applying  the  new  and 
the  old  rates;  and  after  getting  the  percentage,  we  found  out 
what  was  the  rate  increase  per  engine  mile,  and  applied  that  to 
the  mileage  for  a  year;  that  was  as  to  the  rates  for  engineers 
and  firemen. 

Mr.  Sheean:  That  is,  in  the  month  in  which  the  schedule 
became  effective,  whereby  the  change  was  made,  part  of  it  be- 
ing in  rates,  and  part  of  it  in  rules  ?  You  took  the  actual  pa;^a'oll 
at  the  time  that  that  change  became  effective  ? 

Mr.  Higgins:  We  took  the  payroll  as  it  reflected  the  in- 
creases from  the  rates.  We  did  not  get  all  the  rules,  and  we  did 
not  attempt-  to  take  the  collateral  earnings  from  all  the  rules, 
because  they  are  not  applicable  all  the  time;  but  we  took  the  in- 
crease that  the  rates  produced  on  the  mileage,  on  the  engine 
mileage,  and  in  that  way  obtained  the  average  rate  and  applied 
it  for  the  year. 

The  same  thing  applies  to  trainmen  and  yardman,  as  a 
straight  day  proposition, 

Telegi'aphers,  of  course,  are  on  a  straight  day  or  month 
basis,  and  the  mechanical  crafts  the  same. 

As  to  the  unorganized  men :  In  1907,  there  were  7,874  men, 
whose  annual  wages  were  $4,105,300;  and  we  increased  them 
an  average  of  10,8  per  cent,  or  $443,000. 

In  1910,  we  had  10,113  men,  whose  annual  wages  were  $6,- 
859,502.  We  increased  them  an  average  of  7.17  per  cent,  or 
$491,709  a  year. 

Mr.  Sheean:  So  that  your  testimony  yesterday  as  to  the 
total  increases,  both  to  the  organized  and  unorganized  labor, 
shows  the  mere  increase  for  the  same  number  of  men — the 
straight  increase  in  wages? 

Mr.  Higgins :  That  is  correct.  Because  it  is  on  a  train 
mile  basis ;  it  is  made  on  a  train  or  engine  mile  basis. 

In  1907,  of  course,  we  had  less  unorganized  men,  by  about 
2,300,  than  we  had  in  1910 ;  but  the  increase  made  is  the  actual 
increase  on  the  payroll.  In  the  first  year  it  was  $443,000,  which 
was  10.8  per  cent  increase,  and  on  the  last  year  it  was  $491,000, 
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or  only  7.17  per  cent.  I  have  the  details  here  showing  to  whom 
the  increases  were  made. 

Mr.  Sheean:  All  I  wanted,  Mr.  Higgins,  was  to  develop 
whether  or  not  these  were  merely  the  gross  increase  in  payroll, 
or  whether  these  reflected  the  actual  increase  due  to  the  change 
to  the  higher  rate. 

Mr.  Higgins:  It  shows  the  result  of  the  change  to  the 
higher  rate. 

Here  is  the  engine  mileage  for  the  year  1906,  31,966,312 
miles.    The  wages  of  road  enginemen  that  year  were  $2,039,000. 

In  1914,  our  engine  mileage  was  33,506,192.  Our  payments 
to  enginemen  were  $2,549,282 — an  increase  there  of  over 
$500,000,  with  an  increase  of  150,000  engine  miles. 

Mr.  Sheean :  And  in  the  other  crafts,  where  it  was  straight 
daily  or  straight  weekly  compensation,  you  have  carried  out 
the  percentage  increase  per  day  or  per  month,  as  the  case 
may  be? 

Mr.  Higgins:  That  is  correct.  We,  of  course,  have  got 
many  less  men  today  than  we  had  three  years  ago.  I  think 
the  last  year  we  show  an  average  of  8,000  less  men. 

Mr.  Sheean:     Scattered  through  all  the  various  services? 

Mr.  Higgins :  Scattered  through  the  various  departments. 
It  is  12,000.^  It  has  dropped  from  52,000  to  40,000.  It  is  12,000 
less  men. 

Mr.  Shea :  What  class  of  employes  do  you  include  in  your 
organized  labor  f 

Mr.  Higgins:  Well,  agents,  clerks,  section  foremen,  all 
the  road  department  men,  bridge  carpenters  and^oh,  there  are 
a  host  of  them. 

Mr.  Shea:     Does  it  include  track  men? 

Mr.  Higgins :     Track  men,  yes. 

Mr.  Shea:  And  you  say  their  wages  were  increased  how 
much?    What  per  cent? 

Mr.  Higgins:     Section  foremen  were  increased  $11,280. 

Mr.  Shea :     About  what  per  cent  was  that  ? 

Mr.  Higgins :     It  is  shown  here  as  11  per  cent. 

Mr.  Shea:     That  is  since  1907? 

Mr.  Higgins:     That  is  since  1906.     From  1906  to  1910. 

Mr.  Shea :     Do  they  all  run  about  that  ? 
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Mr.  Higgins :  They  vary.  Way  down  liere,  to  4.8  per 
cent,  I  notice,  in  some,  6.1.     Here  is  one  that  is  2.9  per  cent. 

Mr.  Shea :     What  class  of  employes  was  that  ? 

Mr.  Higgins :     Well,  2.9  is  boiler  makers. 

Mr.  Shea:     They  are  organized,  aren't  they? 

Mr.  Higgins :  Yes,  they  are  organized.  But  you  speak  of 
the  percentage. 

Mr.  Shea:     What  I  mean  is  the  unorganized. 

Mr.  Higgins :  Well,  unorganized.  Well,  they  vary  greatly. 
Of  course,  you  have  got  all  classes  of  men  in  there,  commencing 
with  superintendents,  trainmaster  and  despatchers ;  master  me- 
chanics and  shop  foremen;  watchmen;  pile  driver  engineers, 
architects,  landscape  engineers,  store  laborers,  porters,  office 
engineers,  cooks,  agents,  special  agents,  assistant  engineers, 
bridge  and  building  foremen;  division  engineers,  extra  gang 
foremen,  extra  gang  laborers,  section  foremen,  section  laborers, 
roadmasters,  signal  men,  lamp  tenders,  boat  department.  Those 
are  all.    That  is  a  host  of  them. 

Mr.  Stone:  Do  I  get  those  hgiires  correct!  In  1906,  31,- 
966,312  miles? 

Mr.  Higgins:  That  is  the  total  engine  miles.  The  train 
miles,  which  is  probably  the  better  test  of  the  road  work,  this 
is  road  engine  work,  25,294,000. 

Mr.  Stone :  Will  you  give  the  engine  miles  for  each  year  ? 
That  is  the  way  you  make  up  your  total. 

Mr.  Higgins:  But  that  is  all  engine  miles,  whether  made 
on  road  or  in  yard. 

Mr.  Stone :     That  is  33,506,192  for  1914. 

Mr.  Higgins:     That  is  correct. 

Mr.  Stone:     An  increase  of  1,539,880  miles. 

Mr.  Higgins:     Yes. 

Mr.  Stone:     And  it  cost  $2,309,000  in  1906? 

Mr.  Higgins:     It  cost  $2,039,000. 
Mr.  Stone:     $2,039,000? 

Mr.  Higgins :     Yes,  it  cost  $2,549,000  in  1914. 
Mr.   Stone:     Wliat  was  your  increase  in  gross  earnings 
during  that  same  time? 

Mr.  Higgins:     I  haven't  got  those  figures  with  me. 

Mr.  Stone :     What  was  your  increase  in  ton  miles  for  'the 
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same  period?  An  increase  in  payroll  don't  mean  mucli,  nnless 
it  shows  what  the  increase  in  the  payroll  produced. 

Mr.  Higgins :  Well,  this  is  only  to  show  there  was  an  in- 
crease in  this  class  of  labor,  in  all  classes  of  labor. 

Mr.  Stone :  Henry  Ford,  in  his  automobile  work,  more 
than  doubled  his  payroll,  and  yet  produced  more  than  ever 
before. 

Mr.  Higgins :  Total  earnings  for  the  year  ending  June 
30,  1907.  (That  is  1906-7)  $48,703,000.  That  is  the  gross  re- 
ceipts. 

Mr.  Stone:     Now,  what  was  1913? 

Mr.  Higgins :  Well,  last  year  the  gross  receipts  were  $59,- 
283. 

Mr.  Park :     Does  that  show  the  increase  in  dividends  ? 

Mr.  Higgins :  There  were  no  dividends,  either  year.  Well, 
I  will  correct  that.  I  think  June,  1907,  the  last  dividend  was 
paid. 

Mr.  Park:     How  many  stockholders  have  you! 

Mr.  Higgins :  Does  that  show  the  number  of  stocMiolders  1 
I  am  not  sure  that  that  is  shown  on  here,  Mr.  Park,  and  I  don't 
recall  now,  but  we  have  several  thousand. 

Mr.  Stone:  It  doesn't  show  the  little  group  of  men  who 
control  it,  does  it,  of  the  stockholders  I 

Mr.  Higgins :  Well,  you  know  they  are  going  to  hold  an 
election  next  month,  and  you  watch  the  papers  and  you  will 
see. 

Mr.  Stone :  We  all  know  how  those  elections  go.  They  are 
all  cut  and  dried  before  they  arrive.  What  is  the  tonnage! 
Have  you  it  there?     The  ton  miles? 

Mr.  Higgins :  The  number  of  revenue  tons  carried  one 
mile  in  1914  was  5,504,871,462.     Company  freight  882,189,933. 

Mr.  Sheean:  Have  you  your  passenger  miles  there  at  the 
same  time? 

Mr.  Higgins :     The  total  of  it  was  6,387,061,395. 

Passengers  carried  one  mile  in  1914,  548,846,160. 

Mr.  Stone :     And  1914  was  a  bad  year. 

Mr.  Higgins :  Number  of  passengers  carried  one  mile  in 
1907,  432,547,733. 

Number  of  tons  carried  one  mile,  revenue  freight,  4,475,- 
852,756. 
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Company  freight,  486,504,674. 

A  total  of  4,962,357,430. 

Mr.  Burgess:  Mr.  Higgins,  will  you  just  help  me  for  a 
moment.  If  I  recall  your  answer  to  Mr.  Stone's  question  this 
morning,  relative  to  when  an  engineer  arrived  at  a  terminal, 
I  think  you  stated  that  when  he  had  disposed  of  his  engine  at 
the  roundhouse  of  designated  track.  Then  you  qualified  after- 
wards, and  I  don't  recall  what  that  was. 

Mr.  Higgins :  Well,  there  is  this  distinction  and  difference, 
possibly,  between  what  Mr.  Stone  had  in  mind  and  what  I  had  in 
mind.  I  claim  that  he  has  completed  his  trip  when  he  arrives 
at  the  roundhouse  track.  When  he  arrives  in  the  train  yard, 
in  the  final  train  yard,  he  is  released  from  the  train,  but  he 
doesn't  complete  his  trip  until  the  engine  is  at  the  roundhouse. 

Mr.  Burgess:  Then  in  reply  to  another  question,  if  I 
recall  your  answer  correctly,  you  stated  that  you  also  thought 
that  he  began  his  trip  when  he  started  from  the  roundhouse 
or  designated  track. 

Mr.  Higgins :     That  is  true. 

Mr.  Burgess:  Well,  don't  you  think,  Mr.  Higgins,  if  he 
does  begin  his  trip  at  the  designated  track  or  roundhouse,  that 
his  pay  should  start  at  the  beginning  of  the  trip? 

Mr.  Higgins:     Well,  I  think  it  does. 

Mr.  Burgess :  Well,  if  it  could  be  shown  to  you  that  his 
time  did  not  start  until  his  engine  was  attached  to  the  train 
then  his  pay  would  not  begin,  would  it  ? 

Mr.  Higgins:  Is  he  on  a  minimum  day!  Has  he  got  a 
guarantee  of  a  minimum  day! 

Mr.  Burgess :     Yes,  he  is  on — 

Mr.  Higgins :  And  he  is  entitled  to  all  the  miles  he  makes, 
without  reference  to  hours? 

Mr.  Burgess :     Yes. 

Mr.  Higgins:  And  he  is  guaranteed  a  minimum  of  ten 
miles  for  each  hour  when  he  is  on  an  hourly  basis? 

Mr.  Burgess:  Yes,  this  is  a  through  freight  run.  This  is 
no  catch  question,  Mr.  Higgins,  and  it  is  no  short  run.  It  is  a 
straightaway  freight  run  from  one  terminal  to  another  termi- 
nal. I  would  add,  if  it  will  help  you  to  answer  the  question,  let 
us  assume  that  it  is  a  125  mile  run.  Now,  would  that  make  it 
clear,  assuming  that  it  was  125  miles? 
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Mr.  Higgins:  Oh,  it  is  immateria].  If  he  is  working  under 
the  regular  provisions  of  most  of  these  schedules.  That  is  what 
I  was  trying  to  get  at. 

Mr.  Burgess:  Now  then,  the  question  is,  if  it  could  be 
shown  to  you  that  his  time  did  not  begin  until  7  o'clock,  and 
still  there  was  a  rule  by  bulletin  or  time  card,  that  he  should 
report  to  his  engine  at  least  thirty  minutes  before  the  train 
was  due  to  leave,  when  would  you  think  that  engineer's  time 
should  begin? 

Mr.  Higgins :  If  he  was  paid  on  an  hourly  basis,  it  should 
begin  when  he  reports.  That  is  when  it  does  begin,  in  fact. 
Now,  if  he  makes  more  than  a  minimum  day  of  ten  hours  or 
less,  he  is  paid  fully  for  that  time,  is  he  not? 

Mr.  Burgess:  Well,  under  the  case  that  I  cited,  wouldn't 
he  be  giving  thirty  minutes  of  the  time  before  the  train  started? 

Mr.  Higgins :  If  he  was  on  an  hourly  basis.  That  is,  if  the 
hours  exceeded  the  miles,  that  time  should  be  included  in  the 
hour,  because  he  is  paid  on  an  hourly  basis.  But  if  he  can 
make  more  than  a  minimum  day,  if  he  makes  125  miles  in  six 
hours,  is  there  any  reason  or  equity  in  paying  him  an  additional 
thirty  minutes  because  he  came  around  to  the  next  trip? 

Mr.  Burgess:  I  do  not  mind  answering  the  question.  I  will 
put  another  case  to  you.  Assuming  that  this  division  was  just 
100  miles  long,  and  assuming  there  was  what  is  generally  known 
now  as  a  standard  rule  in  the  schedule,  that  10  hours  or  less,  100 
miles  or  less  would  be  the  minimum  day's  pay,  and  assuming 
that  he  arrived  at  his  away  from  home  terminal  in  ten  hours  and 
29  minutes,  would  he  not  be  giving  29  minutes  of  his  time  free? 

Mr.  Higgins:  I  say  when  he  is  on  an  hourly  basis,  he  is  en- 
titled to  the  time  from  the  time  he  reports,  until  he  is  released. 

Mr.  Burgess:  Yes,  but  he  would  not  be  on  an  hourly  basis, 
under  those  circumstances,  because  he  would  be  paid  for  the 
100  miles. 

Mr.  Higg-ins:  But  he  was  10  hours  and  29  minutes  getting 
there. 

Mr.  Burgess:  Yes,  and  he  had  to  be  10  hours  and  30  min- 
utes before  he  could  get  any  overtime,  under  the  standard  rules. 

Mr.  Higgins:  Under  some  rules,  of  course,  some  are  on  an 
actual  minute  basis. 

Mr.  Burgess:     Yes,  but  I  am  speaking  of  the  road  that  had 
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the  30  minutes  in  excess  of  ten  hours.  You  are  quite  familiar 
with  it. 

Mr.  Higgins:     Yes. 

Mr.  Burgess:  Now,  under  those  circumstances,  Mr.  Hig- 
gins, is  there  anj  rule  of  reason  that  would  justify  withholding 
payment  for  that  29  minutes,  in  your  opinion,  fairly  considered  I 

Mr.  Higgins:  I  think  when  a  man  gives  his  time,  that  he 
ought  to  be  paid  for  all  the  time  that  he  is  in  service. 

Mr.  Burgess:  Now,  Mr.  Higgins,  is  it  not  a  fact  that  on 
every  railroad  that  has  a  provision  in  its  schedule,  which  sets 
forth  the  fact  that  in  freight  service,  overtime  will  be  computed 
on  the  10  mile  an  hour  basis,  and  further  states  that  no  consid- 
eration will  be  given  to  the  time,  unless  it  is  in  excess  of  30 
minutes,  it  is  a  fact  that  a  railroad  can  pay  for  100  miles,  and 
get  10  hours  and  20  minutes'  service,  without  increasing  the  com- 
pensation?    Is  that  not  right? 

Mr.  Higgins :  That  is  true,  if  this  even  100  miles  takes  10 
hours  and  29  minutes,  under  the  30  minute  rule.  That  is  one 
trip.  The  next  trip  he  might  make  the  100  miles  in  5  hours. 
Now,  when  you  are  speaking  about  preparatory  time,  you  are 
speaking  about  the  time  from  the  time  the  man  is  required  to 
report,  and  I  say  when  he  is  on  a  time  basis,  when  his  hours 
exceed  the  miles  divided  by  ten,  I  am  willing  to  say  he  shall 
be  paid  for  all  the  time  he  is  required  to  be  on  duty. 

Mr.  Burgess :  Mr.  Higgins,  I  wanted  to  be  perfectly  fair, 
and  I  very  carefully  avoided  using  the  word  ''preparatory 
time, ' '  so  that  our  minds  would  not  get  away  from  the  real  fact. 

Mr.  Higgins:     AVas  that  not  your  thought? 

Mr.  Burgess :     No. 

Mr.  Higgins:     I  do  not  want  to  misunderstand  you. 

Mr.  Burgess :  No,  not  necessarily,  Mr.  Higgins ;  I  want  to 
bring  out  a  vital  point,  in  my  opinion,  at  least.  It  may  not  im- 
press the  other  'members  of  the  Board,  but  I  would  like  to  ask 
you  to  help  me.  A  railroad,  as  a  rule,  in  its  schedule,  which 
states  the  time  shall  be  computed  from  the  time  called,  or  the 
time  the  train  leaves,  it  always  has  a  rule  that  no  overtime  will 
accrue,  unless  the  train  arrives  thirty  minutes  beyond  the  time 
obtained  by  dividing  the  number  of  miles  by  ten.  It  has  a  bul- 
letin instruction  that  engineers  will  report  thirty  minutes  in 
advance  of  the  time  called  to  leave.     Under  those  circumstances. 
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tlie  railroad  could  get  thirty  minutes  without  compensation, 
before  the  train  leaves.  It  could  get  ten  hours  actual  service, 
making  100  miles,  if  necessary.  It  could  also  get  29  minutes 
of  the  engineer's  time,  after  arrival,  making  a  total  of  10  hours 
and  59  minutes,  and  still  only  j)ay  for  the  actual  100  miles. 
Is  not  that  true? 

Mr.  Higgins :  On  that  particular  trip,  under  the  conditions 
you  name,  it  is  true. 

Mr.  Burgess :  Well,  if  the  100  mile  division  did  not  exist 
and  we  had  125,  135,  or  150,  or  whatever  the  mileage  might  be, 
if  the  miles  run  were  divided  by  ten,  the  fact  would  always  re- 
main that  overtime  Avould  not  accrue  until  that  time  was  ex- 
ceeded.    Is  not  that  right,  dividing  the  number  of  miles  by  ten? 

Mr.  Higgins :     That  is  correct. 

Mr.  Burgess:  And,  therefore,  the  railroad  could,  under 
those  rules,  in  all  cases,  have  this  thirty  minutes  in  advance  of 
the  leaving  time,  or  the  call  time  of  the  train,  and  29  minutes  at 
the  completion  of  the  run,  if  it  was  necessary,  without  incurring 
any  liability  for  overtime.     Is  not  that  right? 

Mr.  Higgins :  Under  the  conditions  you  name  on  those 
identical  trips,  that  is  true,  but  that  is,  according  to  our  figures 
here,  25  per  cent,  you  know,  of  all  the  service.  Now,  my  objec- 
tion to  this  preparatory  allow^ance  is  that  a  man  has  a  guaran- 
tee of  a  day  and  a  half,  and  two  days  at  times,  in  less  than  ten 
hours,  that  he  works,  but  he  asks  for  the  arbitrary  of  thirty 
minutes  before  leaving,  just  the  same,  and  that  thirty  minutes 
is  only  a  fragment  of  the  time  that  he  used  to  put  in,  doing- 
work  on  his  engine,  or  preparing  his  engine  for  the  next  trip, 
in  years  gone  by.  Now,  I  grant  you,  that  if  the  man  is  on  an 
hourly  basis,  which  is  your  case  there — you  exact  the  hours  in 
each  case  you  cited  to  me — 

Mr.  Burgess :     But  he  is  paid  on  the  mileage. 

Mr.  Higgins :  It  happens  to  be  that  the  rniles  in  your  time 
are  exactly  alike.  That  is  the  reason  he  is  also  paid  on  an 
hourly  basis,  in  that  case. 

Mr.  Burgess :  If  the  time  is  exceeded  that  is  obtained  by 
dividing  the  number  of  miles  by  ten,  then,  of  course,  he  gets 
overtime  ? 

Mr.  Higgins :     Then  he  is  on  an  hourly  basis. 

Mr.  Burgess:     Well,  you  can  express  it  that  way,  but  in 
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reality  it  could  be  just  as  truthfully  expressed,  could  it  not, 
by  saying  that  he  got  paid  for  all  the  hours  run,  or  plus  the 
overtime  that  accrued? 

Mr.  Higgins :  It  is  sometimes  true,  but  the  fact  remains 
that  he  is  on  an  hourly  basis,  but  in  your  trip,  as  soon  as  the 
miles  exceed  the  hours,  divided  by  ten,  you  are  paid  for  the 
hours  1 

Mr.  Burgess :  It  is  just  a  preference,  but  in  the  end  comes 
to  the  same  result. 

Mr.  Higgins:  Substantially,  except  that  is  where  you  let 
go  of  miles. 

Mr.  Burgess:  I  did  not  intend,  Mr.  Higgins,  as  I  stated 
in  the  beginning,  to  try  to  use  any  catch  question.  I  only 
wanted  to  develop  the  fact  that  when  an  engineer  was  paid  under 
the  rules  I  have  said,  it  is  possible  for  the  railroad  to  get  25 
minutes  of  his  time,  in  advance,  and  30  minutes  at  tlie  comple- 
tion, without  pay? 

Mr.  Higgins:     On  those  statements,  yes. 

Mr.  Sheean :  On  this  same  example  given  by  Mr.  Burgess, 
when  you  speak  about  paying  for  the  miles  he  runs,  because  it 
is  just  100,  would  it  make  any  difference  whether  it  was  80,  or 
50,  or  60? 

Mr.  Higgins  :     Not  a  bit. 

Mr.  Sheean:  So,  in  the  case  he  cited,  if  you  took  any 
time,  the  pay  would  be  precisely  the  same.  If  you  added  one 
minute  to  the  29  minutes  which  he  has  given  to  each  of  the 
examples,  would  you  pay  the  full  hour? 

Mr.  Higgins :     Yes. 

Mr.  Sheean:  And  the  matter  of  the  thirty  minutes  is 
negligible,  but  the  30  minutes  or  over,  and  one  hour  have  been 
agreed  upon  as  mutually  convenient  for  the  railroads. 

Mr.  Higgins:     For  years. 

Mr.  Sheean:  Wherever  the  miles,  when  divided  by  ten, 
are  less  than  the  minimum  rate  guaranteed  here,  then  it  is  your 
judgment  that  the  man's  time,  when  paid  on  the  time  basis, 
should  be  reckoned  from  the  time  he  is  called  upon  to  report 
for  duty,  down  to  the  time  he  is  finally  released? 

Mr.  Higgins:     That  is  my  judgment. 

Mr.  Sheean:  It  is  your  opinon  and  judgment  that,  wher- 
ever a  man  is  paid  because  of  the  time  he  puts  in,  iiTespective 
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of  the  miles  he  runs,  that  his  time  should  be  computed  from 
the  time  he  first  reports,  until  finally  released? 

Mr.  Higgins :     I  think  that  is  fair. 

Mr.  Sheean:  And  that  is  the  rule,  as  appeared  in  these 
Missouri  Pacific  schedules,  adapted  to  the  later  lines  you  took 
over  ? 

Mr.  Higgins :  The  four  lines  mentioned  by  me  in  previ- 
ous testimony. 

Mr.  Sheean :     That  is  all. 

Mr.  Burgess :  Now,  may  I  ask  one  more  question,  Mr. 
Sheean! 

Mr.  Sheean:     Surely. 

Mr.  Burgess :  I  did  not  intend  to  ask  this  question,  but 
Mr.  Sheean  raised  a  new  point.  Mr.  Sheean  says  from  the 
time  he  reports,  and  if  I  remember  correctly,  you  answered  in 
the  affirmative.  Now,  please  designate,  Mr.  Higgins,  if  you 
will,  what  you  mean  by  the  time  when  he  reports.  Is  it  when 
he  signs  the  register? 

Mr.  Higgins :     Why,  you  cited  a  case  there  a  moment  ago. 

Mr.  Burgess :  But  my  case  was  different,  Mr.  Higgins, 
from  Mr.  Sheean 's. 

Mr.  Higgins :  You  required  him  to  re])ort  thirty  minutes 
before  leaving  time. 

Mr.  Burgess:  No,  I  cited  a  bulletin,  but  Mr.  Sheean  has 
changed  the  complexion  of  the  question,  inasmuch  as  he  asked 
you  the  question,  "When  he  reports,"  and  you  answered  in  the 
affirmative.  Now,  won't  you  please  designate  what  you  meant 
by  'Svhen  he  reports?" 

Mr.  Higgins:  Wliy,  I  meant  just  what  I  said,  that  is  the 
time  he  is  required  to  report.  If  I  tell  him  to  report  at  7  o'clock 
this  evening,  that  is  the  time  his  time  commences,  when  he  is 
paid  on  a  time  basis  for  the  trip. 

Mr.  Burgess :  Now  then,  an  engineer  comes  to  the  round- 
house. When  would  you  say  he  reported?  When  he  signed  the 
register  as  going  out,  which  most  railroads  require?  I  suppose 
you  do  on  your  system,  don't  you? 

Mr.  Higgins :  Our  time  commences  one  hour  from  the  time 
he  is  called.    That  is  when  his  time  commences. 

Mr.  Burgess :     That  is  the  Missouri  Pacific  rule.    But  now. 
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in  answer  to  Mr.  Sheean's  question,  when  would  you  say  that 
the  engineer  reported — what  point? 

Mr.  Higgins :  At  the  designated  point,  at  the  designated 
hour. 

Mr.  Burgess:  At  the  roundhouse,  or  where  the  engine 
was? 

Mr.  Higgins:  That  is  a  matter  of  local  arrangement,  you 
know.    Wlierever  they  designate  he  shall  take  his  engine. 

Mr.  Burgess:     Well,  Mr.  Higgins — 

Mr.  Higgins :  For  instance,  the  North  Western  here,  I 
understand,  in  the  city  of  Chicago,  designate  the  roundhouse 
that  the  engineer  shall  take  the  engine  out  of.  On  some  other 
road  he  may  take  it  from  an  adjoining  track,  known  as  the 
despatching  track. 

Mr.  Burgess:  The  import  of  the  question  is  this:  If  the 
engine  was  in  the  roundhouse,  or  if  the  engine  was  adjacent  to 
the  roundhouse — personally,  I  would  not  think  it  of  sufficient 
importance  to  raise  this  question,  but  having  used  twenty  min- 
utes, many  times,  to  find  the  engine,  after  reporting,  I  was 
trying  to  ascertain  from  you  whether  you  meant  when  he  signed 
the  register,  or  when  he  got  to  the  engine. 

Mr.  Higgins :  Well,  of  course,  he  would  have  to  report  at  a 
designated  point.  They  would  have  to  tell  him  somew^here  to 
report. 

Mr.  Burgess:     And  that  would  be  the  roundhouse  register? 

Mr.  Higgins :  Not  necessarily.  We  move  the  roundhouse 
register  around,  for  the  convenience  of  the  men.  We  don't 
always  keep  it  at  the  roundhouse.  It  is  called  a  roundhouse 
register,  but  it  is  not  always  in  the  roundhouse. 

Mr.  Burgess:  After  moving  it,  you  finally  do  get  it  lo- 
cated? 

Mr.  Higgins :     Yes,  and  move  it  again. 

Mr.  Burgess :  And  would  you  think  that  that  location 
would  be  the  proper  place? 

Mr.  Higgins:  The  designated  point,  wherever  you  require 
the  man  to  report.  I  suppose  it  is  somewhere,  where  you  have 
got  a  clock,  so  he  can  compare  his  watch ;  where  he  can  read  the 
bulletins  that  may  affect  his  trip  on  the  road,  but  it  has  got 
to  be  a  well  fixed,  definite  point.    It  cannot  be  movable. 

Mr.  Burgess:    No. 
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Mr.  Higgins:  What  is  the  point  you  are  trying  to  get  from 
me? 

Mr.  Burgess:  I  am  trying  to  find  out  if  an  engineer  came  to 
your  roundhouse  in  St.  Louis,  we  Avill  say  as  illustration,  and 
it  was  necessary  for  him  to  go  there  to  sign  the  register — I  as- 
sume your  rules  make  that  obligatory  on  an  engineer  to  register 
out  of  the  roundhouse — then  he  is  fifteen  or  twenty  minutes  be- 
fore he  gets  to  his  engine,  due  to  the  fact  that  it  might  be  placed 
a  considerable  distance  from  the  roundhouse,  or  not  knowing 
just  exactly  what  track  it  was  standing  on —  Now,  if  that  was 
the  case,  would  you  compute  the  engineer's  time,  from  the 
time  he  registered  out,  or  would  you  wait  until  he  found  the 
engine,  before  you  started  his  time? 

Mr.  Higgins:  I  would  commence  computing  his  time  from 
the  time  I  required  him  to  report  there.  Now,  he  would  not  re- 
port at  the  engine  first.  He  would  report  probably  at  the  fore- 
man's office. 

Mr.  Burgess:     And  there  sign  the  register? 

Mr.  Higgins:  If  they  required  it,  and  then  his  time  would 
commence  for  that  trip,  and  he  would  be  paid  from  that  time, 
until  he  was  released  for  the  trip,  or  paid  on  a  time  basis. 

Mr.  Burgess:     That  is  all  I  wanted.     Thank  you,  sir. 

Mr.  Stone:  I  would  like  to  ask  you  one  more  question 
about  that  man  that  comes  to  work  tonight  at  seven  o'clock.  Do 
you  expect  him  to  report  on  the  property  at  seven  o  'clock,  or  do 
you  expect  him  to  come  around  at  five  o'clock  and  put  in  two 
hours,  getting  ready  to  report  at  seven  ? 

Mr.  Higgins:  If  I  said  seven  o'clock,  I  think  I  would 
mean  seven  o'clock. 

Mr.  Stone:  Do  you  know  of  any  other  class  of  employes  in 
railroad  service,  except  enginemen  and  trainmen,  that  come 
around  and  put  in  an  hour  or  two,  getting  ready  so  they  can  do 
a  good  day's  work? 

Mr.  Higgins:  Well,  I  don't  know  any  of  them  that  do  that. 
They  don't  do  it  on  the  Missouri  Pacific. 

Mr.  Stone:     Don't  come  around  an  hour  or  two  beforehand? 

Mr.  Higgins :  Mr.  Burgess  suggests  they  report  at  the 
roundhouse.  I  wish  thev  would  and  take  their  engine  from 
there.  That  is  what  I  have  been  complaining  alDOut.  They 
don't.     They  are  not  required  to.     So  you  cannot  apply  a  rule 
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and  say  that  all  men  shall  report  at  a  roundhouse.  They  report 
at  the  point  fixed. 

Mr.  Burgess :  Mr.  Higgins  and  Mr.  Stone,  pardon  me  just 
a  moment;  but  it  is  self  defense,  Mr.  Higgins.  I  would  like 
to  ask  you  to  modify  quoting  my  statements.  I  was  citing  if 
he  did.    I  did  not  say  that  he  should. 

Mr.  Higgins :  I  understand,  but  it  is  an  impossible  situa- 
tion for  me ;  purely  hypothetical. 

Mr.  Burgess:  Yes;  but  I  did  not  think  you  intended  to 
misquote  me. 

Mr.  Higgins :     No. 

Mr.  Stone :  But  if  he  did  come  around  to  the  roundhouse, 
at  some  of  these  terminals,  in  the  morning  or  evening,  he 
would  probably  have  to  come  around  two  or  three  hours  before 
the  engine  went,  in  order  to  get  his  engine  up  to  the  terminal 
and  be  readv  to  take  his  train  out. 

Mr.  Higgins :     I  don 't  know  of  any  such  place. 

Mr.  Stone :  How  long  would  he  have  to  get  around  there, 
in  Kansas  City  or  St.  Louis,  and  get  the  train  at  the  coach  yard, 
and  back  it  up  to  the  depot  and  all  that,  and  get  his  engine 
out  of  there  in  the  rush  hour,  in  the  morning  and  evening. 

Mr.  Higgins:  Well,  that  is  not  the  situation  at  St.  Louis. 
We  put  the  trains  in  there  with  switch  engines.  He  comes  down 
with  the  engine  and  couples  on. 

Mr.  Stone:  And  he  must  be  there  in  plenty  of  time  to 
avoid  any  chance  of  the  train  being  delayed? 

Mr.  Higgins :  Must  be  there  probably  ten  minutes  before 
the  train  is  due  to  leave,  anyhow,  and  couple  on. 

Mr.  Stone:     As  much  as  ten  minutes? 

Mr.  Higgins :  Won 't  let  him  stand  in  the  train  shed  longer 
than  that. 

Mr.  Stone:  Is  that  all  you  require  at  Kansas  City  and 
other  terminals? 

Mr.  Higgins :  That  is  approximately  correct,  yes.  You 
know  this  time  that  you  speak  of,  it  is  infinitesimal  compared 
with  the  time  you  used  to  put  in. 

Mr.  Stone:  Do  you  have,  at  the  present  time,  an  initial 
terminal  delay  rule  ? 

Mr.  Higgins :     Yes. 

Mr.  Stone :     You  can  stand  every  man  around  the  terminal. 
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fifty-nine  minutes,  and  start  tliem  out  and  don't  liave  to  pay 
them  a  cent? 

Mr.  Higgins:  I  think  I  stated  yesterday  that  we  paid  a 
man  an  hour,  for  taking  the  engine  from  the  departure  track  to 
the  train  yard,  and  if  he  stood  there  an  hour,  we  would  pay  him 
not  only  the  hour  for  taking  the  engine,  but  two  hours  for  an 
hour  and  10  minutes  that  he  was  in  charge  of  the  engine. 

Mr.  Stone :  Do  you  pay  that  for  all  men  in  freight  service? 
He  gets  an  hour,  every  trip,  for  taking  his  engine  from  the 
departure  track? 

Mr.  Higgins :  Wherever  required  to  do  it,  with  certain  ex- 
ceptions. There  are  a  few  exceptions,  and  that  is  where  the 
man  would  have  to  walk  a  considerable  distance  to  go  to  the 
engine,  if  he  did  not  get  on. 

Mr.  Stone:     That  is  in  passenger  service,  is  it  not? 

Mr.  Higgins :     No,  sir,  in  freight  service. 

Mr.  Stone:     All  classes  of  service? 

Mr.  Higgins:     Which? 

Mr.  Stone :  Gets  an  hour  for  taking  his  engine  from  the 
designated  track  to  the  train  yard? 

Mr.  Higgins :     Yes,  sir,  ever  since  '85. 

Mr.  Stone:     That  is  all. 

Mr.  Nagel :  Mr.  Carter,  the  Chairman  has  returned  and  I 
wish  to  state,  to  avoid  all  misunderstanding,  just  what  my  rul- 
ing was.  As  I  understood  the  question,  you  asked  the  witness 
whether  he  would  accept  for  his  road  an  offer  from  the  firemen 
to  pay  the  same  wages  that  hod  carriers  received,  if  he  could 
thereby  relieve  himself  of  all  these  rules  that  have  been  called 
burdensome.  There  were  several  pretty  quick  exchanges  of 
views  between  you  and  the  witness.  You  then  added  to  your 
question  the  statement  that  the  engineers  and  firemen  would 
accept  those  terms.  At  that  stage,  I  asked  you  whetlier  you 
were  authorized  to  say,  by  the  Brotherhood,  that  that  offer 
would  be  accepted  or  whether  it  was  merely  an  expression  of 
opinion.  You  stated  that  it  was  your  opinion,  and  that  you 
were  not  authorized  to  make  such  an  offer.  Thereupon  I  stated 
I  ruled  that  in  my  judgment  it  was  not  proper  to  interject  a 
mere  comment  or  opinion,  into  the  question  addressed  to  the 
witness.  In  other  words,  he  is  not  in  position  to  cross-examine 
you  as  to  the  value  of  your  opinion,  in  the  manner  in  which  he 
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is  subjected  to  that  examination  on  your  part.  That  is  the 
intent  of  laj  ruling.  If  you  wish  to  pursue  the  questions  that 
you  were  addressing  to  the  witness,  there  is,  of  course,  no  ob- 
jection, so  far  as  my  ruling  goes,  and  if  my  ruling  went  too  far, 
I  hope  the  Chairman  will  lift  the  embargo. 

Mr,  Carter:  I  had  completed  all  my  questions.  I  had  no 
more  questions  to  ask.  That  was  just  a  final  statement  I  made 
there,  and  as  an  excuse  for  myself,  it  seems  to  me  that  today 
there  has  been  a  general  conversation,  and  I  dropped  into  the 
practice. 

Mr.  Sheean:  Mr.  Higgins,  there  are  certain  corrections 
you  have  marked  in  part  of  your  testimony. 

Mr.  Higgins:     Yesterday's  testimony,  on  page  4687; 

' '  Mr.  Sheean :  Without  starting  the  percentages,  there  was 
an  increase  at  that  time  in  the  rates!" 

The  word  "starting"  should  be  "stating." 

Further  down,  on  the  same  page : 

"Mr.  Higgins:  Yes;  the  freight  overtime  rate  was  made 
pro  rata  in  1911,  instead  of  35  cents  an  hour,  as  it  had  previously 
been." 

It  should  be  "1901,"  instead  of  "1911." 

Further  down,  on  the  same  page,  the  last  line  of  my  state- 
ment: 

"The  work  in  pusher  overtime  was  made  40  cents  an  hour." 

Should  read  "work  and  pusher  was  40  cents  an  hour." 

On  page  4703.     I  want  Mr.  Byram  to  support  me  in  this. 

Mr.  Byram 's  question: 

"Do  you  think  that  is  a  fair  provision,  that  ten-hour  de- 
parture rule?" 

That  should  read : 

"Do  you  think  that  is  a  fair  provision,  that  twelve-hour 
departure  rule?" 

Mr.  Byram:     That  is  correct. 

Mr.  Higgins :  On  page  4744,  the  last  line  in  the  second 
paragraph : 

"Today,  they  get  off  the  engine  at  the  Kansas  City  depot, 
and  it  must  be  hostling  for  them  to  the  roundhouse,  three  blocks 
away. ' ' 

It  should  read :     "It  must  be  hostled. ' ' 

Page  4749,  where  I  referred  to  "The  branch  run  I  had  in 
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mind  a  moment  ago  was  our  Bureau  branch,"  should  read 
"Burr  Oak  branch;"  and  page  4765,  referring  to  the  movement 
between  Ewing  Avenue,  St.  Louis,  and  "Lesperin"  Street,  St. 
Louis,  "Lesperin"  Street  should  be  spelled  "^'Lesperance,"  in- 
stead of  "Lesperin." 

Mr.  Sheean:     Was  that  all,  Mr.  Higgins! 

Mr.  Higgins:     That  is  all. 

Mr.  Sheean:     Are  you  ready  to  book  for  a  rest  now? 

Mr.  Higgins:  Yes;  I  would  like  to  be  automatically  re- 
leased here. 

The  Chairman :     Well,  you  may  go. 

Mr.  Sheean:  Shall  I  call  another?  I  do  not  believe  I 
would  get  much  more  than  the  name,  age  and  place  of  residence. 

The  Chairman:  We  understand  tomorrow  is  Lincoln's 
Birthday.  It  has  been  suggested  that  when  we  adjourn  today 
we  adjourn  until  Monday,  as  a  mark  of  respect  to  the  memory 
of  our  distinguished  martyred  President. 

Mr.  Stone :     I  couldn  't  hear  you,  Mr.  Chairman. 

The  Chairman :  It  has  been  suggested  that  tomorrow  being 
a  legal  holiday,  on  account  of  the  fact  that  it  falls  on  Lincoln's 
anniversary,  that  we  pursue  the  course  usually  adopted  by 
courts  in  this  section,  and  adjourn  on  that  day — adjourn  today 
until  another  day.  In  this  instance,  of  course,  if  we  adjourn  we 
would  adjourn  until  Monday  morning,  at  10  o'clock. 

It  has  also  been  suggested  by  some  of  my  associates  that 
perhaps  it  would  be  well  enough,  if  we  decided  to  adjourn  from 
now  until  next  Monday,  that  we  sit  continuously  next  week,  so 
as  to  save  a  day. 

Mr.  Stone:     That  is  entirely  satisfactory. 

Mr.  Sheean:  That  will  be  satisfactory  to  us.  That  is,  a 
week  from  this  coming  Saturday  we  sit  an  entire  day? 

Mr.  Stone:  Might  I  ask  a  question?  It  is  entirely  satis- 
factory to  me  to  work  nights,  Sundays  or  any  anything  else. 

The  Chairman:  We  won't  sit  Sundays  as  long  as  I  am 
Chairman. 

Mr.  Stone:     What  about  Washington's  Birthday? 

The  Chairman:  It  necessarily  follows  we  will  not  sit  on 
Washington 's  Birthday. 

Mr.  Stone:  We  are  going  to  get  two  holidays  this  month. 
It  is  entirely  satisfactory  to  me. 
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Mr.  Slieean :  Next  week  we  will  work  six  days,  and  in  that 
way  the  break  will  be  the  same  as  it  ordinarily  is. 

The  Chairman:  Is  there  anything  further,  gentlemen,  that 
you  desire  to  bring  before  the  Board?  Otherwise,  we  will  ad- 
journ until  next  Monday  at  10  o'clock. 

(Whereupon,  at  4:50  o'clock  P.  M.,  on  February  11th,  1915, 
an  adjournment  was  taken  mitil  Monday,  February  15,  1915,  at 
10  o'clock  A.  M.) 
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IN   THE   MATTER  OF   THE 

AEBITRATION 
between  the 
WESTERN  RAILWAYS 
and 
BROTHERHOOD  OF  LOCOMOTIVE 
ENGINEERS 
and 
BROTHERHOOD    OF    LOCOMOTIVE    FIRE- 
MEN AND  ENGINEMEN 
under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914. 

Chicago,  Illinois,  February  15,  1915. 

Met  pursuant  to  adjournment,  at  10:10  o'clock  A.  M. 
Present :     Arbitrators  and  parties  as  before : 

Mr.  Burgess:  Mr.  Chairman,  I  would  like  to  make  some 
corrections  this  morning. 

On  page  4867,  the  third  paragraph  reads:  "I  think  you 
stated  that  when  he  had  disposed  of  his  engine  at  the  round- 
house of  designated  track,"  it  should  read  ''or  designated 
track. ' ' 

Page  4869:  The  fourth  paragraph  reads,  "Can  pay  for 
100  miles,  and  get  10  hours  and  20  minutes."  It  should  real, 
"ten  hours  and  29  minutes." 

In  the  last  paragraph  of  the  page  it  reads:  "A  railroad, 
as  a  rule."     It  should  read  "A  railroad  has  a  rule.". 

On  page  4871,  the  fourth  paragraph,  it  reads:  "I  have 
said,  it  is  possible  for  the  railroad  to  get  25  minutes  of  his  time 
in  advance,  and  30  minutes  at  the  completion,  without  pay. ' '  It 
should  read:  "It  is  possible  for  the  railroad  to  get  30  minutes 
in  advance,  and  29  minutes  at  completion,  without  pay." 

Page  4871,  the  paragraph  beginning  on  page  4870  and  con- 
tinued on  4871,  it  reads:  "He  got  paid  for  all  the  hours  run, 
or  plus  the  overtime  that  accrued. ' '  It  should  read :  "He  re- 
ceived pay  for  all  the  miles  run  plus  the  overtime  that  accrued. ' ' 

The  Chairman:     Are  there  anv  further  corrections? 
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Mr.  Sheean :  I  have  a  letter  from  Mr.  Higgins  asking  that 
certain  corrections  be  made. 

Page  4777,  eighth  paragraph.  In  answer  to  Mr.  Park's 
question :  ' '  Yes,  sir.  While  we  have  no  pension  system,  we  have 
a  pension  rule,  and  carry  men  on  that  pension  rule. ' '  It  should 
be  '*We  have  a  pension  roll  and  carry  men  on  that  pension 
roll." 

4783,  third  paragraph,  last  sentence:  "The  schedule  is 
made  up,  as  you  see  here,  of  guaranties.  Everything  is  a 
guaranty. ' ' 

4793,  ninth  paragraph,  last  sentence:  "They  may  be  a 
long  time  on  the  road,  but  you  want  the  main  line  for  your  snow 
plows  and  passenger  trains." 

4795,  second  paragraph:  "You  would  remain  sixteen 
hours  on  duty  to  get  in,  would  you  not!" 

4798,  fifth  paragraph:  "The  railroads  are  there  to  per- 
form the  work  of  communities." 

Page  4802,  eighteenth  paragraph:  "Well,  of  some  things 
it  buys  more,  I  think;  other  things  less." 

Page  4808,  eleventh  paragraph:  "How  many  assistants 
have  resigned."  Should  read:  "How  many  superintendents 
have  resigned  that  received  $250  a  month  on  the  Missouri  Pa- 
cific and  took  an  engine  to  run  again  for  $321?" 

Page  4812,  fifth  paragraph:  "You  stated  a  few  minutes 
ago,  as  I  recall  it,  that  the  thing  that  set  the  house  afire  hap- 
pened there  in  1899.'''' 

4821.  In  making  reply  to  Mr.  Carter's  inquiry  with  re- 
spect to  rates  paid  on  Mikado  engines,  I  had  in  mind  the  rates 
paid  locomotive  engineers.  It  is  possible,  however,  that  his 
question  referred  to  firemen,  and  if  that  is  true,  I  should  have 
stated  that  we  pay  in  through  freight  service  a  rate  of  $3.75 
and  in  local  service  $3.95  for  this  class  of  power,  which  is  15 
cents  per  100  miles  in  excess  of  the  highest  rate  we  pay  on  loco- 
motives with  cylinders  less  than  24  inches  in  diameter. 

Page  4844,  nineteenth  paragraph:  "Except  in  shop  yards, 
under  the  conditions  prescribed  by  that  rule  I  read  a  few  mo- 
ments ago." 

Page  4846,  twelfth  paragraph:  "The  men  gave  up  20 
hours  and  took  60  a  month." 
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Page  4847,  twelfth  paragraph :  ''Yes.  He  used  to  get /laZ/ 
time.     He  gets  full  time  now." 

Page  4857,  the  sixth  paragraph  should  be  corrected  to  read : 

"Mr.  Higgins:  As  I  said  before,  that  is  in  the  building- 
trades,  and  there  is  no  opportunity  to  compare  them  with  rail- 
road work.  I  have  said  that  before  I  could  even  consider  going 
to  a  time  basis  and  time  and  a  half  for  overtime,  we  would  have 
to  eliminate  all  guaranties,  all  mileage,  and  the  measure  of  a 
man's  service  would  be  the  actual  time  he  worked.  I  cannot 
seriously  consider  that.  Knowing  the  men  as  I  do,  therefore, 
I  am  not  prepared  to  answer  with  respect  to  such  an  extrava- 
gant supposition." 

Page  4864,  fourth  paragraph,  last  line:  "150,000  engine 
miles,"  should  be  changed  to  "1,500,000  engine  miles." 

Page  4865,  seventh  paragraph,  the  last  two  sentences  in 
the  paragraph,  referring  to  unorganized  labor  by  Mr.  Higgins, 
in  reply  to  Mr.  Shea,  should  read:  "Those  and  others.  There 
is  a  host  of  them." 

Mr.  Shea:  While  you  are  there,  on  page  4864,  where  I 
asked  the  question,  about  the  middle  of  the  page :  ' '  AATiat  class 
of  employes  do  you  include  in  your  organized  labor  f ' '  it  should 
be,  "Unorganized  labor." 

Mr.  Slieean:     Page  4866,  fifth  paragraph: 

"Mr.  Higgins:  Well,  last  year  the  gross  receipts  were 
$59,283,000,"  instead  of  "$59,283." 

Page  4868,  fifth  paragraph:  "But  if  he  can  make  more 
than  a  minimum  day,  if  he  makes  125  miles  in  six  hours,  is  there 
any  reason  or  equity  in  paying  him  an  additional  30  minutes 
because  he  came  around  to  7nake  the  trip?" 

Page  4870,  eighth  paragraph :  "It  happens  to  be  that  the 
miles  and  your  time  are  exactly  alike." 

Mr.  Sheean:  If  the  Court  please,  we  have  a  statement 
from  Mr.  Pryor,  receiver  of  the  Wabash  Eailroad,  that  he  asks 
to  have  made  a  part  of  the  record,  and  after  reading  this  I  will 
call  Mr.  Cotter  of  the  Wabash  in  support  of  it: 

"In  the  matter  of  the  application  of  engineers  and  firemen 
for  increase  of  wages. 

' '  Edward  B.  Pryor,  Receiver  of  the  Wabash  Railroad  Com- 
pany, sulmiits  herewith  certain  data  and  information  to  the 
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Arbitrators  for  their  consideration,  with  respect  to  the  applica- 
tion of  its  employes  for  increase  in  rates  of  pay,  the  following 
statement  of  facts,  to  wit : 

''1.  That  in  the  past  there  has  generally  been  a  differential 
in  the  wages  of  engineers  and  firemen,  as  between  the  so-called 
Eastern  and  Western  Wage  Zones,  which  is  still  maintained. 

^'2.  The  so-called  Eastern  Wage  Zone  includes  the  lines  of 
railroads  operating  Eastwardly  from  Chicago  and  St.  Louis, 
and  the  so-called  Western  Wage  Zone  includes  the  lines  of  rail- 
roads operating  Westwardly  and  Southwardly  from  Chicago 
and  St.  Louis. 

''That  the  lines  of  the  Wabash  Eailroad,  located  between 
Chicago,  Illinois,  and  Detroit,  Michigan,  and  Toledo,  Ohio,  and 
between  Decatur,  Illinois,  and  the  cities  of  Toledo,  Ohio,  and 
Detroit,  Michigan  are  located  in  the  so-called  Eastern  Wage 
Zone  and  that  the  lines  of  the  Wabash  Eailroad  located  West  of 
Chicago  and  Decatur,  Illinois,  are  located  in  the  so-called  West- 
ern Wage  Zone. 

"That  the  Wabash  Eailroad  has  heretofore,  on  demands  of 
its  engineers  and  firemen,  ai^plied  and  paid  the  rates  of  wages 
applicable  only  in  the  so-called  Western  Wage  Zone,  between 
Chicago  and  Decatur,  Illinois,  and  Toledo,  Ohio,  and  Detroit, 
Michigan ;  and  has  paid  its  engineers  and  firemen  on  its  line  of 
railroad  between  Detroit,  Michigan,  and  Buffalo,  New  York,  the 
rates  of  wages  provided  to  be  paid  in  the  so-called  Eastern 
Wage  Zone. 

"That  the  rates  of  wages  paid  by  the  Wabash  Eailroad  to 
its  engineers  and  firemen,  on  its  lines  between  Chicago  and 
Decatur,  Illinois,  and  Toledo,  Ohio,  and  Detroit,  Michigan,  are 
higher  than  the  rates  of  wages  paid  by  parallel  and  competing 
lines  running  in  the  same  territory,  viz. :  the  Grand  Trunk,  the 
Michigan  Central,  the  Lake  Shore,  the  Erie,  the  Nickel  Plate, 
the  Pennsylvania,  the  Baltimore  &  Ohio,  and  Pere  Marquette; 
that  the  said  rates  of  wages  paid  by  the  Wabash  Eailroad  are 
higher,  also,  than  those  of  parallel  and  competing  lines  extend- 
ing Eastwardly  from  St.  Louis,  viz. :  The  Big  Four,  Yandalia, 
Clover  Leaf,  and  B.  &  0.  S.  W. 

"A  table  of  comparative  wages  paid  on  the  foregoing  lines 
is  attached  hereto. 

"In  its  competition  for  traffic,  the  Wabash  Eailroad  is  com- 
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pelled  to  accept  the  same  passenger  and  freiglit  rates  as  its 
aforesaid  parallel  and  competing  lines ;  and,  as  in  the  territory 
above  described,  the  Interstate  Commerce  Commission  has 
found,  that  the  rates  are  undnly  and  unreasonably  low,  it  is 
obvious  that  the  Wabash  Eailroad  cannot  afford  to  pay  higher 
rates  of  wages  than  its  competing  lines,  within  the  same  terri- 
tory. 

''As  an  illustration  of  the  disparity  in  the  wage  scale,  I  call 
attention  to  the  following: 

"The  Vandalia  Eailroad  uses  under  a  lease,  the  tracks  of 
the  Wabash  Eailroad,  between  Butler,  Indiana,  and  Toledo, 
Ohio,  a  distance  of  76  miles,  and  the  engineers  and  firemen  of 
that  road,  operating  over  said  track,  receive  less  wages  than  the 
Wabash  has  heretofore  paid  its  engineers  and  firemen,  for  simi- 
lar services  over  the  same  tracks.  The  same  is  true  with  respect 
to  the  Pere  Marquette,  which  uses  the  tracks  of  the  Wabash 
Eailroad  between  Eomulus  and  Detroit,  Michigan,  and  the  Lake 
Shore  Eoad,  over  whose  tracks  the  Wabash  enters  the  Union 
Station  at  Toledo. 

''3.  That  the  Wabash  Eailroad,  effective  May  1,  1913, 
granted  to  its  firemen  an  advance  in  wages  from  2.65  cents  to 
2.80  cents  per  mile  on  Pacific  type  passenger  engines,  and  from 
3.45  cents  to  3.75  cents  per  mile,  on  Mikado  type  freight  engines, 
the  Wabash  having  a  total  of  79  of  these  two  types  of  engines. 

''Under  these  circumstances,  therefore,  the  Wabash  Eail- 
road respectfully  requests  that  it  be  permitted  to  present  to  the 
Arbitrators  evidence  to  substantiate  the  foregoing  statement  of 
facts,  and  prays  that  the  peculiar  situation  of  the  Wabash  Eail- 
road be  considered. 

"EDWAED  B.  PEYOE, 
"Eeceiver  of  the  Wabash  Eailroad." 

Mr.  Sheean:  Mr.  Cotter,  come  forward  and  be  sworn, 
please. 

S.  E.  COTTEE  was  called  as  a  witness,  and  having  been 
duly  sworn,  testified  as  follows : 

DIEECT  EXAMINATION. 

Mr.  Sheean:     State  your  name,  please. 
Mr.  Cotter:     S.  E.  Cotter. 


road. 
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Mr.  Sheean:  Where  do  you  live? 

Mr.  Cotter:  St.  Louis,  Missouri. 

Mr.  Sheean:  What  is  your  business? 

Mr.  Cotter:  General  superintendent  of  the  Wabash  Rail- 

Mr.  Sheean:  How  long  have  you  been  connected  with  the 
Wabash! 

Mr.  Cotter :     Twenty-five  years. 

Mr.  Sheean:  You  are,  then,  reasonably  familiar  with  its 
operations  and  scales  of  wages,  and  the  territory  in  which  it 
runs  ? 

Mr.  Cotter:     Yes,  sir. 

Mr.  Sheean:  Mr.  Cotter,  does  the  map  which  is  attached 
to  the  petition  of  Mr.  Pryor,  that  I  just  read,  show  the  location 
of  the  lines  of  railroad  of  the  Wabash,  and,  in  a  general  way, 
the  lines  of  competing  lines  in  the  same  territory? 

Mr.  Cotter:  Yes,  sir;  this  is  a  correct  Wabash  map,  with 
the  other  competing  lines  added  to  it. 

Mr.  Sheean :  As  to  the  Wabash  lines,  it  is  exactly  accurate 
and  as  co  the  other  lines  that  are  marked  in,  the  effort  was  to 
show  with  substantial  accuracy  the  general  situation  of  the  other 
lines? 

Mr.  Cotter :     Yes,  sir. 

Mr.  Sheean:  Mr.  Cotter,  wdll  you  explain,  if  you  please, 
just  where  the  dividing  line  between  the  so-called  Eastern  and 
Western  Wage  Zone  has  been  established,  in  past  times? 

Mr.  Cotter:  The  Eastern  rates  apply  on  lines  operating 
eastwardly  from  Chicago  and  from  St.  Louis,  and  the  so-called 
Western  rates  are  applied  to  the  lines  going  west  and  south  from 
Chicago.  Of  course,  on  our  line  we  operate  eastwardly  from 
St.  Louis,  over  the  same  line  that  we  do  to  Chicago ;  so  that  we 
handle  a  great  deal  of  eastern  traffic,  over  the  Chicago  line. 

Mr.  Sheean:  At  what  point  does  the  Illinois  Central  cross 
the  Wabash? 

Mr.  Cotter:  The  main  line  of  the  Illinois  Central  crosses 
the  Wabash  line  at  Tolono.  That  is  about  thirty  or  forty  miles 
east  of  Decatur. 

Mr.  Sheean:  Now,  on  the  lines  of  the  Big  Four,  and  the 
Clover  Leaf  and  the  Vandalia,  out  of  St.  Louis,  what  rate  of 
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wages  is  paid  the  engineers  and  firemen,  tlie  Eastern  or  Western 
rates? 

Mr.  Cotter :     They  are  paid  the  so-called  Eastern  rates, 

Mr.  Sheean :  During  what  period  of  time  has  the  Wabash 
paid  the  so-called  Western  rates  to  its  engineers  and  firemen  on 
its  lines  west  of  Toledo,  or  how  long — 

Mr.  Cotter:  We  have  always  paid  the  same  rate  to  our 
enginemen  all  over  our  lines  west  of  Toledo  and  Detroit,  and 
during  the  past  ten  or  twelve  years,  we  have  applied  the  in- 
creased rates  that  were  agreed  upon  at  Chicago,  with  the  West- 
ern Committee,  to  our  rate  that  was  in  effect  at  the  time  the  rate 
was  applied. 

Mr.  Sheean :  In  this  Western  zone,  or  west  of  Chicago  and 
Decatur,  about  what  percentage  of  the  mileage  of  the  Wabash  is 
there  1 

Mr.  Cotter:  There  is  71.7  per  cent  of  our  mileage  in  the 
territory  wast  of  Chicago  and  Decatur,  and  28.3  per  cent  east  of 
Decatur  and  Chicago. 

Mr.  Sheean:  That  is  exclusive  of  the  mileage  in  Canada, 
or  east  of  Toledo  f 

Mr.  Cotter:  The  mileage  in  Canada — that  is  east  of  De- 
troit. 

Mr.  Sheean :  East  of  Detroit,  I  meant  to  say,  yes,  on  that 
part  of  the  line  the  wages  paid  have  been  the  wage  established 
by  the  Western  wage  movements  ? 

Mr.  Cotter :  The  rates  of  pay  there  are  by  agreement  with 
our  men,  and  proliably  would  be  better  called  the  Canadian 
rates,  rather  than  the  Eastern  rates. 

Mr.  Sheean:  You  operate  over  the  tracks  of  what  road 
there? 

Mr.  Cotter:     The  Grand  Trunk. 

Mr.  Sheean:  You  pay  the  same  rate  of  wages  that  was 
established  there? 

Mr.  Cotter :  We  pay  the  same  rate  of  wages  that  has  been 
established  by  the  Canadian  Pacific,  slightly  different  than  the 
Grand  Trunk  rates. 

Mr.  Sheean  :  Now,  in  this  Western  territory,  how  do  your 
rates  of  wages  on  the  Wabash  at  the  present  time  compare  with 
the  rates  of  wages  on  the  Big  Four,  Clover  Leaf  and  Vandalia, 
out  of  St.  Louis  ? 
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Mr,  Cotter:  The  rates  that  we  pay  enginemen,  both  in 
passenger  and  freight,  are  higher  than  the  rates  paid  by  the 
other  lines,  east  from  St.  Louis  and  Chicago. 

Mr.  Sheean:  Did  you  cause  to  be  prepared  the  statement 
of  the  rates  paid  to  engineers  and  firemen,  which  is  attached  to 
the  statement  which  has  been  tiled,  signed  by  Mr.  Pryor  ? 

Mr.  Cotter:     Yes,  sir. 

Mr.  Sheean :  Now,  will  you  just  give  us,  Mr.  Cotter,  if  you 
please,  some  general  idea  of  the  variation  in  the  rates  on  these 
ditferent  railroads'? 

Mr.  Cotter:  Well,  for  example,  on  our  line  between  Chi- 
cago and  Detroit,  in  passenger  service,  we  use  almost  exclusively 
a  Pacific  10-wheel  type  of  passenger  engine,  for  which  we  pay 
the  engineer  $4.40  per  100  miles. 

Now,  the  other  lines  generally  eastwardly  from  Chicago 
pay  $4.25  on  that  same  type  of  engine. 

In  the  case  of  the  firemen,  we  pay  on  the  Pacific  type  engine 
with  150,000  pounds  on  drivers  $2.80  for  the  fireman,  and  for 
our  10-wheel  engine  which  has  149,000  pounds  on  drivers,  $2.65. 

The  eastern  rates  for  firemen  are  generally  $2.60  and  $2.70 
per  100  miles. 

Mr.  Sheean:  Does  a  similar  difference  obtain  on  other 
types  or  styles  of  engines?  You  have  given  this  now  in  pas- 
senger service,  Mr.  Cotter. 

Mr.  Cotter:  In  passenger  ser^ace.  In  through  freight 
service,  the  engine  that  we  use  between  Chicago  and  Detroit,  on 
part  of  the  line,  between  Decatur  and  Toledo,  we  pay  to  the 
engineers  $5.30  per  100  miles,  and  to  the  fireman  $3.30.  Now, 
the  other  lines  pay  for  an  engine  of  about  the  same  size  $4.85 
per  100  to  the  engineer,  and  $3.30  to  the  fireman. 

Mr.  Sheean:  Now,  on  your  Mikado  type  of  engine  what  is 
it  you  pay? 

Mr.  Cotter:  On  the  Mikado  type  engine  we  pay — they  are 
used  partly  in  this  Eastern  territory — we  pay  to  engineers  $5.30 
and  to  firemen,  $3.75  per  100  miles. 

Mr.  Sheean :  Was  that  the  type  you  had  in  mind  a  moment 
ago  when  you  were  discussing  the  rates  in  your  last  answer, 
when  you  said  you  paid  $5.30  to  the  engineer  and  $3.30  to  the 
fireman  ? 

Mr.  Cotter:     We  pay  the  same  rate  to  the  engineers  on  the 
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same  type  of  engines.  We  pay  to  the  fireman  $3.30  on  one  type 
and  $3.75  on  the  Mikado  type. 

Mr.  Sheean:  And  on  that  Mikado  type  of  engine,  running 
in  this  same  territory  on  these  other  lines,  what  is  paid  to  the 
fireman  and  to  the  engineer — those  which  take  the  Eastern 
rate? 

Mr.  Cotter:  The  highest  rate  that  I  can  find  for  the  Mikado 
type  engine  is  $5  to  the  engineer.  I  did  not  check  very  care- 
fully as  to  the  type  of  the  engine.  I  followed  more  the  weights 
on  drivers. 

The  Chairman:  What  is  the  rate  you  pay  firemen,  or  they 
pay  firemen,  as  compared  with  those? 

Mr.  Cotter:  They  pay  $3.30,  compared  with  our  $3.75  on 
the  Mikado  type  engines. 

Mr.  Sheean:  That  is  a  weight  of  about  how  much  on  driv- 
ers? 

Mr.  Cotter:  Our  Mikado  type  are  205,000  pounds  on  driv- 
ers. 

Mr.  Sheean:  Are  there  any  other  rates  on  the  same  type 
or  style  of  engine  where  there  is  a  variation  between  what  you 
pay  because  of  your  being  in  the  Western  zone,  as  against  what 
is  paid  by  the  other  railroads  which  take  the  Eastern  zone 
rate? 

Mr.  Cotter:  In  our  way  freight  service  we  have  the  same 
rate  for  all  types  of  engines  for  engineers.  We  pay  a  rate  of 
$5.55.  The  other  lines  in  the  East  pay  from  $5  to  $5.35  for  way 
freight  service. 

In  case  of  firemen,  we  pay  25  cents  in  addition  to  the  through 
freight  rate  for  the  type  of  engine,  and  our  standard  type  of 
engine  on  way  freight  carries  a  rate  for  firemen  of  $3.40  per 
hundred  miles.  The  rate  generally  paid  by  the  Eastern  lines 
is  $3.15;  Western  lines  $3.40.  While  Western  lines  pay  gen- 
erally an  arbitrary  over  through  freight,  the  same  as  ours. 

Mr.  Sheean:  In  your  through  freight,  Mr,  Cotter,  do  you 
use  just  this  one  type  of  engine? 

Mr.  Cotter:  No,  we  have  two  t^^Des.  We  have  one  type 
exclusively  between  Chicago  and  Detroit. 

Mr.  Sheean:  And  what  is  the  comparison  on  that  between 
Chicago  and  Detroit,  as  compared  with  other  railroads  operating 
in  the  same  territory? 
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Mr.  Cotter:  As  I  explained,  we  pay  our  engineers  on  that 
type  of  engine  between  Chicago  and  Detroit  $5.30  per  hundred 
miles;  the  Eastern  lines  pay  generally,  $4.85  per  hundred  miles. 

Mr.  Sheean:  How  many  roads  here  between  Chicago  and 
Detroit  do  you  come  in  direct  competition  with? 

Mr.  Cotter:  We  have  the  Michigan  Central,  the  Lake 
Shore,  the  Pere  Marquette  and  the  Grand  Trunk. 

Mr.  Sheean:  And  do  they  all  pay  this  $4.85  against  your 
$5.30  on  the  same  engine? 

Mr.  Cotter:     No,  the  Pere  Marquette  pay  $4.75. 

Mr.  Sheean:  What  does  the  Big  Four  pay?  Well,  the  Big 
Four,  you  say,  does  not  come  into  direct  competition? 

Mr.  Cotter:     Not  out  of  Chicago. 

Mr.  Sheean:  All  of  your  competitors  between  Chicago  and 
Detroit  pay  $4.85,  and  you  pay  $5.30? 

Mr.  Cotter:     $5.30.  * 

Mr.  Sheean :  What  is  the  other  type  that  you  use  in  through 
freight?  You  say  in  this  particular  part  of  the  line  between^ 
Chicago  and  Detroit  you  have  the  one  type.  What  is  the  other 
type  that  you  use  in  freight  service  on  this  run? 

Mr.  Cotter:  The  other  type  in  freight  service  is  between 
Decatur  and  Toledo.  That  is  the  Mikado  type  of  engine.  We 
use  on  that  line  both  the  Mikado  type  and  the  Prairie  type. 

Mr.  Sheean:  And  what  spread  is  there  as  between  you 
and  your  competitors,  on  the  Prairie  type! 

Mr.  Cotter:  The  spread  is  the  same  as  it  is  between  Chi- 
cago and  Detroit.  We  pay  $5.30  to  the  engineer  and  the  other 
lines  pay  $4.85. 

Mr.  Sheean:     What  do  you  pay  your  firemen? 

Mr.  Cotter:  We  pay  to  the  fireman  on  the  Mikado  type, 
$3.75,  and  on  the  Prairie  type,  having  150,000  pounds  on  drivers, 
we  pay  $3.30. 

Mr.  Sheean :  What  do  your  competitors  pay  on  the  Prairie 
type  to  the  firemen? 

Mr.  Cotter:  The  other  lines  east  from  St.  Louis  gener- 
ally pay  $3.10  a  hundred  miles. 

Mr.  Sheean:  How  long,  Mr.  Cotter,  has  this  situation  ex- 
isted whereby  the  uniform  rate  has  been  paid  on  the  Wabash? 
Did  you  say  the  Wabash  had  always  paid  the  Western  rate? 

Mr.  Cotter:     We  have  always  paid  a  uniform  rate.     I  do 
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not  know  that  prior  to  1900  there  was  any  reference  made  to 
Eastern  and  Western  rates. 

Mr.  Sheean :  But  your  line,  following  the  concerted  move- 
ment of  1910,  did  establish,  for  both  its  engineers  and  firemen, 
the  rates  that  were  the  result  of  that  concerted  movement? 

Mr.  Cotter :  Yes.  After  the  concerted  movement  had  been 
completed  and  the  Western  rates  agreed  upon,  we  negotiated 
new  schedules  with  our  engineers  and  firemen,  and  applied  the 
same  amount  of  increase  to  our  rates  as  w^as  agreed  upon  in 
the  Western  movement. 

Mr.  Sheean :  And  the  rates  thus  agreed  upon  in  this  West- 
ern movement  are  being  paid  at  the  present  time? 

Mr.  Cotter:     Yes. 

Mr.  Sheean :  Except  some  increase  granted  to  the  firemen 
in  1913,  I  think  you  said? 

Mr.  Cotter:  Well,  the  increase  granted  to  the  firemen  in 
1913  was  a  rate  applied  to  the  Mikado  type  engine,  that  had 
come  into  existence  since  our  last  schedule,  and  that  is  the  rate 
that  was  agreed  upon  for  that  type  engine  in  the  Western  ter- 
ritory. 

Mr.  Sheean :  That  is,  in  the  movement  of  1910,  a  rate  was" 
established  for  that  type  and  class  of  engine,  but  on  the  Wabash 
it  was  put  into  operation  only  in  1913? 

Mr.  Cotter :  I  am  not  sure  when  that  $3.75  rate  was  agreed 
to  be  the  rate  for  Mikado  type  engines  in  Chicago,  but  we  did 
not  have  any  Mikado  type  engines  until  1912,  the  latter  part  of 
1912. 

Mr.  Sheean:  But  when  you  bought  those  engines,  or  in- 
stalled those  engines,  in  the  latter  part  of  1912  or  in  1913,  by 
virtue  of  the  movement  of  1910,  there  was  a  rate  of  $3.75  wait- 
ing for  those  engines  when  they  came  in? 

Mr.  Cotter:  We  did  not  apply  the  rate  until  w^e  had  had 
the  engines  six  or  eight  months,  or  probably  a  little  longer. 

Mr.  Sheean :  By  the  way,  was  the  Wabash  a  party  to  this 
concerted  movement  of  1910  with  the  firemen? 

Mr.  Cotter:     No,  sir. 

Mr.  Sheean:  But  you  followed  the  award  in  dealing  with 
your  own  employes,  and  applied  the  rate? 

Mr,  Cotter :     Yes ;  we  finally  agreed  with  our  men  to  apply 
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the  AVestern  Award,  so  far  as  the  rates  were  concerned,  to  our 
rates. 

Mr.  Sheeali:     And  in  1913,  applying  that  Award  of  1910, 
the  rate  of  $3.75  to  that  engine,  causes  you  to  pay  $3.75,  where 
your  comjDetitors,  by  virtue  of  being  so  called  Eastern  roads, 
are  paying  how  much! 
Mr.  Cotter:     $3.30. 

Mr.  Sheean :     Have  you  caused  to  be  looked  up,  Mr.  Cotter, 
the  earnings  per  mile  of  track  operated  by  these  various  rail- 
roads who  compete  with  you  in  this  territory? 
Mr.  Cotter:     Yes,  sir. 

Mr.  Sheean :  And  as  to  those  who  are  paying  a  lower  rate 
to  the  engineers  and  firemen,  what  is  the  situation  as  to  earn- 
ings per  mile  of  road? 

Mr.  Cotter:  During  the  fiscal  year  ending  June  30,  1914, 
the  Wabash  gross  earnings  were  $12,014  per  mile ;  the  Big  Four, 
$17,220;  the  Clover  Leaf,  $10,173;  the  Vandaha  Line,  $12,368; 
the  Lake  Shore,  $29,216;  the  Michigan  Central,  $20,009;  the 
Nickel  Plate,  $20,901;  the  Erie  Eailroad,  $25,607  per  mile  of 
road,  as  shown  by  their  reports  to  the  Interstate  Commerce 
Commission. 

Mr.  Sheean:  Mr.  Cotter,  during  the  testimony  here,  one 
of  the  Wabash  employes  testified  in  substance  that  the  crew  of 
which  he  was  a  member  were  directed  to  show  a  release  from 
duty  at  a  certain  point  on  your  line,  after  the  crew  had  in  fact 
worked  during  the  period  that  they  were  asked  to  show  as 
having  been  released.  I  refer  to  fireman  Jacoby.  Have  you 
read  Mr.  Jacoby 's  testimony? 
Mr.  Cotter:     Yes. 

Mr.  Sheean :  Tell  us  what,  if  any,  investigation  you  caused 
to  be  made  to  ascertain  whether  or  not  any  such  practice  as 
that  took  place  upon  the  Wabash? 

Mr.  Cotter:  Well,  Mr.  Jacoby  is  assigned  to  our  Moberly 
Division  in  Missouri.  That  comprises  our  lines  in  Missouri.  I 
went  to  Moberly  myself  and  made  an  investigation  as  to  whether 
or  not  there  was  any  reason  for  any  one  having  the  impression 
that  our  local  officials  were  intentionally  falsifying  the  records, 
as  it  were,  to  the  Interstate  Commerce  Commission,  on  these 
hours  of  service  violations.  I  could  not  find  anyone  around  there 
that  ever  gave  any  instructions  such  as  Mr.  Jacoby  indicated; 
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and  my  impression  is  tliat  Mr.  Jacoby  gave  liis  evidence  under 
a  misunderstanding  as  to  the  conditions.  We  did  find  that, 
where  a  train  had  been  delayed  for  reasons  that  we  thought 
were  sufficient,  the  time  of  the  crew  was  extended.  Of  course, 
the  instructions  extending  the  time  of  the  crew  were  issued  to 
the  conductor,  and  the  fireman  probably  did  not  know  what  the 
instructions  were ;  all  he  knew  was  that  he  was  out  in  excess  of 
sixteen  hours. 

Mr.  Sheean:  Did  you  take  up  with  the  trainmasters  or 
train  despatchers  on  this  division  the  specific  question  whether 
they  had,  at  any  time,  ever  issued  any  orders  to  show  a  release 
when,  in  fact,  they  were  not  released? 

Mr.  Cotter:  Yes;  I  asked  each  of  the  superintendents  and 
the  trainmaster  and  the  chief  train  despatcher,  and  had  the  chief 
train  despatcher  go  to  each  one  of  the  train  despatchers  and 
put  the  case  up  to  them;  and  each  of  them  stated  that  they  had 
not  issued  any  instructions  of  that  kind  or  that  they  ever  had 
any  authority  to  do  so. 

Mr.  Sheean:  Did  you  cause  to  be  investigated  all  of  the 
hours  in  which  Mr.  Jacoby  was  on  duty  more  than  sixteen  hours 
between  January  and  March,  1913? 

Mr.  Cotter:  Yes.  Mr.  Jacoby  made  special  reference  to  one 
case  at  High  Hill,  but  there  was  no  date  given.  I  was  particu- 
larly anxious  to  look  up  any  case  of  that  kind  that  might  have 
occurred. 

Mr.  Sheean:  The  reference  to  High  Hill  was  the  one,  was  it 
not,  in  which  he  said  that  the  crew  was  ordered  to  show  a  re- 
lease after  they  had  worked  in  switching  at  High  Hill? 

Mr.  Cotter:     Yes. 

Mr.  Sheean:  So  that  you  have  caused  full  investigation  to 
be  made  as  to  everything  pertaining  to  High  Hill  in  which  Mr. 
Jacoby  was  a  member  of  the  crew? 

Mr.  Cotter:  Yes,  in  order  to  ascertain  the  facts  in  any  par- 
ticular case  of  that  kind,  I  took  a  record  of  each  case  of  Mr. 
Jacoby  in  that  territory  where  High  Hill  is  located,  from  Jan- 
uary 1st  to  April,  1913.  That  was  the  period  in  which  he  seemed 
to  have  a  recollection  of  a  case  of  that  kind. 

Mr.  Sheean:  Just  tell  us  what  you  find  as  to  all  the  facts 
that  you  could  elicit  with  reference  to  any  operations  at  High 
Hill,  with  any  crew  of  which  Mr.  Jacoby  was  a  member? 
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Mr.  Cotter:  Tlie  first  case  where  lie  was  on  duty  in  ex- 
cess of  sixteen  hours  was  on  January  11,  1913. 

Mr.  Sheean:     And  just  what  are  the  facts  in  that! 

Mr.  Cotter:  On  that  date  he  was  on  No.  64,  engine  426,  was 
ordered  to  leave  Moberly  at  7  o'clock  P.  M.,  and  arrived  at 
Luther,  the  opposite  terminal,  at  12:53  P.  M. 

Mr.  Sheean :     That  makes  a  total  of — 

Mr.  Cotter:     18  hours  and  23  minutes. 

Mr.  Sheean:  What  do  your  records  show  as  to  any  release 
of  any  sort? 

Mr.  Cotter:  The  record  shows  that  the  entire  crew  was  re- 
leased at  Moberly  two  hours,  and  one  hour  at  High  Hill. 

Mr.  Sheean:     And  the  circumstances? 

Mr.  Cotter:  The  train  did  not  get  out  of  Moberly  until 
9:35  P.  M.,  and  was  delayed  at  High  Hill  one  hour  and  25  min- 
utes while  their  fire  was  being  cleaned.  During  that  time,  as  is 
customary,  the  engine  was  in  charge  of  the  mechanical  depart- 
ment men,  who  cleaned  the  fire  and  took  care  of  her. 

Mr.  Sheean:  Just  tell  us  about  what  that  operation  is  there 
at  High  Hill — relieving  the  engine  crew  and  turning  it  over  to 
the  men  of  the  mechanical  department? 

Mr.  Cotter:  On  arrival  there,  the  engine  has  to  have  coal 
and  water,  and  her  fire  cleaned ;  and  it  is  a  half  way  point,  where 
the  train  and  engine  crew  usually  eat  their  meal.  While  they 
have  more  or  less  switching  to  do  in  connection  with  their  train, 
after  that  is  done,  the  engine  is  turned  over  to  the  fire  cleaners, 
and  the  creAV  go  to  eat.  At  that  time,  in  1913,  we  were  extending 
the  time  of  crews  on  the  road  one  hour  when  they  were  off  duty 
in  cases  of  that  kind. 

Mr.  Sheean:  In  what  manner  was  that  done?  Did  the 
train  despatcher  send  to  the  conductor  a  message  to  tie  up  at 
the  end  of  sixteen  hours? 

Mr.  Cotter:  It  was  the  general  practice  to  notify  the  crew 
to  tie  up  at  the  end  of  sixteen  hours,  and  it  was  left,  to  a  great 
extent,  to  the  judgment  of  the  conductor  as  to  whether  or  not 
they  had  been  actually  on  duty;  that  is,  it  was  left  to  his  judg- 
ment as  to  whether  the  crew  had  been  off  duty  or  not. 

Mr.  Sheean:  And  in  this  particular  case  did  you  find  the 
original  return  from  the  conductor  showing  that  the  crew  was 
off  duty  any  particular  length  of  time  at  these  points? 
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Mr.  Cotter :  Only  the  notation  that  the  conductor  made  on 
his  delay  report  that  was  made  after  his  arrival  at  terminal.  He 
made  a  notation  on  his  delay  report  that  the  crew  were  released 
at  Moberly  two  hours  and  at  High  Hill  one  hour. 

Mr.  Sheean :  You  say  that  in  1913  the  practice  was  to  per- 
mit the  conductor,  in  case  he  was  ordered  to  tie  up  at  the  end 
of  sixteen  hours,  to  wire  tlie  train  despatcher  or  superintendent 
whether  he  had  been  off  duty,  or  whether  the  crew  had  been  off 
duty,  at  any  of  the  intermediate  points? 

Mr.  Cotter:     Yes. 

Mr.  Sheean :  And  in  such  instructions  to  state  whatever 
length  of  time  the  crew  advised  they  were  off  duty  I 

Mr.  Cotter:     Yes,  sir. 

Mr.  Sheean:     Has  that  practice  since  been  discontinued? 

Mr.  Cotter :  Yes ;  we  discontinued  that  practice  something- 
over  a  year  ago.  Since  that  time  no  releases  are  accepted  unless 
they  are  sent  in  advance  of  the  tie-up  period  by  the  trainmaster, 
or,  rather,  over  the  trainmaster's  signature. 

Mr,  Sheean:  Conductors  are  not  permitted,  then,  to  ex- 
tend the  time  by  advising  that  they  have,  in  fact,  been  off  duty 
en  route  ? 

Mr.  Cotter:     No,  sir. 

Mr.  Sheean :  And  in  order  that  there  be  any  extension  at 
all  in  the  hours  between  the  terminals,  is  there  any  particular 
minimum  length  of  time  off  duty  before  recognition  is  given  to  it. 
under  present  practice  ? 

Mr.  Cotter :  We  have  recently  adopted  the  practice  of  not 
accepting  as  a  tie-up  anything  less  than  three  hours.  That  is  as 
a  result  of  the  recent  order  of  the  court  to  the  effect  that  any- 
thing less  than  three  hours  is  hardly  considered  sufficient  time  to 
say  that  the  crew  were  off  duty. 

Mr.  Sheean:  Is  there  any  other  instance  than  this  on 
January  11th,  1913,  in  which  you  found  that  Mr.  Jacoby  was 
part  of  a  crew  that  was  on  the  road  more  than  sixteen  hours? 

Mr.  Cotter:  On  January  13th,  1913,  No.  65,  engine  2,008, 
he  was  on  duty  16  hours  and  23  minutes.  Our  records,  both  as  to 
the  train  sheet  and  the  register,  showed  that  the  crew  were  on 
duty  16  hours ;  but  a  later  investigation  developed  the  fact  that 
the  engine  crew  did  not  get  to  the  roundhouse  and  release  their 
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engine  nntil  after  tlie}^  had  been  on  clnty  16  lionrs  and  23  min- 
utes. 

Mr.  Sheean :  And  on  that  trip,  were  they  at  High  Hill  any 
length  of  time'? 

Mr.  Cotter :  On  that  trip,  they  were  at  High  Hill  two  hours 
and  45  minutes.  An  hour  and  15  minutes  reported  by  the  con- 
ductor to  be  eating,  and  the  remainder  of  the  time  they  were 
switching  and  meeting  trains. 

Mr.  Sheean:  As  originally  reported,  this  showed  time  on 
duty  of  15  hours  and  58  minutes,  you  say! 

Mr.  Cotter:     Yes. 

Mr.  Sheean:  The  engineer's  time  slip,  you  have  here  the 
original  time  slip  on  that? 

Mr.  Cotter:  The  engineer's  time  slip  shows  166  miles. 
That  would  be  16  hours  and  6/10. 

Mr.  Sheean :     They  being  paid  on  the  hourly  basis  ! 

Mr.  Cotter:     Yes,  sir. 

Mr.  Sheean :  "Well,  now,  Mr.  Cotter,  without  going  through 
the  details  of  these  reports,  were  you  able  to  locate  any  place 
where  the  train  despatcher  or  the  superintendent  had  authorized 
or  directed  anv  crew  to  show  a  release  from  duty  when  in  fact 
they  were  not  released? 

Mr.  Cotter :  No,  sir,  I  could  not  find  any  case  of  that  kind 
at  all. 

Mr.  Sheean :  Had  there  ever,  previous  to  the  testimony  of 
Mr.  Jacoby,  through  the  organization,  or  through  anyliody  else, 
any  such  claim  been  made  to  you  as  a  company  official,  that  such 
a  practice  obtained  on  the  road  ? 

Mr.  Cotter:  No.  The  only  complaint  that  the  chairmen 
for  the  engineers  and  firemen  made  occasionally  was  that  the 
men  were  being  held  on  duty  over  16  hours. 

Mr.  Sheean :  But  was  there  ever  any  claim  made  to  you 
that  they  were  asked  to,  or  that  they  did  in  fact  falsify  the  re- 
ports as  to  being  released  from  duty? 

Mr.  Cotter:     No,  sir. 

Mr.  Sheean:     Or  off  duty  at  any  particular  time? 

Mr.  Cotter :     No,  sir. 

Mr.  Sheean :  Had  you  ever  heard,  up  to  the  time  that  this 
testimony  was  given  here,  that  it  was  claimed  by  anyone,  that 
any  train  despatcher  or  any  superintendent,  or  assistant  super- 
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intendent  authorized  or  pernlitted  men  to  show  a  release  from 
duty  when  in  fact  they  were  not  released  or  off  duty? 

Mr.  Cotter :     No,  sir. 

Mr.  Sheean :  Now,  about  when  was  the  practice  discon- 
tinued of  permitting-  conductors  to  advise  that  they  were  off  duty 
en  route! 

Mr.  Cotter:  I  don't  know  just  when  the  date  w^as.  It  was 
during  the  early  part  of  1914. 

Mr.  Sheean:  And  now  the  practice  is  that,  unless  they 
have  been  authorized  by  a  message  received  in  advance  of  the 
time  that  they  are  released,  that  they  cannot  show  time  off  duty. 

Mr.  Cotter:  No.  They  don't  show  on  their  daily  report 
that  they  have  been  released,  unless  they  were  instructed  pre- 
vious to  the  time  of  the  release. 

Mr.  Sheean:     I  think  that  is  all. 

CROSS  EXAMINATION. 

Mr.  Stone :  It  is  a  fact,  is  it  not,  Mr.  Cotter,  that  the  "Wa- 
bash Railroad  has  put  in  effect,  since  1900  at  least,  the  same 
increases  that  have  been  granted  to  the  employes  in  transpor- 
tation service  in  all  other  lines  in  the  Western  territory — have 
they  not? 

Mr.  Cotter:     Yes,  sir;  we  have  applied  the  Western. 

Mr.  Stone:  AVhatever  the  settlement  might  be  with  the 
conductors  or  trainmen,  or  firemen  or  engineers,  you  applied 
the  same  settlement  to  the  Wabash  lines? 

Mr.  Cotter:  To  all  the  lines  west  of  Toledo  and  Detroit, 
yes,  sir. 

Mr.  Stone :  What  are  you  using  as  the  dividing  line,  to  get 
your  per  cent  for  the  lines  in  the  Western  territory  and  lines 
East — Illinois  Central  as  a  dividing  line? 

Mr.  Cotter :  We  are  taking  the  mileage  east  from  Chicago 
and  east  from  Decatur.  The  Eastern  crews  run  between  De- 
catur and  Peru ;  so  we  took  the  mileage  east  from  those  points. 

Mr.  Stone :  Well,  you  understand,  of  course,  that  there  are 
other  roads  that  pay  the  Western  rate,  that  have  crews  that  run 
even  further  east  than  that,  do  you  not? 

Mr.  Cotter:  That  is,  run  further  east  than  Toledo  or 
Detroit? 

Mr.  Stone :     No,  further  east  than  Peru  that  you  are  talk- 
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ing  about.  Take,  for  example,  the  Illinois  Central.  The  Illi- 
nois Central  has  a  line  to  Indianapolis  and  also  has  a  line  to 
Louisville,  Kentucky.  Take  the  Chicago  &  Eastern  Illinois, 
they  lie  wholly  and  solely  east  of  the  Mississippi  River,  and 
they  have  always  paid  the  Western  rate,  for  a  great  many  years, 
at  least. 

Mr.  Cotter :  I  have  taken  that  mileage,  for  the  reason  that 
on  that  part  of  the  line  we  are  carrying  freight  in  competition 
with  the  Big  Four  and  these  other  Eastern  lines,  from  St.  Louis. 

Mr.  Stone:  But  is  it  not  a  fact  that  you  also  get  this 
freight  from  points  like  the  far  West,  and  haul  it  over  into 
this  territory,  a  great  part  of  it! 

Mr.  Cotter :  Yes ;  the  business  comes  to  us  at  Kansas  City, 
and  St.  Louis  and  Chicago. 

Mr.  Stone:  And  it  is  also  a  fact,  is  it  not,  that  you  also 
get  the  benefit,  in  your  Eastern  section,  of  the  increased  freight 
rates,  recently  granted  by  the  Interstate  Commerce  Commis- 
sion 1 

Mr.  Cotter:     I  think  we  do,  yes. 

Mr.  Stone:  So,  in  that  way,  you  have  the  advantage  over 
any  of  your  other  competitors,  do  you  not,  in  the  Western  terri- 
tory? 

Mr.  Cotter:     No,  the  other  Eastern  lines  get  the  same. 

Mr.  Stone:     I  am  speaking  of  Western  territory  now. 

Mr.  Cotter:  Well,  of  course,  I  am  not  posted  as  to  the  rates. 
I  do  not  understand  any  of  the  Western  lines  have  had  an  in- 
crease in  freight  rates. 

Mr.  Stone:  What  I  am  trying  to  bring  out  is  the  fact  that 
you  have,  out  there  in  your  Western  territory,  from  the  Kansas 
City  division — and  you  get  the  advantage  of  the  increased  East- 
ern rate,  by  taking  it  to  the  destination,  that  the  other  lines  in 
Western  territorv  do  not  get.    Is  not  that  a  fact? 

Mr.  Cotter:  Of  course,  the  other  lines  in  the  Western  ter- 
ritory do  not  handle  it  in  the  Eastern  territory.  They  would  de- 
liver it  to  some  Eastern  line  that  would  get  the  advantage  of 
the  recent  increase  in  the  East. 

Mr.  Stone :  Instead  of  pro  rating  it  with  another  company, 
as  they  are  compelled  to,  you  get  the  advantage  of  it  yourself, 
because  you  take  it  on  to  destination? 

Mr.  Cotter:     Well,  the  majority  of  our  business  out  of  St. 
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Louis  and  Chicago,  to  the  East,  is  received  from  some  connect- 
ing line  at  those  points. 

Mr.  Stone:  Does  the  Illinois  Central  get  the  benefit  of 
this  increase  in  this  central  territory? 

Mr.  Cotter:     I  do  not  know  as  to  that. 

Mr.  Stone:  You  are  certain,  though,  that  the  Wabash  does, 
are  you  not  1 

Mr.  Cotter:  Well,  we  have  not  any  evidence  of  it  yet,  but 
we  hope  to  get  something  out  of  it. 

Mr.  Stone :  Is  it  not  a  fact  that  the  Wabash  have  moved  a 
number  of  terminals,  in  the  last  few  years? 

Mr.  Cotter:  We  have  not  moved  any  terminals  in  the  last 
six  years. 

Mr.  Stone:  Moved  several,  just  prior  to  that,  though,  did 
you  not? 

Mr.  Cotter:  No,  sir;  we  moved  a  terminal  from  Andrews 
to  Peru,  Indiana,  in  about  1902  or  3,  and  we  abandoned  a  ter- 
minal at  Montpelier,  Ohio,  between  Chicago  and  Detroit,  about 
1906. 

Mr.  Stone:     Did  3^ou  reimburse  the  employes  for  the  losses, 
when  you  changed  these  terminals? 
Mr.  Cotter:     No,  sir. 

Mr.  Stone :  Nothing.  I  think  you  stated  in  reply  to  counsel 
for  the  railroads,  that  you  extended  the  time  of  crews  by  special 
instructions.  Is  that  the  way  you  account  for  the  large  number 
of  crews  you  show,  that  have  been  on  duty  more  than  sixteen 
hours,  in  the  exhibit?  Well,  it  is  a  statement  put  out  by  the 
Interstate  Commerce  Commission,  showing  the  number  of  crews 
who  have  been  on  duty  more  than  sixteen  hours. 

Mr.  Cotter:    No. 

Mr.  Stone:  I  do  not  understand,  of  course,  that  these  were 
all  violations  of  law\  I  understand  that  many  of  them  were  not, 
but  you  take  advantage  of  these  different  things,  and  by  special 
order  of  the  despatcher,  extend  the  time  of  the  crew,  and  they 
remain  on  duty,  do  you  not? 

Mr.  Cotter:  Whenever  the  train  has  been  delayed  for  some 
reason  that  is  considered  good  cause  for  delay  by  the  Govern- 
ment, we  then  extend  their  time  to  that  extent — such  as  a  wreck. 
If  the  train  is  delayed  by  a  wreck,  or  anything  of  that  kind. 
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Mr.  Stone :  You  have  a  whole  lot  of  them  that  are  not  de- 
layed by  wrecks,  do  you  not? 

Mr.  Cotter:    Yes. 

Mr.  Stone:  How  do  you  explain  the  fact  that  the  Wabash 
lias  more  of  these  than  any  other  line  in  Western  territory,  with 
the  possible  exception  of  the  Illinois  Central? 

Mr.  Cotter:  Well,  during  1912  and  '13,  we  had  a  great  deal 
of  construction  work,  and  had  a  pretty  heavy  business,  and  the 
train  movement  on  our  line  was  generally  pretty  bad. 

Mr.  Stone:  Well,  I  notice  in  looking  over  the  causes — for 
example,  here  is  569,  running  for  water.  Was  that  due  to  heavy 
tonnage?  There  was  no  particular  drouth  along  the  Wabash, 
was  there,  for  that  year?  This  is  for  the  year  1913 — fiscal  year, 
ending  June  30 — November  30,  1913,  it  is  put  out,  but  1  think 
it  means  June  30th. 

Mr.  Cotter:     I  think  that  is  for  June  30,  1913. 

The  Chairman:  Mr.  Sheean,  was  this  road  made  a  party 
to  this  proceeding,  in  the  beginning? 

Mr.  Sheean:     Oh,  yes. 

The  Chairman:    Through  its  receiver? 

Mr.  Sheean:  Yes.  I  don't  know  about  the  court  order. 
They  participated  in  the  proceeding. 

The  Chairman :  How  long  has  the.  road  been  in  the  hands  of 
the  receivers? 

Mr.  Stone :     You  mean  the  last  tim.e? 

The  Chairman:     Yes. 

Mr.  Cotter:     About  the  1st  of  January,  1912. 

Mr.  Stone:  How  many  times  have  you  been  in  the  hands 
of  receivers  in  the  twenty-five  years  you  have  been  with  it? 

Mr.  Cotter:  Well,  we  have  had  the  present  receivership, 
and  they  Were  taken  out  of  the  hands  of  the  receivers  in  1890. 

Mr.  Stone :     Then  when  did  you  go  back  in  again  ? 

Mr.  Cotter:     1912. 

Mr.  Stone:  I  notice  here  you  have  got  131  violations,  I 
suppose,  or  at  least  not  violations,  but  in  continuous  service  over 
sixteen  hours,  134  "cleaning  fires."  It  is  very  evident  you  clean 
fires  on  your  road  ? 

Mr.  Cotter:     Yes,  sir. 

Mr.  Stone:  We  had  a  mechanical  expert  on  the  witness 
stand  the  other  day  who  testified  road  crews  never  cleaned  fires ; 
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that  they  did  not  even  carry  a  clinker  hook.  It  is  very  evident 
they  do  on  the  Wabash, 

Mr.  Cotter:     Yes,  sir. 

Mr.  Shea :  About  how  much  fire  cleaning  do  you  have  on 
the  Wabash? 

Mr.  Cotter:  I  haven't  any  record  of  that.  I  haven't  any 
record  of  the  number  of  fires  that  are  cleaned  by  crews  on  the 
road. 

Mr.  Stone :  It  is  quite  a  common  practice,  is  it  not,  if  you 
get  a  tank  of  bad  coal,  or  the  engine  is  steaming  badly,  for  the 
crew  to  clean  the  fires! 

Mr.  Cotter :  Yes,  whenever  it  is  necessary  to  keep  the  en- 
gine going,  the  crew  cleans  the  fires. 

Mr.  Shea :  Do  you  expect  the  fireman  on  the  road  to  clean 
his  fire  when  the  fire  gets  bad  ? 

Mr.  Cotter :     Yes,  sir,  to  keep  it  going. 

Mr.  Stone :  I  note  here  you  had  a  number  of  crews  on  duty 
charged  to  ''congestion  of  traffic,"  1151? 

Mr.  Cotter:     Yes. 

Mr.  Stone :  Is  that  due  to  heavj^  congestion  and  slow  move- 
ment of  trains? 

Mr.  Cotter:  As  I  said  before,  during  that  year  we  were 
doing  a  great  deal  of  construction  work,  and  our  traffic  was  also 
pretty  heavy,  and  on  that  account  there  were  a  great  many  crews 
on  the  road  longer  than  16  hours. 

Mr.  Stone :  I  see  you  had  710  that  were  for  station  work, 
waiting  for  orders  and  meeting  trains  ? 

Mr.  Cotter :  Yes.  Of  course,  those  are  individual  cases, 
you  understand.    That  is  not  710  trains. 

Mr.  Stone :  It  would  be  35  full  crews,  I  suppose  ?  The  fig- 
ures in  heavy  type  would  be  the  full  crews? 

Mr.  Cotter :     I  think  not. 

Mr.  Stone :  It  is  made  up  in  two  lists.  You  have  seen  the 
report,  have  you? 

Mr.  Cotter:  Yes,  the  figures  in  heavy  type  represent  de- 
lays that  occurred  after  fourteen  hours. 

Mr.  Stone:  Now,  for  example,  here 'is  your  station  work, 
which  is  710,  which,  I  take  it,  is  the  number  of  employes,  and 
thirty-five  is  perhaps  the  entire  number  of  crews,  as  a  unit? 

Mr.  Cotter :     No,  that  is  explained  here. 
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Mr.  Stone :  I  know  it  is  explained  on  the  first  page.  Here 
is  the  explanation. 

Mr.  Cotter:  The  published  figures  in  this  table  refer  to 
instances  of  excess  service  attributable  to  causes  arising  before 
the  expiration  of  14  hours,  while  the  heavier  figures  indicate 
those  instances  attributable  to  delays  arising  from  causes  subse- 
quent to  the  14-hour  period. 

Mr.  Stone:  The  only  difference  w^ould  be  between  the  14 
and  the  16  hour  period.  Is  that  any  reason  why  the  crews 
should  be  kept  on  duty  more  than  16  hours  ? 

Mr.  Cotter:  No.  I  understand  they  report  that  those 
thirty-five  cases  you  refer  to  there  were  cases  where  the  delay 
occurred  after  fourteen  hours. 

Mr.  Stone:  The  710  cases  I  referred  to  occurred  before 
the  14  hour  period? 

Mr.  Cotter:     Prior  to  the  14  hour  period. 

Mr.  Stone :  When  you  still  had  two  hours  to  get  the  crew 
some  place  where  you  could  tie  them  up? 

Mr.  Cotter:     Yes. 

Mr.  Stone:  I  see  you  had  125  cases  of  air  trouble,  and  I 
see  you  had  613  cases  of  hot  boxes  on  trains.  Why  should  hot 
boxes  on  a  train  cause  an  extension  of  time,  Mr.  Cotter? 

Mr.  Cotter:  Well,  those  are  not  extensions  of  time.  We 
simply — 

Mr.  Stone :     The  crew  was  on  duty  more  than  16  hours  ? 

Mr.  Cotter:  Yes.  Their  time  was  not  extended.  We 
simply  made  a  report  of  the  facts  to  the  Interstate  Commerce 
Commission,  and  they  spread  them  in  this  report. 

Mr.  Stone :  And  they  excused  you.  They  did  not  fine  you 
for  it.  It  was  a  legitimate  excuse  in  the  eyes  of  the  Interstate 
Commerce  Commission,  was  it  not? 

Mr.  Cotter:  At  that  time  they  seemed  to  have  accepted 
those  delays. 

Mr.  Stone :  But  is  it  not  a  fact  that  hot  boxes  are  simply 
a  question  of  inspection,  to  a  great  extent,  and  proper  care  at 
terminals  ? 

Mr.  Cotter :     To'  a  great  extent,  yes,  sir. 

Mr.  Stone :  I  see  you  had  593  for  draw  bar  defects.  That 
is  another  question  wholly  and  solely  of  proper  equipment  and 
proper  inspection,  is  it  not? 
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Mr.  Cotter:     Yes,  and  proper  handling. 

Mr.  Stone :  Well,  if  you  have  got  the  right  kind  of  rigging, 
it  will  stand  pretty  rough  handling? 

Mr.  Cotter:     Yes. 

Mr.  Stone:  But  the  fact  remains  that  after  it  is  all  said 
and  done,  you  have  a  total  of  9,811  cases. 

Mr.  Cotter:  Yes,  during  the  year  ending  June  30,  1913, 
we  had  9,000  cases,  and  during  the  year  ending  June  30,  1914, 
we  succeeded  in  getting  that  down  to  3,000,  and  we  have  got  it 
down  now  to  100  per  month. 

Mr.  Stone :  You  spoke  of  a  crew  being  off  duty  within  the 
law,  and  their  time  extended  while  they  were  cleaning  the  fires. 
Are  we  to  understand  that  the  engineer  and  firemen  are  off 
duty  on  the  Wabash  while  the  fire  is  being  cleaned  at  a  terminal? 

Mr.  Cotter:  No,  at  the  present  time  we  don't  consider 
that  they  are  off  duty.  As  explained,  at  that  time,  1913,  w^ 
were  extending  the  time  of  crews  when  it  was  shown  by  the 
conductors  that  they  were  off  duty  for  their  meals,  and  the 
engine  in  charge  of  someone  else. 

Mr.  Stone :  Well,  in  regard  to  the  case  of  the  fireman  who 
testified  here,  I  see  you  show  in  that  report,  which  I  think  you 
will  agree  yourself  is  not  correct,  that  he  was  one  hour  and  15 
minutes  eating.  Why,  an  ordinarily  hungry  crew  could  eat 
out  one  of  those  railroad  boarding  houses  in  less  than  half  that 
time. 

Mr.  Cotter:  They  were  off  for  that  length  of  time.  The 
engine  was  in  charge  of  fire  cleaners  during  that  period. 

Mr.  Stone :  And  that  is  why  you  say  they  were  eating  one 
hour  and  15  minutes,  while  they  were  cleaning  the  fires? 

Mr.  Cotter:     Yes. 

Mr.  Stone:  And  the  rest  of  the  time  was  taken  up  in 
switching.  I  think  Mr.  Tollerton  testified  here  the  other  day 
that  the  fireman  was  at  ease  sitting  on  the  seat  box  something 
like  69  per  cent  of  his  time.  Would  you  consider  that  off  duty 
within  the  meaning  of  the  law,  if  it  was  necessary  to  have  him 
on  duty  over  sixteen  hours? 

Mr.  Cotter :     No,  sir. 

Mr.  Stone:  Now,  is  it  not  a  matter  of  fact  that  both  the 
engineers  and  firemen  are  on  dutv  continuouslv  all  the  time, 
regardless  of  delays?    That  this  thing,  for  example,  of  getting  a 
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crew  in  on  the  siding  for  an  hour  to  meet  two  or  three  trains, 
and  being  released  for  that  time,  it  is  onl}^  a  technical  release. 
They  are  practically  on  duty,  are  they  not  ? 

Mr.  Cotter :  Well,  we  w^ould  not  release  a  man  if  he  was  in 
on  the  siding  to  meet  trains,  in  charge  of  the  train.  We  have 
not  been  doing  that  for  over  a  year.  In  1913  we  extended  their 
time  for  reasons  of  that  kind. 

Mr.  Stone:     What  caused  you  to  change! 

Mr.  Cotter:  I  think  the  principal  reason  we  did  that  was, 
that  the  inspectors  for  the  Commission  took  the  position  that 
that  w^as  not  in  accordance  with  the  ruling  of  the  Commission. 

Mr.  Stone:  Is  it  not  a  fact  that  it  was  the  abuse  of  the 
rule  on  the  Wabash  that  brought  it  on? 

Mr.  Cotter:  I  don't  know  that  it  was.  The  inspectors 
who  check  up  the  train  sheets  and  delays  generally,  call  atten- 
tion to  anything  that,  in  their  opinion,  is  not  in  accordance  with 
the  rulings  of  the  Commission,  and  that  is  the  reason  that  we 
discontinued  our  practice.  So  far  as  I  know,  the  cases  were 
reported  to  the  Commission  itself,  and  we  had  very  few  fines 
assessed  against  us. 

Mr.  Stone:  Yes,  with  the  limited  number  of  attorneys  to 
prosecute  the  cases,  and  the  thousands  and  thousands  of  viola- 
tions, it  was  impossible  to  get  around  and  apply  the  law  to  all 
of  them.  It  took  us  a  number  of  years  to  get  the  sixteen  hour 
law  to  became  effective  at  all. 

Mr.  Cotter:  Well,  it  ought  not  to  be  very  difficult  to  get 
the  evidence.    We  furnish  all  the  evidence  ourselves. 

Mr.  Stone:  Yes.  You  used  to  come  around  in  the  early 
days  and  plead  guilty  to  ten  cases,  and  they  would  fine  you 
one  dollar  each,  and  excuse  the  other  hundred  and  fifty.  There 
were  a  number  of  cases  of  that  kind.  I  don 't  know  whether  the 
Wabash  was  one  of  those  fortunate  ones  or  not,  but  I  do  know 
that  there  are  perhaps  more  long  hours  on  the  Wabash  than  on 
any  of  the  other  roads,  by  the  Interstate  Commerce  Commission 
shoAving.  That  is,  more  crews  are  on  duty  over  sixteen  hours, 
for  the  past  several  years,  and  you  say  now  you  have  cut  it 
down  to  three  thousand  in  the  last  year. 

Mr.  Cotter:  The  same  report  that  the  Commission  issued 
for  the  year  ending  June  30,  1914,  shows  approximately  three 
thousand  individual  cases. 
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Mr.  Sheean:     June  30,  1914. 

Mr.  Cotter:     June  30,  1914. 

Mr.  Stone :  That  is  all  I  want  to  ask.  Mr.  Carter  wishes  to 
ask  3^ou  some  questions. 

Mr.  Carter:  What  do  I  understand,  Mr.  Cotter,  to  be 
the  line  on  which  the  wage  zones  separate  between  the  East  and 
the  West?     I  understood  you  to  select  Chicago  and  St.  Louis. 

Mr.  Cotter:  I  selected  Chicago  'and  St.  Louis  for  the 
reason  that  the  lines  we  compete  wT.th,  going  eastwardly  from 
Chicago  and  St.  Louis,  pay  lower  rates  than  we  do. 

Mr.  Carter:  Is  it  not  a  fact  that,  in  all  past  so-called 
concerted  wage  movements,  the  lines  of  the  Illinois  Central 
extending  south  from  Chicago,  have  been  selected  as  the  line  of 
demarcation  between  the  Eastern  Wage  Zone  and  the  Western 
Wage  Zone? 

Mr.  Cotter:  Yes,  and  we  have  placed  our  line,  that  is,  in 
the  mileage  statement,  we  have  placed  all  of  our  line  west  of 
the  Illinois  Central  Eoad,  in  the  Western  Wage  Zone,  except 
the  short  mileage  between  Decatur  and  Tolono,  where  the  Illi- 
nois Central  crosses  us. 

Mr.  Carter:  Is  it  not  another  fact,  Mr.  Cotter,  that  in 
segregating  the  Eastern  from  the  Western  roads  the  roads 
having  a  majority  of  the  mileage  east  of  the  Illinois  Central 
have  been  considered  in  the  Eastern  Wage  Zone,  and  roads 
ha^dng  a  majority  of  the  mileage  west  of  the  Illinois  Central 
have  been  placed  in  the  Western  Wage  Zone? 

Mr.  Cotter:  Well,  I  don't  know  under  what  conditions 
these  roads  were  placed  in  the  Eastern  or  the  Western  Wage 
Zone,  so  far  as  their  mileage  was  concerned ;  but  we  always  pro- 
tested against  the  Wabash  Eoad  being  considered  to  be  in  the 
Western  Wage  Zone,  for  the  reason  that  our  mileage  is  about 
one-third  and  two-thirds,  but  to  keep  peace  in  the  family  we 
always  applied  the  Western  rates  on  our  lines  between  Toledo 
and  Detroit. 

Mr.  Carter:  What  proportion  of  your  mileage  west  of 
Detroit  and  Toledo  lies  west  of  the  Illinois  Central  Railwav! 

Mr.  Cotter:     71.7  per  cent. 

Mr.  Carter:  Nearly  72  per  cent  of  the  mileage  of  the 
Wabash  lies  west  of  the  Illinois  Central,  and  about  28  per  cent 
lies  east  of  the  Illinois  Central  Railroad? 
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Mr.  Cotter :    Yes,  sir. 

Mr.  Carter :  Do  you  include  any  mileage  east  of  Detroit  or 
Toledo,  in  this  28  per  cent,  approximating  28  per  cent,  lying  east 
of  the  Illinois  Central? 

Mr.  Cotter :  No,  sir ;  that  is  the  percentage  of  the  mileage 
west  of  Toledo  and  Detroit. 

Mr.  Carter:     And  east  of  the  Illinois  Central  Eailroad? 

Mr.  Cotter:     Yes. 

Mr.  Carter:  Do  you  know  what  percentage  of  the  Big 
Four  Railroad  lies  west  of  the  Illinois  Central  Railroad? 

Mr.  Cotter:     No,  sir,  I  haven't  the  figures. 

Mr.  Carter:  Do  you  not  think  that  possibly  quite  a  large 
percentage  of  the  Big  Four  properties  operate  west  of  the 
Illinois  Central  Railroad? 

Mr.  Cotter :  No,  I  don't  think  that  a  large  per  cent  of  them 
are  west  of  the  Illinois  Central  Railroad. 

Mr.  Carter :  Is  not  the  C.  I.  &  S.?  What  is  that  road  now? 
Part  of  the  Big  Four  running  into  Cairo  ? 

Mr.  Cotter:  Well,  that  is  the  Cairo  division  of  the  Big 
Four. 

Mr.  Carter :  They  all  penetrate  into  the  Western  territory, 
if  you  take  the  Illinois  Central  Railroad  as  the  line  of  demarca- 
tion, do  they  not? 

Mr.  Cotter:  No,  I  should  say  only  that  part  of  the  Big 
Four  Line  that  goes  into  the  Western  territory  would  be  the  line 
to  St.  Louis  and  the  line  to  Peoria. 

Mr.  Carter :     Mattoon  to  St.  Louis  ? 

Mr.  Cotter:     Yes. 

Mr.  Carter :     And  Mattoon  to  Peoria  ? 

Mr.  Cotter:  Yes.  Now  that  mileage  is  all  in  the  Central 
Traffic  Association  territory,  and  that  is  the  business  that  we  are 
competing  with? 

Mr.  Carter :  I  am  not  speaking  of  the  Traffic  Association, 
but  I  am  speaking  of  the  line  of  demarcation  that  has  been  estab- 
lished between  Eastern  and  Western  wage  zones.  Is  it  not  a  fact 
that  considerable  mileage  of  the  Big  Four  does  extend  west  of 
the  Illinois  Central  Railroad? 

Mr.  Cotter:  Well,  I  don't  know  what  the  milage  is.  It  is 
a  fact  that  there  is  some  of  the  mileage  west  of  the  Illinois  Cen- 
tral. 
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Mr.  Carter :  Do  you  know  liow  far  it  is  from  Indianapolis 
to  St.  Louis  on  the  Vandalia  Railroad*? 

Mr.  Cotter :     No,  I  do  not  recall  the  mileage. 

Mr.  Carter:  Do  you  know  what  proportion  of  the  Van- 
dalia mileage  lies  west  of  the  Illinois  Central  Railroad? 

Mr.  Cotter :  No,  I  don 't.  It  is  the  line  to  Peoria  and  the 
line  to  St.  Louis. 

Mr.  Carter :  Has  it  not  always  been  considered  a  fair  ad- 
justment, in  contrasting  Eastern  and  Western  movements,  that 
where  a  railroad  had  a  majority  of  its  mileage  east  of  the  Illinois 
Central,  it  was  considered  in  the  Eastern  Wage  Zone,  and  where 
the  majority  of  its  mileage  was  west  of  the  Illinois  Central,  it 
was  considered  in  the  Western  Wage  Zone  ? 

Mr.  Cotter :  Well,  so  far  as  the  Wabash  was  concerned,  we 
never  considered  it  to  be  a  fair  adjustment,  and  we  always  ap- 
plied the  Western  rates  over  there  under  protest. 

Mr.  Carter :  Well,  presume  it  could  be  shown  that  as  great 
a  percentage  of  the  mileage  of  the  Vandalia  lies  west  of  the 
Illinois  Central  as  the  percentage  of  the  mileage  of  the  Wabash 
lying  east  of  the  Illinois  Central,  do  you  believe  the  Vandalia 
should  pay  western  rates  I 

Mr.  Cotter :  No,  sir.  They  are  in  competition  for  Eastern 
traffic  and  they  ought  to  pay  the  eastern  rates. 

Mr.  Carter:  Does  the  Wabash  compete  with  Eastern 
traffic  !    I  thought  you  said  so  just  now. 

Mr.  Cotter:  That  is  the  very  reason  we  want  the  Eastern 
wage  rates,  because  we  have  to  compete  for  Eastern  traffic,  and 
get  the  same  rates  that  the  Vandalia,  the  Big  Four,  the  Lake 
Shore  and  all  these  Eastern  lines  get. 

Mr.  Carter:  The  Vandalia  Railroad,  however,  has  con- 
tended in  the  past,  that  it  should  not  pay  the  Western  wage  rate, 
— because  the  majority  of  the  mileage  lies  east  of  the  Illinois 
Central. 

Mr.  Cotter :  Well,  I  don't  know  what  position  the  Vandalia 
is  in. 

Mr.  Carter:  In  the  last  Eastern  wage  movement,  the  Penn- 
sylvania management  excluded — did  I  say  Eastern?  I  mean 
Western — excluded  all  of  its  subordinate  properties,  because  a 
majority  of  the  mileage  laid  east  of  the  Illinois  Central  Railroad. 

Mr.  Cotter:     I  am  not  familiar  with  the  details  of  these 
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Eastern  and  Western  movements.  We  have  not  been  a  party  to 
them,  so  I  do  not  know  why  any  one  railroad  was  or  was  not  a 
party  to  the  agreement. 

Mr.  Carter:  I  would  like  to  ask  Mr.  Sheean  if  we  can  get  a 
copy  of  the  map  furnished  by  Mr.  Pryor. 

Mr.  Sheean:     Can  you  send  us  some  extra  copies  of  that? 

Mr.  Cotter:  We  can  have  one  made,  yes.  That  is  the  only 
one  we  made  and  I  would  have  to  take  it  with  me,  but  we  can 
have  one  made  that  will  show. 

Mr.  Carter:  A  photostat  copy  of  this  map  would  be  all 
that  is  necessary. 

Mr.  Sheean:  I  had  hoped  there  would  be  some  extra  copies, 
and  only  discovered  we  only  had  just  the  one,  Mr.  Carter,  and 
it  is  attached  to  the  original  petition. 

Mr.  Carter:  Is  this  a  photostat  copy  here,  or  original  draw- 
ing? 

Mr.  Cotter:     It  is  an  original  drawing. 

Mr.  Carter:     From  a  blue  print? 

Mr.  Cotter:  The  original  is  from  a  blue  print.  We  took 
the  blue  print,  or  white  print  and  traced  these  other  railroads 
on  there. 

Mr.  Carter:  The  reason  I  prefer  something  else  besides  a 
photostat  copy  is,  I  understand  you  cannot  trace  with  ink  on 
the  gelatine  emulsion  on  a  photostat  copy.  We  want  to  put 
some  more  railroads  on  the  map. 

Mr.  Park:     Can  you  not  take  a  photograph  of  it? 

Mr.  Carter:  A  direct  contact  print  on  bromide  paper,  or 
enlargement  on  bromide  paper, — you  could  trace  on  that,  all 
right. 

Mr.  Sheean:  The  reporter  has  this  out  just  at  the  present 
time.  He  took  the  petition  with  him,  Mr.  Carter,  but  if  you  find 
that  it  can  be  photostated,  of  course,  we  will  be  glad  to  have 
that  done.  You  say  you  would  have  to  take  the  original  with 
vou? 

Mr.  Cotter:  Yes.  We  just  took  one  of  our  maps  and  traced 
in  ink. 

Mr.  Byram:  Could  you  not  trace  on  a  photostat  copy,  with 
crayon  ? 

Mr.  Carter:     I  think  we  could. 
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Mr.  Byram:  I  think  if  you  could  use  crayon  that  woukin't 
run,  you  could  perhaps  get  the  colors  on  just  as  well. 

Mr.  Carter:     Then  we  will  be  furnished  with  a  copy? 

Mr.  Sheean:  Would  the  taking  of  the  original  serve  you 
just  as  well? 

Mr.  Carter:  We  would  like  to  have  a  duplicate  of  that 
filed  with  the  Board. 

Mr.  Sheean:     I  have  the  only  one. 

Mr.  Stone:  Coming  down  to  being  strictly  technical,  you 
are  not  complying  with  the  requirements  of  the  Board  in  filing 
one  copy. 

The  Chairman:  As  I  understand,  this  was  not  to  be  in- 
cluded as  part  of  the  evidence. 

Mr.  Park:     It  is  not  an  exhibit. 

Mr.  Sheean:  Not  an  exhibit:  It  was  presented  as  a  request 
of  one  railroad,  party  to  the  movement,  and  I  read  that  request 
into  the  record  itself,  but  we  would  like  to  have  accessible  the 
extra  copies  also. 

The  Chairman:     Have  you  copies  of  this  request? 

Mr.  Sheean :     I  will  have  copies  of  it  made. 

Mr.  Cotter:  If  it  will  help  matters  any,  I  can  have  a  new 
map  made. 

The  Chairman:  Under  the  rule,  two  copies  would  have  to 
be  filed. 

Mr.  Cotter:  I  can  have  a  new  map  made,  on  a  large  scale, 
and  they  can  add  anything  they  want  to,  if  that  will  help  the 
matter  along. 

Mr.  Carter:  I  prefer  to  have  a  reproduction  of  what  has 
been  filed  with  the  Board. 

Mr.  Cotter:     I  understand  he  wants  a  copy  of  that. 
Mr.  Sheean:     Yes;  if  you  will  send  us  some  copies  of  your 
map.    You  can  send  readily  reproductions  of  your  own  map. 

Mr.  Cotter:     Yes. 

Mr.  Sheean:  And  then  the  matter  of  having  the  reproduc- 
tion of  these  other  lines,  we  can  attend  to  here. 

Mr.  Carter:  Let  me  suggest  that  you  have  a  photostat  made 
of  what  you  have  filed,  and  as  suggested  by  Mr.  Park,  if  we 
want  to  trace  any  other  railroads,  we  can  do  it  with  crayon.  I 
have  another  question.  Do  you  believe  the  Eastern  railroads 
should  pay  the  same  rate  as  the  Western  roads? 
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Mr.  Cotter:    I  don't  know.  ,/ 

Mr.  Carter:    You  have  no  opinion  to  express? 

Mr.  Cotter:     No,  sir. 

Mr.  Carter :  Do  you  believe  that  the  Wabash  road  should 
be  influenced  by  what  the  Eastern  railroads  pay? 

Mr.  Cotter :  I  do  not  think  the  Wabash  should  be  required 
to  pay  more  than  the  other  fellow,  in  the  same  territory.  We 
are  perfectly  willing  to  do  that. 

Mr.  Carter :  In  the  Eastern  Arbitration  with  the  firemen, 
the  railroads  insisted  that  the  Western  railroads  should  pay 
higher  rates  than  the  Eastern  railroads,  because  of  certain  con- 
ditions they  set  forth.     Do  you  agree  with  that? 

Mr.  Cotter:  We  were  not  a  party  to  the  Eastern  wage 
arrangement,  and  I  don 't  know  anything  about  the  details  of  it. 

Mr.  Byram :  What  position  did  the  men  take  on  that  ques- 
tion? 

Mr.  Carter:     That  will  all  be  presented. 

Mr.  Byram:     Could  not  you  answer  it  now? 

Mr.  Carter:     No;  it  will  be  presented  in  detail. 

Mr.  Byram :     It  is  too  elaborate  to  explain  now,  is  it  ? 

Mr.  Carter:  Yes,  sir;  it  will  all  be  brought  out.  Do  not 
some  of  the  Eastern  railroads  pay  a  higher  rate  on  some  engines 
than  the  Wabash  pays? 

Mr.  Cotter:  Well,  I  have  compared  the  rates  that  these 
Eastern  railroads  that  parallel  us,  pay  for  the  same  type  of  an 
engine  that  we  have  in  service. 

Mr.  Carter:  Do  you  know  anything  about  higher  rates 
for  switch  engine  service  on  some  Eastern  roads,  than  the  Wa- 
bash pays? 

Mr.  Cotter :  No,  I  do  not ;  but  I  have  not  probably  inves- 
tigated that  particular  point. 

Mr.  Carter :  Mr.  Cotter,  you  kept  in  touch  with  these  ne- 
gotiations, did  you  not,  that  led  up  to  the  arbitration — the  first 
arbitration  ? 


Mr.  Cotter 


Mr,  Carter 
Mr.  Cotter 


In  this  present  case? 


? 


Yes. 

No ;  I  can 't  say  that  I  did.     We  were  not  a 
member  of  the  committee. 

Mr.  Carter:     At  no  time  did  the  Managers'   Committee, 
which  I  understood  had  authority  to  represent  the  Wabash, 
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seek  to  withdraw  any  portion  of  the  Wabash  Railroad,  west 
of  Detroit  and  Toledo,  from  this  movement,  did  they! 

Mr.  Cotter :  Well,  we  are  not  seeking  to  do  that  now.  We 
do  not,  nor  do  we  want  the  men  to  feel  that  we  are  trying  to 
withdraw  any  part  of  our  line  from  this  movement. 

Mr.  Carter:  Then  you  would  not  object  seriously  to  an 
award,  reached  through  this  Arbitration,  to  apply  to  all  portions 
of  the  Wabash  Railroad  which  have  been  included  at  all  times 
in  these  negotiations,  would  you  I 

Mr.  Cotter :  Whatever  the  award  of  this  Board  is,  we  ex- 
pect to  apply  it  as  they  direct  to  the  lines  west  of  Toledo  and 
Detroit. 

Mr.  Carter :  Then  what  was  the  purpose  of  your  testimony 
and  what  was  the  purpose  of  Mr.  Pryor  in  the  presentation  of 
this  statement! 

Mr.  Cotter :  We  wanted  to  call  the  attention  of  this  Board 
to  the  fact  that  at  the  present  time  we  are  paying  higher  rates 
than  our  competitors,  on  a  large  proportion  of  our  mileage ;  and 
we  think  that  that  ought  to  be  taken  into  consideration  in  mak- 
ing an  award  that  will  apply  to  the  Wabash  as  a  whole. 

Mr.  Carter:  Then  that  would  be  seeking  a  special  favor 
for  the  Wabash,  would  it  not,  over  the  Illinois  Central  or  the 
Chicago  &  Alton,  or  other  roads  having  a  majority  of  their  mile- 
age east  of  the  Mississippi? 

Mr.  Cotter :  No ;  I  don 't  think  it  would ;  not  from  our  view- 
point. 

Mr.  Carter :  Does  not  the  Illinois  Central  run  direct  into 
Indianapolis  ? 

Mr.  Cotter :     I  think  they  do ;  but  I  am  not  prepared  to  say. 

Mr.  Carter :  And  from  St.  Louis  as  far  east  as  Louisville, 
I  believe? 

Mr.  Cotter :     Not  directly  from  St.  Louis  to  Louisville. 

Mr.  Carter:  Do  they  not  handle  the  St.  Louis-Louisville 
business? 

Mr.  Cotter:     I  don't  know. 

Mr.  Carter :  I  do  not,  either.  I  have  not  checked  it  up ;  but 
is  it  not  a  fact  that  Louisville,  Kentucky,  and  Indianapolis, 
Indiana,  extend  east  of  the  main  line  of  the  Illinois  Central? 

Mr.  Cotter :  Yes ;  those  lines  would  be  east  of  the  line  of 
the  Illinois  Central  Railroad — the  main  line. 
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Mr.  Carter :  Mr.  Cotter,  may  we  understand  that  any  wit- 
ness we  may  bring  liere  to  rebut  the  testimony  of  the  witnesses 
for  the  railroads  will  not  be  discriminated  against  hereafter  hy 
subordinate  officials  of  your  road? 

Mr.  Cotter  :     Why,  certainly  not.    I  do  not — 

Mr.  Carter:     You  would  protect  them,  would  you  not? 

Mr.  Cotter :  You  have  no  good  reason  for  asking  that  ques- 
tion. 

Mr.  Carter :  I  just  asked  the  question.  You  would  protect 
them? 

Mr.  Cotter:     Certainly. 

Mr.  Carter:     That  is  all. 

Mr.  Byram:  Mr.  Carter,  when  may  we  expect  to  receive 
the  information  that  you  promised  to  give  about  the  attitude  of 
the  employes  with  regard  to  the  Western  roads  paying  higher 
rates  of  pay  than  the  Eastern  roads  in  the  Arbitration- — ^the  in- 
formation that  you  promised  a  few  minutes  ago  ? 

Mr.  Carter :  As  soon  as  we  can  get  it  up,  Mr.  Byram.  It 
will  be  during  our  rebuttal  testimony. 

Mr.  Byram :  Would  it  be  difficult  for  you  to  answer  in  the 
same  way  that  you  asked  Mr.  Cotter,  whether  your  position  in  a 
general  way  is  favorable  or  unfavorable  ? 

Mr.  Carter :  We  formulated  our  Eastern  request  on  a  basis 
of  what  we  estimated  to  be  the  average  rates  paid  in  W^estern 
territory.  That  was  vigorously  o]3posed  by  the  railroads.  We 
asked  that  the  Eastern  railroads  should  at  least  pay  the  average 
rates  in  the  Western  territory,  and  we  pressed  that.  The  rail- 
roads, however,  opposed  that  theory  so  effectively  that  we  did 
not  get  it  in  the  Eastern  Award. 

Mr.  Byram:  Your  position  in  the  Eastern  Award,  then, 
was  that  the  roads  in  the  East  should  pay  as  much  as  the  Western 
lines  ? 

Mr.  Carter:  We  selected  for  standardization  what  we  esti- 
mated to  be  the  average  of  the  rates  on  the  Western  railroads. 

Mr.  Bj^ram :  There  was  a  difference  in  the  general  basis  of 
rates  between  the  Eastern  and  Western  territory? 

Mr.  Carter :     Oh,  ves. 

Mr.  Byram:     And  you  asked  to  have  that  eliminated? 

Mr.  Carter :  We  did.  No,  I  want  to  say  that  we  did  not  ask 
to  have  that  eliminated ;  we  simply  asked  that  the  standardiza- 
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tion  of  the  Eastern  roads  should  be  on  the  basis  of  the  average 
rates  of  the  Western  roads. 

Mr.  Byram:  That  would  mean  practically  wiping  out  the 
differential,  would  it  not? 

Mr.  Carter :  No,  sir ;  because  we  showed  that  there  were  a 
great  deal  higher  rates  paid  on  the  higher  paid  roads  than  we 
were  requesting  in  the  East.  For  instance,  we  made  comparisons 
with  the  roads  entering  the  city  of  Chicago  east  and  west. 

Mr.  Byram :  But  your  thought  was,  as  I  understand  it,  that 
the  Eastern  lines  should  pay  as  much  as  the  Western  lines  on  the 
same — 

Mr.  Carter:  It  was  not  our  thought  then.  I  will  say  frankly 
that  I  think  so,  and  have  always  thought  so;  but  that  was  not 
our  contention  in  the  Eastern  movement.  We  thought  if  we 
could  establish  our  first  standardization  rate  upon  the  average 
rate  in  the  West,  we  would  be  doing  well;  but  the  railroads 
fought  that  theory  and  contention  so  vigorously  that  they  con- 
vinced the  Board  of  Arbitration  that  the  Eastern  railroads 
should  pay  a  very  much  lower  rate,  and  offered  some  very  strong 
testimony  to  that  effect. 

Mr.  Byram:  Then  your  thought  would  be  that  the  Eastern 
lines  should  pay  as  much,  on  an  average,  as  the  Western  lines'? 

Mr.  Carter:     No  question  of  it,  Mr.  Byram. 

Mr.  Byram:  Then  if  these  requests  are  granted  now  by 
this  Arbitration,  the  effect  will  be  to  put  the  Western  lines  still 
further  above  the  Eastern  lines,  will  it  not? 

Mr.  Carter:  Well,  not  so  much  further;  because  our  re- 
quest, so  far  as  rates  are  concerned,  is  exceeded  in  mam^  in- 
stances on  some  of  the  Western  roads. 

Mr.  Byram:     We  are  speaking  about  average  conditions. 

Mr.  Carter:     Possibly,  on  average  conditions,  yes. 

Mr.  Byram:  The  average  basis  is  higher  now,  is  it  not,  as 
Mr.  Cotter  has  testified? 

Mr.  Carter :    The  average  would  be  higher. 

Mr.  Byram :  If  there  was  not  a  difference,  Mr.  Cotter  would 
not  have  any  objection;  he  would  have  no  ground  for  his  testi- 
monv. 

Mr.  Carter:  I  will  say  to  you  frankly,  Mr.  Byram,  that  if 
the  railroads  had  not  been  able  to  so  effectively  prove  that  the 


4914 

Western  rates  sliould  be  higher,  I  think  the  Eastern  Award 
would  have  given  us  what  we  asked  for. 

Mr.  Byram:  They  were  not  successful  in  convincing  you, 
were  they? 

Mr.  Carter:     Never. 

Mr.  Byram:     But  they  convinced  the  Board? 

Mr.  Carter:  They  introduced  some  very  strong  testimony  to 
show  why  these  Western  roads  should  pay  a  very  much  higher 
rate  than  the  Eastern  roads. 

Mr.  Byram:    But  you  did  not  agree  with  them? 

Mr.  Carter:     I  did  not. 

Mr.  Byram :  Then,  as  I  said  before,  the  effect  of  any  award 
of  this  Board  in  this  movement  for  the  Western  lines  would  be 
to  spread  the  difference  now  existing  between  the  rates  of  engi- 
neers and  firemen  in  the  Eastern  and  Western  territories? 

Mr.  Carter :  We  would  take  care  of  that.  We  are  going  to 
take  care  of  that,  we  hope,  some  day.  But,  listen;  the  same  the- 
ory and  the  same  principle  is  involved  in  this  arbitration — 

Mr.  Byram :     Now  how  are  you  going  to  take  care  of  it  ? 

Mr.  Carter:  The  same  principle  is  involved  in  this  Arbitra- 
tion. In  this  Arbitration,  we  find  that  some  roads  are  paying 
very  much  lower  rates  than  other  roads  in  the  Arbitration;  and 
I  understand  that  the  officials  of  those  roads  think  that  that 
differential  should  be  maintained.  We  say  no.  We  say  that  all 
the  roads  in  the  West  should  pay  as  much  as  the  highest  rate 
now  paid  in  the  West.  It  is  the  same  theory,  exactly.  Because 
the  Illinois  Central  and  the  Chicago  &  Alton  have  always  paid 
less  rates  than  the  Great  Northern  or  Northern  Pacific  is  no  rea- 
son why  they  should  do  so  any  longer.  We  are  now  trying  to 
bring  the  Illinois  Central  and  the  Chicago  &  Alton,  and  the  other 
low  paid  railroads  up  to  the  level  of  such  roads  as  the  Great 
Northern  or  the  Northern  Pacific;  and  we  have  always  contended 
that  the  rates  should  be  the  same.  To  be  frank  with  you,  I  think 
the  Eastern  men  have  been  treated  shamefully,  not  only  in  wage 
settlements,  but  in  arbitrations. 

Mr.  Byram :  You  would  expect,  then,  that  in  equalizing  the 
situation  to  bring  about  a  situation  that  would  be  in  line  with 
your  views,  the  Eastern  roads  should  be  leveled  up  with  the 
Western  roads? 

Mr.  Carter:     Surely. 
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Mr.  Byram:  So  that  if  there  is  an  award  here  that  in- 
creases in  any  way  the  differential,  the  next  thing  would  be  to 
get  the  Eastern  roads  leveled  up  to  it? 

Mr.  Carter :  I  do  not  say  it  would  be  the  next  thing,  but  I 
say  that  that  should  be  the  ultimate  purpose. 

Mr.  Byram:     Thank  you. 

Mr.  Park:  Mr.  Carter,  do  you  think  that  your  men 
throughout  the  United  States  would  be  satisfied  until  there  was 
an  equalization  of  pay  of  firemen  on  all  roads'? 

Mr.  Carter:     No,  sir. 

Mr.  Park:  They  feel  in  the  East  that  they  are  discrimi- 
nated against  by  the  higher  rates  in  the  West  for  the  same 
class  of  service? 

Mr.  Carter :  The  Eastern  men  feel  that  they,  by  their  con- 
servatism, have  not  been  able  to  coerce  those  Eastern  railroads 
up  to  the  high  point  of  certain  other  roads ;  and  they  feel  that 
they  are  being  punished  for  their  conservatism. 

Mr.  Park:  Do  you  think  that  the  lower  rates  for  freight 
and  passenger  that  prevail  in  the  East  have  any  bearing  on 
the  question! 

Mr.  Carter:  The  railroads  said  they  did.  The  railroads 
said  because  of  the  very  much  higher  freight  rates  in  the  West 
the  railroads  should  pay  very  much  higher  wages. 

Mr.  Park:  Was  any  attention  given  to  the  density  of 
trafaci 

Mr.  Carter:  They  said  that  was  in  their  favor,  and  that 
the  traffic  in  the  West  made  it  possible  to  pay  a  higher  rate. 

Mr.  Park:     Did  you  agree  with  that  theory? 

Mr.  Carter:     No,  sir. 

Mr.  Park :     That  is  all. 

Mr.  Stone :  I  would  like  to  ask  one  more  question  of  Mr. 
Cotter. 

In  regard  to  these  terminals,  is  it  not  a  fact  that  the  ter- 
minal was  moved  from  Andrews  to  Peru  and  the  terminal  was 
moved  from  Ashley,  Indiana,  to  Montpelier,  Ohio,  within  recent 
years  ? 

Mr.  Cotter:     Yes;  those  are  the  cases  I  stated. 

Mr.  Stone:  Also,  you  moved  the  terminal  from  Tilton  to 
Decatur,  did  you  not,  since  1902? 
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Mr.  Cotter:     We  discontinued  the  terminal  at  Tilton,  and 
ran  the  cars  through  between  Decatur  and  Peru. 

Mr.  Stone:  You  also  abandoned  Forrest  and  then  later 
re-established  it,  within  the  last  few  years,  did  you  not! 

Mr.  Cotter:  Forrest  was  abandoned  back  in  1890,  some 
time. 

Mr.  Stone:  Along*  about  1890;  but  then,  within  recent 
years,  you  have  re-established  it  as  a  division  point  I 

Mr.  Cotter:     Yes. 

Mr.  Stone:  After  giving  up  the  terminal  once  you  have 
gone  back  again? 

Mr.  Cotter:  Yes;  we  located  a  terminal  at  Forrest  about 
a  year  ago,  in  order  to  help  out  on  this  sixteen  hour  question. 

Mr.  Stone:  Is  that  the  reason  why  you  are  making  such 
a  remarkable  showing  in  reducing  the  number  in  the  last  report? 

Mr.  Cotter :     That  is  one  of  the  reasons. 

Mr.  Stone:  You  also  have  under  consideration  at  the 
present  time  the  movement  from  Peru  to  Colburn? 

Mr.  Cotter:     Not  very  seriously. 

Mr.  Stone:  Seriously  enough  to  have  everybody  on  the 
anxious  seat,  is  it  not? 

Mr.  Cotter:  I  have  no  idea  of  moving  the  terminal.  That 
was  suggested  in  a  report  on  our  property,  but  I  don't  think 
anybody  on  our  railroad  took  it  very  seriously. 

Mr.  Stone:  I  have  no  desire  to  repeat  or  go  back  into 
Mr.  Carter's  questions,  but  I  will  say  to  you  frankly  that  I  have 
not  beeji  able  to  grasp  the  idea  of  the  statement  filed  by  counsel 
for  the  railroads,  and  your  corroborating  testimony,  with 
regard  to  the  Wabash.  Am  I  to  understand  that  you  desire  this 
Board  of  Arbitration  to  make  a  special  rate  for  the  Wabash, 
different  from  the  rest  of  the  Award,  or  to  scale  all  of  the  rates 
of  the  Award  down  to  what  the  Wabash  ouglit  to  pay? 

Mr.  Cotter:  We  would  like  to  have  the  Board  take  into 
consideration  our  conditions,  and  if' they  think  it  advisable,  make 
a  special  condition  for  the  Wabash. 

Mr.  Stone:  When  you  say  "make  a  special  condition," 
what  do  you  mean?  A  separate  and  distinct  wage  scale  for  the 
Wabash?    Is  that  what  you  have  in  view? 

Mr.  Cotter:  We  are  presenting  the  facts,  and  we  will 
have  to  leave  it  to  the  Board  to  decide  what  they  shall  do. 
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Mr.  Stone:  I  am  just  trying  to  get  an  idea  of  what  we 
will  have  to  meet ;  as  to  whether  it  is  your  idea  that  all  of  the 
Western  Arbitration  Awards  must  be  scaled  down  to  what  the 
Wabash  can  paj'.  I  am  asking  whether  that  is  your  idea,  or 
whether  it  is  your  idea  that  there  should  be  a  special  rate  fixed 
for  the  Wabash,  separate  and  distinct  from  the  rest,  on  account 
of  its  poverty? 

Mr.  Cotter:  We  have  not  said  anything  about  poverty. 
We  expect  to  pay  what  the  other  fellows  do ;  but  we  don 't  want 
to  pay  any  more, 

Mr.  Stone:  Then,  if  j^ou  haven't  said  anything  about  pov- 
erty and  if  you  are  in  a  financial  position  to  pay  the  same  as  the 
rest,  why  do  you  file  this  statement  at  all  and  ask  for  special 
consideration  ? 

Mr.  Cotter :  We  are  paying  more  now  than  the  other  lines 
are  in  the  Eastern  territory. 

Mr.  Stone:     On  a  little  part  of  your  road! 
Mr.  Cotter:     A  very  good  portion  of  the  mileage. 
Mr.  Stone:     And  getting  the  advantage  of  an  increased 
freight  rate  in  that  territory  as  well,  are  you  not? 

Mr.  Cotter:  As  well  as  the  other  roads  getting  the  same 
conditions. 

Mr.  Stone:  But  the  other  roads  had  their  wage  move- 
ment before  the  freight  increase  came,  while  you  are  having 
your  wage  movement  now? 

Mr,  Cotter:  Even  with  the  wage  movement,  they  are  not 
yet  up  to  our  rates.    They  do  not  pay  what  w^e  do. 

Mr.  Stone :  We  still  live  in  hopes  that  that  will  be  changed, 
and  that  they  will  eventually  pay  your  rate  or  better. 

Mr.  Cotter:  You  will  not  hear  anything  from  us,  then, 
when  the  other  fellow  pays  the  same  as  we  do. 

Mr.  Stone:  But  if  the  Wabash  was  granted  a  special 
rate,  or  special  consideration  by  this  Board,  would  not  other 
roads  in  this  Western  territory  be  justified  in  coming  in  and 
making  this  same  request? 

Mr.  Cotter:  I  don't  know.  I  am  not  speaking  for  the 
other  roads.    I  am  only  speaking  for  the  Wabash. 

Mr.  Stone:  For  example,  the  strongest  competitor  the 
Louisville  &  Nashville  has  is  the  Illinois  Central,  I  suppose,  and 
yet  one  is  in  the  Southwestern  territory  on  an  eight  hour  day, 
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and  one  is  in  the  Western  territory  on  a  ten  hour  day.  If  I  get 
your  idea,  there  should  be  no  dividing  lines,  and  it  should  be 
one  uniform  rate  all  over  the  country.    Is  that  correct? 

Mr.  Cotter :  No ;  I  have  not  said  that.  That  is  a  pretty  big 
question,  and  I  am  not  prepared  to  say,  one  way  or  the  other. 

Mr.  Stone:  But  you  don't  want  the  line  drawn  on  the 
Wabash.  You  want  it  drawn  somewhere  else.  That  is  the  idea, 
is  it? 

Mr.  Cotter :  As  you  will  see  from  the  map,  our  location  is 
such  that  it  would  be  a  pretty  difficult  matter  to  draw  a  line  and 
make  one  rate  on  one  side  of  it  and  one  on  the  other  that  would 
be  fair  to  the  Wabash. 

Mr.  Stone :  In  your  opinion,  is  the  Wabash  financially  able 
to  pay  the  increase  that  would  be  caused  by  our  requests  before 
this  Board  of  Arbitration? 

Mr.  Cotter :     No,  sir,  it  is  not. 

Mr.  Stone :     They  are  not? 

Mr.  Cotter:     No,  sir. 

Mr.  Stone :     That  is  all. 

Mr.  Burgess :  Mr.  Cotter,  I  am  not  sure  that  I  followed 
you  on  direct  examination,  but  if  I  am  not  mistaken  I  think  you 
answered  Mr.  Sheean's  question  that  you  thought  fireman  Jacoby 
was  under  a  misapprehension  when  he  testified  to  the  fact  that 
he  had  been  on  duty  longer  than  16  hours.    Is  that  right? 

Mr.  Cotter:  I  stated  that  I  thought  he  was  under  a  mis- 
understanding as  to  the  cause,  or  as  to  why  he  kas  kept  on  duty 
18  or  19  hours.  For  example,  the  time  of  the  crew  was  extended, 
for  reasons  that  we  thought  at  that  time  were  sufficient,  and  the 
notice  to  that  effect  was  addressed  generally  to  the  conductor. 
The  crew,  on  advice  from  the  conductor,  kept  on  going. 

Mr.  Burgess :  So  that  the  only  notification  the  fireman 
would  have  would  be  transmitted  through  the  conductor? 

Mr.  Cotter :  To  the  effect  that  his  time  had  been  extended, 
yes. 

Mr.  Burgess :  Would  he  give  the  fireman  his  authority  for 
extending  the  time,  or  just  simply  say:  "Your  time  is  ex- 
tended?" 

Mr.  Cotter :     The  conductor,  in  advising  the  fireman  ? 
Mr.  Burgess:     Yes. 
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Mr.  Cotter:  Well,  I  suppose,  under  the  regular  practice, 
lie  just  went  out  and  said :    ' 'We  will  keep  on  going. ' ' 

Mr.  Burgess :  Where  did  the  conductor  get  this  authority! 
From  the  officers  of  the  road? 

Mr.  Cotter :  He  would  be  advised  by  the  train  despatcher 
or  the  trainmaster. 

Mr.  Burgess:  Well,  you,  as  general  superintendent,  Mr. 
Cotter,  of  course,  are  aware  that  the  Sixteen  Hour  Law  was 
passed  for  the  protection  of  the  firemen,  as  well  as  any  other 
employes,  are  you  not? 

Mr.  Cotter :     Yes,  sir. 

Mr.  Burgess :  And  do  you  believe,  Mr.  Cotter,  that  one 
employe  on  a  train  should  have  the  right  to  set  aside  a  Federal 
law,  merely  by  a  verbal  statement? 

Mr.  Cotter :  No,  sir.  As  I  said,  at  that  time  we  were  ex- 
tending the  time  for  what  we  supposed  were  good  and  sufficient 
reasons.  It  developed  later  on  that  the  causes  for  delay  to  the 
trains  were  not  sufficient,  and  Ave  discontinued  that  practice. 

Mr.  Burgess :  And  at  that  time  you  did  deduct  the  time  for 
bursted  air  hose,  hot  boxes,  or  cleaning  fires,  did  you  not? 

Mr.  Cotter :  Not  for  the  purpose  of  releasing  the  crew,  no, 
but  at  that  time,  if  trains  were  delayed  by  reason  of  such  delays 
as  you  refer  to,  we  kept  the  crew  going. 

Mr.  Burgess  :     You  ke])t  the  crew  going? 

Mr.  Cotter:  Yes,  and  that  is  the  reason  that  there  were  so 
many  causes  reported  to  the  Interstate  Commerce  Commission, 
in  the  vear  1913. 

Mr.  Burgess :  By  charging  that  time  to  release,  we  will 
say,  you  could  work  the  crew  longer  than  the  sixteen  hour 
period;  is  that  right? 

Mr.  Cotter:  Well,  we  did  not  release  a  crew,  unless  they 
were  actually  stopped  and  released,  but  we  did,  in  cases  where 
the  train  had  been  delayed  for  reasons  that  we  thought  were 
sufficient — we  kept  the  crew  going  to  the  terminal,  rather  than 
to  tie  them  up. 

Mr.  Burgess:  And  in  that  event  you  did  consider  clean- 
ing fires,  bursting  air  hose  or  hot  boxes,  as  an  excuse  to  extend 
the  time ;  is  that  right  ? 

Mr.    Cotter:     No,  we  have   not   considered   hot  boxes   or 
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bursted  air  hose  sufficient  excuse  for  releasing  the  crew,  but 
we  did  keep  the  train  going. 

Mr.  Burgess:  Did  keep  the  train  going,  for  either  one 
of  those  three  causes? 

Mr.  Cotter:     Yes. 

Mr.  Burgess :  Well,  now,  in  the  first  instance,  if  I  remem- 
ber your  testimony  correctly,  he  was  at — what  was  the  name 
of  that  place? 

Mr.  Cotter:     High  Hill. 

Mr.  Burgess :  High  Hill,  one  hour,  w^hile  the  fire  was  being 
cleaned;  was  that  right? 

Mr.  Cotter:     Yes;  the  train  was  there  an  hour. 

Mr.  Burgess:  And,  since  1913,  if  I  remember  you,  the 
court  has  held  that  those  delays  were  not  legitimate,  and  that 
you  could  not  release  a  crew  unless  it  was  as  much  as  three 
hours;  is  that  right? 

Mr.  Cotter:  I  do  not  understand  that  the  court  has  made 
any  definite  length  of  time,  but  we  have  adopted  that  as  a  prac- 
tice, more  on  our  own  account. 

Mr.  Burgess:  And  was  that  three  hours  decided  by  the 
railroad  officials  of  your  company,  that  it  would  be  three  hours, 
or  else  not  consider  it  a  release? 

Mr.  Cotter :     Yes ;  I  made  that  ruling  myself. 

Mr.  Burgess :  Well,  now,  then,  Mr.  Cotter,  if  you  did  make 
that  ruling,  of  course,  you  had  some  good  reason  for  doing  it; 
is  not  that  right? 

Mr.  Cotter:     Yes. 

Mr.  Burgess :  Well,  now,  then,  with  that  ruling  made  by 
yourself  and  a  different  practice  inaugurated,  why  did  you  be- 
lieve that  the  fireman  was  laboring  under  a  misapprehension? 

Mr.  Cotter :  Well,  this  case  referred  to  by  the  fireman  oc- 
curred in  1913. 

Mr.  Burgess:     Yes,  sir. 

Mr.  Cotter:  I  did  not  make  this  ruling  and  say  to  our 
people  that  they  could  not  extend  the  time  of  a  crew,  unless 
they  had  been  released  longer  than  three  hours,  until  in  the  last 
thirty  days. 

Mr.  Burgess:  Yes,  that  is  true,  Mr.  Cotter,  but  the  fire- 
man, in  1913,  was  held  on  duty  longer  than  the  sixteen  hour 
period,  and  following  that  time,  you  made  a  ruling,  you  now 
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state,  thirty  days  ago,  that  unless  he  could  be  relieved  as  much 
as  three  hours,  they  should  not  consider  it  a  release.  Now,  you 
are  testifying  in  1915,  and  as  I  stated,  if  I  remember  correctly, 
you  did  state  to  Mr.  Sheean  on  direct  examination,  that  you 
thought  the  fireman  was  laboring  under  a  misapprehension, 
when  he  testified. 

Mr.  Cotter:  Well,  at  that  time,  in  19"13,  we  considered 
that  if  a  crew  were  relieved  an  hour,  that  we  could  use  that 
hour  in  extending  their  time.  Now,  the  fireman  who  starts  out 
and  has  been  on  the  road  seventeen  hours,  ordinarily,  he  would 
not  ask  any  questions.     He  would  keep  on  going. 

Mr.  Burgess:  That  may  be.  What  we  are  trying  to  un- 
cover, Mr.  Cotter,  is  the  fact  whether  the  fireman  had  really 
been  under  a  misapprehension,  or  whether  he  had  testified  in- 
correctly, but  if  your  practice  has  changed,  in  conformity  with 
the  fireman's  views  at  that  time  as  to  the  law,  to  a  layman  it 
would  appear  that  the  fireman  was  nearer  right  than  the  con- 
ductor in  that  case,  or  the  officer  who  gave  the  order,  wouldn't  it? 
Mr.  Cotter:  Well,  I  do  not  think  the  fireman  at  that  time 
asked  any  questions.  He  knew  he  was  out  seventeen  hours,  and 
le  supposed  that  the  railroad  company  made  some  satisfac- 
tory^ explanation  to  the  Interstate  Commerce  Commission. 

Mr.  Burgess :     And  all  the  railroad  company  did  was  to  send 
a  nessage,  from  the  train  despatcher  to  the  conductor,  and  the 
conductor  would  say  the  time  is  extended? 
Mr.  Cotter:     Yes. 

Mr.  Burgess:  Mr.  Cotter,  I  was  somewhat  interested  in 
regard  to  cleaning  fires  on  your  road.  Have  you  a  rule  in  your 
book  of  rules,  or  bulletin,  or  time  card  instructions,  where  you 
make  it  obligatory  on  engineers  and  firemen  to  know  that  they 
have  ire  cleaning  tools  before  they  leave  the  terminal? 

Mi.  Cotter:  Yes,  they  are  part  of  the  engine  equipment,  and 
it  is  He  duty  of  the  engineer  and  fireman  to  know  that  the 
engine  r,  properly  equipped. 

Mr.  Burgess:  As  general  superintendent  of  the  Wabash 
Eailroad,and  a  gentleman  who  has  had  large  railway  experience, 
would  jo\  think  it  proper  for  a  locomotive  to  depart  from  a 
terminal,  vithout  being  equipped  with  fire  cleaning  tools? 

Mr.  Cd;ter:  We  would  not  expect  to  start  an  engine  out 
on  our  road  without  fire  cleaning  tools. 
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Mr.  Burgess:  You  would  think  it  was  bad  practice,  would 
you  not,  Mr.  Cotter,  if  an  engine  was  started  in  that  condition? 

Mr.  Cotter:    It  would  be  bad  practice  on  our  railroad,  yes. 

Mr.  Burgess:  In  the  event  a  fire  became  dirty  on  the  road, 
Mr.  Cotter,  and  the  fireman  and  engineer  could  clean  that  fire 
and  bring  the  engine  into  its  terminal,  would  you  expect  them  to 
do  that? 

Mr.  Cotter:    Yes,  sir. 

Mr.  Burgess:  And  if  they  failed  to  do  that,  would  you  dis- 
cipline them! 

Mr.  Cotter:  Yes;  if  it  was  shown  that  through  their  fault 
they  did  not  bring  the  train  in,  we  would  talk  to  them  about  it. 

Mr.  Burgess:  And  if  they  told  you  that  they  had  left  the 
terminal,  without  the  proper  fire  cleaning  tools,  would  you  con- 
sider that  an  excuse? 

Mr.  Cotter:     No,  sir;  not  under  our  rules. 

Mr.  Burgess:  You  would  insist  that  they  should  know  that 
these  tools  were  placed  on  this  locomotive,  before  leaving  the 
terminal,  would  you  not,  Mr.  Cotter? 

Mr.  Cotter:     Yes,  sir. 

Mr.  Burgess :  Now,  Mr.  Cotter,  in  the  event  they  wired  ycu 
that  brick  arches  had  fallen  down  and  the  fire  was  in  very  bad 
condition,  would  you  wire  them  to  set  their  train  off  and  cone 
in  light? 

Mr.  Cotter:  Well,  I  don't  know.  Those  are  indivicual 
cases,  that  would  have  to  be  decided  on  their  merits. 

Mr.  Burgess:  Well,  as  a  practical  and  an  experienced  'oper- 
ating official,  Mr.  Cotter,  would  you  not  make  some  inquky  as 
to  why  they  could  not  properly  prepare  that  fire,  befora  you 
would  authorize  them  to  set  their  train  off  and  come  in  light? 

Mr.  Cotter:  Yes;  of  course,  if  the  engineer  said  tlat  his 
engine  was  not  in  condition  to  take  the  train  through,  vhy,  he 
would  set  his  train  off  and  come  to  the  terminal,  but  ve  would 
investigate  as  to  why  the  train  could  not  come  in. 

Mr.  Burgess :  After  he  arrived,  you  would  bean  an  in- 
vestigation, would  you  not? 

Mr.  Cotter:     Yes,  sir. 

Mr.  Burgess :  And  if  you  discovered  that  it  wis  possible, 
with  reasonable  exertion,  to  clean  the  fire  or  remote  this  brick 
arch,  or  a  portion  of  the  brick  arch  that  had  fallm  down,  you 
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would  expect  him  to  have  done  that,  and  failing  to  do  so,  you 
would  consider  that  he  was  subject  to  discipline,  would  you  not, 
Mr.  Cotter? 

Mr.  Cotter:     Yes,  sir. 

Mr.  Burgess:  And  that  has  been  the  general  practice  of 
the  Wabash,  for  many  years,  has  it  not? 

Mr.  Cotter:     Yes,  sir. 

Mr.  Burgess :  And  do  you  know  of  any  other  railroad  run- 
ning out  of  the  city  of  St.  Louis  that  does  not  follow  that  prac- 
tice? 

Mr.  Cotter:  Well,  I  am  not  familiar  with  the  practice  on 
other  roads. 

Mr.  Burgess :  Well,  if  you  were  transferred  to  another 
railroad,  as  general  manager,  would  you  object  to  that  i3ractice 
being  inaugurated,  if  it  was  not  in  effect? 

Mr.  Cotter:  Well,  that  would  depend  on  what — if  it  had 
not  been  in  effect,  I  do  not  know  what  I  would  do  about  it. 

Mr.  Burgess:  Well,  would  you  not  think,  as  a  practical 
railroad  man,  that  it  would  be  a  good  railway  practice  to  bring 
that  train  in,  if  possible  to  do  so,  by  cleaning  the  fire? 

Mr.  Cotter :  Yes,  sir,  I  think  it  is  the  duty  of  the  engineer 
to  bring  the  train  in,  if  he  can  do  it. 

Mr.  Burgess :  Is  it  not  good  railroad  practice  to  have  not 
only  the  fire  cleaning  tools,  but  any  other  tools  on  the  locomo- 
tive that  will  prevent  the  possibility  of  setting  the  train  off, 
when  it  can  be  taken  to  the  terminal  ? 

Mr.  Cotter:  Yes,  as  far  as  it  is  practical  to  carry  the 
small  tools. 

Mr.  Burgess :  In  answer  to  Mr.  Sheean,  you  stated  that 
you  did  not  remember  of  any  committee  applying  to  you  in 
regard  to  the  men  working  over  sixteen  hours,  did  you  not? 

Mr.  Cotter:  No.  I  intended  to  state  that  the  committee 
did  not  complain  to  me  about  any  improper  reports  having  been 
made.  I  did  state  that  the  General  Chairman  had  occasionally 
called  attention  to  the  complaints  from  the  men  about  having 
been  on  the  road  in  excess  of  sixteen  hours. 

Mr.  Burgess:  Oh,  I  understand  you  now.  Your  state- 
ment to  counsel  was  that  none  of  the  committees  representing 
any  of  the  train  employes  at  any  time  complained  to  you  that 
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there  were  improper  reports  made  to  the  Interstate  Commerce 
Commission.    Is  that  your  answer?  * 

Mr.  Cotter:    Yes. 

Mr.  Burgess :  Would  you  not  think  it  a  very  strange  per- 
formance for  a  committee  representing  any  of  the  employes,  to 
come  to  you  and  tell  you,  or  any  of  the  officers  of  the  Wabash 
Company,  that  you  were  not  making  the  proper  reports  to  the 
Interstate  Commerce  Commission? 

Mr.  Cotter:  Well,  no,  I  would  not  put  it  in  that  way.  Of 
course,  they  don't  know  what  kind  of  reports  are  made  to  the 
Interstate  Commerce  Commission,  but  I  don't  think  it  would  be 
unusual  at  all  for  the  chairman  of  the  committee,  if  he  thought 
the  division  officials  were  misrepresenting  any  facts,  to  come  in 
and  tell  me  about  it? 

Mr.  Burgess :  Mr.  Cotter,  you  and  I  have  negotiated 
schedules,  and  I  must  admit  that  I  would  feel  very  reluctant  to 
say  in  your  office  that  you  were  not  making  the  proper  reports 
to  the  Interstate  Commerce  Commission  relative  to  the  delay, 
and  I  hardly  feel,  Mr.  Cotter,  that  you  would  entertain  a  com* 
plaint  of  that  kind?    Am  I  right? 

Mr.  Cotter:  No.  I  don't  consider  that  it  would  be  un- 
usual at  all  for  the  General  Chairman  of  our  road,  if  he  found 
that  the  division  men  were  doing  anything  that  was  causing  any 
hardship  on  the  enginemen,  or  the  trainmen,  to  come  in  and  tell 
me  about  it. 

Mr.  Burgess :  But  the  division  officers  do  not  make  the 
reports  to  the  Interstate  Commerce  Commission,  do  they,  Mr. 
Cotter? 

Mr.  Cotter :  No,  the  reports  are  made  by  the  division  offi- 
cers through  my  office  to  the  Interstate  Commerce  Commission. 

Mr.  Burgess :  Exactly.  Now,  Mr.  Cotter,  how  would  the 
employes  know  that  you  were  misstating  facts  in  your  report  to 
the  Interstate  Commerce  Commisison,  until  that  report  became  a 
public  document? 

Mr.  Cotter:  Well,  as  I  said  a  while  ago,  the  firemen  or 
the  men  do  not  know  what  report  we  make  to  the  Interstate  Com- 
merce Commission ;  that  is  the  reason  my  idea  was  that  the  fire- 
man knew  that  he  was  out  seventeen  hours,  and  assumed  that  we 
were  making  some  kind  of  an  explanation  to  the  Interstate  Com- 
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merce  Commission  and  were  getting  by  with  it,  and  in  his  opinion 
it  was  not  a  sufficient  cause  for  extending  the  time. 

Mr.  Burgess:  That  might  be.  That  is  all,  Mr.  Cotter. 
Thank  you. 

RE-DIRECT  EXAMINATION. 

Mr.  Sheean :  But,  Mr.  Cotter,  your  investigation  was  con- 
ducted to  ascertain  whether  or  not,  in  fact,  at  any  time,  there  had 
been  an  authorized  practice  on  the  Wabash  Railroad  to  show  a 
release  during  two  hours,  while  a  man  was  actually  switching 
during  the  two  hours,  which  he  was  asked  to  report  as  being 
released? 

Mr.  Cotter:     Yes. 

Mr,  Sheean :  And  you  found  no  such  authorized  practice  at 
any  time  % 

Mr.  Cotter:     No,  sir. 

Mr.  Sheean :  Now,  inquiry  has  been  made  here  about  what 
you  would  do  in  case  an  engineer  did  or  did  not  get  in  because 
of  defects  in  the  equipment,  because  he  left  his  train,  or  did  not 
leave  his  train.  Would  you  take  up  with  your  superintendent  of 
motive  power  the  mechanical  questions  that  were  involved,  as  to 
whether  he  was  or  was  not  justified  as  to  what  he  did? 

Mr.  Cotter:  Yes.  If  the  engineer  wired  the  trainmaster 
that  his  engine  was  in  such  shape  he  would  have  to  set  out  his 
train,  and  go  to  the  terminal  liglit,  he  would  be  authorized  to  do 
it,  but  upon  arrival  of  the-engine  at  the  terminal,  the  mechanical 
department  would  make  an  investigation  to  find  out  whether  or 
not  the  engineer  was  justified  in  taking  that  position. 

Mr.  Sheean :  The  engineer  makes  the  determination  on  the 
road  as  to  whether  he  should  or  should  not  do  it! 

Mr.  Cotter :     Yes,  he  is  the  judge  on  the  road. 

Mr.  Sheean:  And  if  there  is  any  disagreement  or  differ- 
ence of  opinion  that  would  be  taken  up  by  the  mechanical  depart- 
ment, you  would  be  guided  in  whatever  you  did  by  the  recom- 
mendation of  the  mechanical  department,  wouldn't  you? 

Mr.  Cotter:  That  is,  in  a  matter  of  subsequent  discipline 
of  the  engineer.  Of  course,  the  engineer  is  the  judge  as  to 
whether  or  not  the  engine  will  have  to  go  to  the  terminal  light 
or  not. 

Mr.  Sheean :     The  engineer  determines  that  ? 
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Mr.  Cotter:     Yes. 

Mr.  Sheean :  And  when  he  gets  to  the  terminal,  if  there  is 
any  question  as  to  whether  he  was  justified  in  that,  or  was  not 
justified,  it  is  taken  up  with  the  mechanical  department  primar- 
ily, is  it? 

Mr.  Cotter:     Yes. 

Mr.  Sheean:  And  you,  as  an  operating  officer,  are  gov- 
erned on  mechanical  questions  by  the  recommendations  of  the 
mechanical  department,  are  you? 

Mr.  Cotter:     Yes. 

Mr.  Sheean :  Now,  there  has  been  some  talk  about  deduct- 
ing the  time  when  employes  are  on  a  siding,  or  deducting  the 
time  when  the  fires  were  being  cleaned,  and  while  the  employes 
were  at  their  meals.  There  is  no  deduction  made  in  their  pay 
during  that  time,  is  there  ? 

Mr.  Cotter :     No,  none  at  all. 

Mr.  Sheean:  No  deduction  in  their  pay,  but  for  the  pur- 
pose of  determining  whether  they  shall  be  tied  up  on  the  road, 
or  shall  be  permitted  the  etfort  to  get  into  their  terminal,  there 
has  been,  in  past  practice  on  the  Wabash,  a  deduction  made  of 
such  time  as  they  said  they  were  off  duty? 

Mr.  Cotter:     Yes. 

Mr.  Sheean:     Without  deduction  in  their  pay,  however? 

Mr.  Cotter:  Yes.  Only  for  the  purpose  of  deciding  as  to 
the  number  of  hours  they  were  on  duty.  There  is  no  deduction 
made  in  their  pay  from  the  time  they  leave  the  terminal  until 
they  get  to  the  other  terminal. 

Mr.  Sheean:  And  when  you  spoke  of  the  conductor  deter- 
mining whether  they  should  or  should  not  go  on,  was  that  only 
in  cases  where  the  train  despatcher  had  directed  them  to  tie 
up  and  rest  whenever  the  sixteen  hours  were  up? 

Mr.  Cotter:  So  far  as  I  can  find  out,  that  was  the  practice 
where  the  despatcher  would  instruct  the  crew  to  tie  up,  the 
conductor  would  inform  him  that  the  crew  had  been  released. 

Mr.  Sheean:  Then  when  you  spoke  of  it  being  for  the  pro- 
tection of  the  men,  the  men  themselves  under  that  past  practice, 
determined  whether  in  fact  they  had  been  released  or  off  duty 
a  sufficient  length  of  time  to  enable  them  to  continue  on  into  their 
terminal  with  out — 
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Mr.  Cotter:  Yes,  it  was  left,  to  a  great  extent,  to  the  judg- 
ment of  the  men? 

Mr.  Sheean :     I  think  that  is  all. 

Mr.  Burgess:  I  would  like  to  ask  one  more  question.  Mr. 
Cotter,  during  all  this  period  of  time  that  you  have  been  with 
the  Wabash  Eailroad,  you  have  had  a  head  of  the  mechanical 
department,  have  you  not,  either  a  superintendent  of  motive 
power,  or  general  master  mechanic? 

Mr.  Cotter:     Yes. 

Mr.  Burgess:  Did  any  mechanical. officer,  at  any  time,  ad- 
vise you,  as  the  general  superintendent,  that  it  was  perfectly 
proper  for  an  engineer  to  set  his  train  out  if  the  fire  got  dirty, 
and  that  he  did  not  need  fire  cleaning  tools  placed  on  the  loco- 
motive 1 

Mr.  Cotter:  I  do  not  recall  that  they  did,  but  it  is  hardly  a 
matter  that  would  come  before  the  general  superintendent. 

Mr.  Burgess:  But  it  is  a  fact  that  on  the  Wabash  Eailroad 
the  men  on  the  locomotive  understand  that  they  must  have  the 
engine  properly  equipped  with  fire  cleaning  tools  before  it  leaves 
the  terminals? 

Mr.  Cotter:     Yes. 

Mr.  Burgess:  And  there  has  been  no  order  issued  by  you 
or  any  other  officer,  mechanical  or  transportation,  that  makes 
void  those  instructions;  is  that  right? 

Mr.  Cotter:     No. 

Mr.  Burgess:    That  is  all. 

EE-CROSS  EXAMINATION. 

Mr.  Stone:  Just  one  more  question,  please.  Counsel  for 
the  railroads  lays  particular  stress  upon  the  fact  that  these  ex- 
tensions of  time  imder  the  Sixteen  Hour  Law  were  authorized. 
If  you  had  a  message  with  the  initials  of  a  despatcher  or  train- 
master, would  not  you  consider  that  authorization  ?  If  you  had 
a  message  saying,  "Your  time  is  extended  so  much?" 

Mr.  Cotter:  Yes,  if  the  conductor  got  a  message  from  the 
trainmaster,  he  would  be  expected  to  go  ahead  and  carry  that 
out. 

Mr.  Stone :  It  is  simply  a*  message  written  out  in  lead 
pencil  on  a  pad  of  paper,  and  signed  by  one  of  the  officials.  It 
is  not  a  31  order. 
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Mr.  Cotter :     No,  it  is  just  a  message. 

Mr.  Stone:  And  that  would  be  authority  to  release  him, 
or  extend  his  time,  either  one! 

Mr.  Cotter:  Yes,  he  would  be  expected  to  go  ahead  with 
his  train,  under  that  message. 

Mr.  Stone:  And  under  your  past  practice,  the  conductor 
had  full  authority  to  say  how  much  time  he  had  lost  by  hot 
boxes,  and  time  lost  meeting  trains.  He  did  not  consult  with 
anyone.    He  just  said,  ''We  were  delayed  so  long." 

Mr.  Cotter :  A  conductor  would  make  a  statement  of  that 
kind  where  the  train  was  actually  at  a  station.  For  instance,  in 
this  case  at  High  Hill,  if  the  crew  had  been  there  a  couple  of 
hours,  and  the  conductor  made  a  statement  to  the  despatcher 
that  they  were  all  off  duty  for  an  hour,  that  would  be  accepted, 
but  of  course,  there  would  be  no  occasion  for  the  conductor 
sending  a  message  in  case  a  train  had  been  delayed  en  route, 
and  accumulating  the  delays,  and  saying,  "We  have  been  off 
duty  an  hour. ' '  There  was  no  practice  of  that  kind.  We  assume 
to  keep  the  train  going  ourselves  under  a  condition. 

Mr.  Stone :  But  if  you  had — oftentimes  there  comes  a  ri^sh 
period  of  congestion,  or  perhaps  a  man  lies  on  a  siding  two  or 
three  hours  at  one  point,  meeting  several  trains,  or  meeting 
several  sections  of  one  train.  The  conductor  would  have  full 
authority  on  that,  to  say,  "We  were  off  so  many  .hours  on  that 
siding,"  and  that  would  extend  the  Sixteen  Hour  Law. 

Mr.  Cotter:  Yes.  There  were  a  few  cases  of  that  kind, 
where  the  crew  evidently,  rather  than  tie  up  within  a  short  dis- 
tance of  a  terminal,  would  make  a  statement  to  the  despatcher 
they  were  all  off  duty,  and  he  would  accept  it  and  peiinit  tbom  to 
keep  going. 

Mr.  Stone :  Is  it  not  natural,  Mr.  Cotter,  that  when  a  man 
could  almost  see  home  over  the  next  hill,  he  will  tind  some  excuse 
of  that  kind  to  get  into  the  terminal,  instead  of  being  tied  up 
under  the  law  out  there! 

Mr.  Cotter:  Under  our  practice  now,  it  is  not  the  fellow 
out  there  in  the  train  who  finds  the  excuse. 

Mr.  Stone:  I  am  not  talking  about  now.  I  am  talking 
about  then. 

Mr.  Cotter:     In  1913! 
Mr.  Stone:     Yes. 
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Mr.  Cotter:     Yes,  sir. 

Mr.  Stone :  And  so  far  as  the  fireman  was  concerned,  the 
effect  on  the  fireman  was  the  same,  whether  the  excuse  was 
authorized  or  legitimate,  or  not.    The  fireman  continued  to  work. 

Mr.  Cotter:  Yes,  he  did  not  ask  any  extension.  He  kept 
on  going  with  the  rest  of  the  crew. 

(Whereupon,  at  12 :30  o'clock  P.  M.  a  recess  was  taken  until 
2:30  o'clock  P.  M.) 

Aftek  Eecess. 

The  Chairman :  I  have  a  letter  here,  Mr.  Sheean,  written  by 
Henry  J.  Harris,  addressed  to  the  Secretary  of  the  Board  of  Ar- 
bitration, in  which  he  says: 

"In  compliance  with  the  request  of  counsel  for  the  railroads, 
I  beg  to  transmit  herewith  a  compilation  of  occupations  listed  in 
the  volume  entitled  'Classification  of  Occupations  for  Accident 
and  Health  Insurance.  As  Approved  by  the  International  Asso- 
ciation of  Accident  Underwriters.  Eevised  and  Corrected  to 
Februarv  1,  1912.' 

"I  have  also  transmitted  a  copy  to  the  representatives  of 
the  Brotherhoods." 

I  do  not  know  who  made  this  request. 

Mr.  Sheean:  I  remember  making  the  request,  just  to  get 
how  they  classified  the  various  hazards. 

The  Chairman :  I  will  turn  it  over  to  you.  He  said  he  had 
sent  a  copy  to  you  gentlemen,  also,  Mr.  Stone. 

Mr.  Stone:  I  have  not  received  it  yet.  It  will  probably 
come  later. 

The  Chairman :  Yes.  It  can  be  used  by  both  sides  for  such 
purposes  as  they  see  fit. 

Mr.  Stone :  Do  I  understand  it  will  be  put  in  the  record,  Mr. 
Chairman  f 

The  Chairman:  I  am  not  inclined  to  put  it  in  the  record 
unless  either  one  of  the  parties  may  desire  to  have  it  go  into 
the  record. 

Mr.  Stone:  We  will  examine  it  and  see  what  it  is,  Mr. 
Chairman. 

The  Chairman:  It  seems  that  this  letter  is  in  response  to 
a  request  for  certain  information. 
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Mr.  Stone:  Yes,  it  is  in  response  to  a  request  made  by  Mr. 
Sheean,  as  I  recall  the  matter. 

Mr.  Sheean:  Shall  I  put  some  one  to  work  making  copies 
of  this,  Mr.  Stone  ?    I  have  not  seen  it  before. 

Mr.  Stone:     Suppose  we  look  it  over  a  little  bit. 

Mr.  Sheean:  All  right.  There  seems  to  be  twenty-five 
pages  of  it. 

The  Chairman :     It  seems  to  be  a  bulky  document. 

EAY  VANCE  was  called  as  a  witness,  and  having  been  duly 
sworn,  testified  as  follows: 

DIEECT  EXAMINATION. 

Mr.  Sheean :     State  your  name,  please  1 

Mr.  Vance:     Ray  Vance. 

Mr.  Sheean:    And  where  do  you  live,  Mr.  Vance? 

Mr.  Vance:     St.  Louis. 

Mr.  Sheean:     What  is  your  present  occupation? 

Mr.  Vance:  I  am  associate  editor  of  the  Brookmire  Eco- 
nomic Service. 

Mr.  Sheean:  Were  you  at  any  time  in  the  employ  of  the 
Bureau  of  Railway  Economics? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  And  while  in  their  employ  did  you  cause  to 
be  investigated  and  compiled  a  study  of  the  earnings  and  cost 
of  living  of  skilled  workmen  in  the  Eastern  and  Western  terri- 
tories ? 

Mr.  Vance :     Yes,  sir. 

Mr.  Sheean:  That  has  been  reduced  to  print,  entitled: 
''The  Earnings  and  Cost  of  Living  of  Skilled  Workmen  in  the 
East  and  West?" 

Mr.  Vance:     That  is  the  book. 

Mr.  Sheean:     We  offer  this  as  exhibit  39. 

(The  document  so  offered  and  identified  was  received  in 
evidence  and  thereupon  marked  "Railroads'  Exhibit  No.  39, 
February  15,  1915.") 

Mr.  Sheean:  Now,  Mr.  Vance,  I  wish  you  would  explain  the 
sources  of  information  from  which  the  compilation  was  made? 

Mr.  Vance :  Insofar  as  possible,  the  compilation  was  made 
from  the  Official  data  of  the  Bureau  of  Labor.  That  covers  the 
data  on  the  cost  of  food.    Beyond  that,  it  was  found  necessary. 
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through  lack  of  any  official  information,  to  gather  directly  from 
field  sources  in  the  representative  cities  which  are  named  in  the 
report,  data  as  to  the  cost  of  rent,  fuel  and  light,  and  also  as  to 
the  amount  of  unemployment  in  the  trades  whose  earnings  were 
covered. 

Mr.  Sheean:  And  in  order  to  supplement  the  data  which 
were  part  of  the  official  records  at  Washington,  just  what  was 
done  in  the  way  of  field  investigation? 

Mr.  Vance :  The  field  investigation  was  carried  on  by  my- 
self and  five  assistants  in  the  cities  of  Baltimore,  Boston,  New 
York,  Pittsburgh,  Cleveland,  Chicago,  Kansas  City,  Dallas, 
Minneapolis,  Denver,  Seattle  and  San  Francisco.  We  gathered 
those  data  from  the  officials  of  trade  unions  in  seven  trades,  and 
from  the  members  of  those  unions  or  the  families  of  such  mem- 
bers. We  also  took  certain  information  from  rental  agents,  thai 
is  real  estate  operators  engaged  primarily  in  renting,  from  cloth- 
ing dealers  or  merchants  in  the  city. 

Mr.  Sheean:  And  the  information  thus  obtained  in  the 
cities  named  was  used  in  connection  with  and  to  supplement  the 
information  appearing  in  the  official  records  at  Washington? 

Mr.  Vance :  It  was  used  only  in  case  the  question  at  issue 
was  not  covered  by  official  records. 

Mr.  Sheean :  Did  you,  personally,  have  charge  of  the  field 
investigation  in  these  different  cities? 

Mr.  Vance :  I,  personally,  was  in  each  one  of  the  cities  and 
took  some  of  the  schedules  in  each. 

Mr.  Sheean:  Now,  you  covered  by  field  investigation  the 
questions  of  unemployment.  In  what  way  was  that  information 
obtained ! 

Mr.  Vance:  Our  first  step  in  gaining  the  unemployment 
figures  was  to  call  on  the  secretary  of  a  local  union,  in  each  of 
the  seven  trades  covered,  from  whom  we  usually  obtained  the 
names  of  married  members  of  his  trade.  In  some  cases,  that 
information  was  refused,  and  was  taken  from  other  sources. 
Our  next  step  was  to  consult  these  members  or  their  families, 
filling  a  schedule,  which  is  noted  in  the  report  as  Schedule  2,  to 
be  found — 

Mr.  Sheean:     Page  46. 

Mr.  Vance:  Page  46.  Schedule  1,  page  45,  was  informa- 
tion taken  directly  from  the  local  secretary. 
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Mr.  Slieean :  Then,  as  to  the  question  of  rents,  you  say  you 
obtained  that  in  a  similar  manner? 

Mr.  Vance :  Each  man  who  was  asked  concerning  his  un- 
employment, was  also  asked  to  state  his  rent  at  the  time  the 
investigation  was  taken,  and  the  rent  that  he  had  been  paying 
in  the  year  1910.  We  also  took  data  to  check  this  from  the  rental 
agents  whom  I  spoke  of  before. 

Mr.  Sheean :  The  fuel  and  light  costs  were  covered  in  prac- 
tically the  same  way? 

Mr.  Vance :  They  were  gathered  entirely  through  the  men 
from  whom  the  unemployment  data  was  taken. 

Mr.  Sheean:  The  forms  of  the  schedules  used  are  shown 
in  the  supplement? 

Mr.  Vance :     Page  45  to  the  end  of  the  report. 

Mr.  Sheean:  In  connection  with  the  information  thus  ob- 
tained from  the  members  of  the  union,  or  from  the  members  of 
the  family,  was  there  any  promise  made  with  reference  to  giving 
their  names? 

Mr.  Vance :  The  promise  was  made,  to  the  secretaries  of 
the  union,  and  to  the  families,  that  their  names  would  not  be 
divulged  in  connection  with  the  information. 

Mr.  Sheean :  As  to  those  which  you  took  in  these  different 
cities,  the  information  which  was  given  you  is  correctly  here  set 
forth? 

Mr.  Vance :  It  is.  We  have  taken  the  trouble  to  have  affi- 
davits taken  to  that  effect,  one  from  myself  and  one  from  each 
other  gentleman. 

Mr.  Sheean:     Of  those  who  obtained  the  information? 

Mr.  Vance:     Yes. 

Mr.  Sheean :  First,  as  to  the  question  of  rates  of  pay,  Mr. 
Vance,  Table  1  appears  at  page  12?  First,  give  us  the  basic 
information  from  which  Table  1  is  made  up. 

Mr.  Vance :  In  Table  1,  the  compensation  per  day  for  en- 
ginemen  and  firemen  is  taken  from  the  reports  of  the  Interstate 
Commerce  Commission.  The  percentages  for  the  other  trades 
are  taken  from  the  reports,  or  were  compiled  on  the  basis  of 
the  reports  of  the  Bureau  of  Labor. 

Mr.  Sheean:  Now,  as  to  each  of  these  trades,  aside  from 
the  engineers  and  firemen,  the  information  is  taken  from  the 
latest  reports  of  the  Bureau  of  Labor? 
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Mr.  Vance:     Bureau  of  Labor. 

Mr.  Sheean:  And  on  this  table,  you  have  simply  reduced 
that  increase,  as  shown,  to  a  percentage  basis? 

Mr.  Vance:  Yes;  we  divided  the  figure  for  1910  into  the 
figures  for  1911,  1912  and  1913.  The  percentage  shown  is  the 
quotient. 

Mr.  Sheean:  So  that  Table  1  is  made  up  entirely  inde- 
pendently of  any  information  obtained  from  field  investigation! 

Mr.  Vance:     Yes. 

Mr.  Sheean:  Now,  briefly,  Mr.  Vance,  what  is  shown  by 
Table  No.  If 

Mr.  Vance:  Table  1  shows  that  the  increases  in  rates  of 
compensation  to  enginemen  and  firemen  for  the  United  States 
as  a  whole,  were  13.8  for  enginemen  and  13.9  for  firemen;  that 
the  rates  of  pay  per  hour  or  per  week  for  the  other  trades  in 
no  place  increased  more  than  8.8.  In  other  words,  the  increase 
in  rates  had  been  more  rapid  for  the  railroad  men  than  for  the 
skilled  trades  covered  by  this  investigation. 

Mr.  Sheean:  Now,  table  2  has  as  its  base,  what  informa- 
tion?    The  same  sources? 

Mr.  A^ance:  Has  as  its  base  the  same  sources  except  that 
it  includes  only  those  cities  which  are  included  in  Western  Rail- 
road territory. 

Mr.  Sheean:  And  from  the  same  reports  of  the  Bureau 
of  Labor  statistics? 

Mr.  Vance :  Exactly.  These  figures  form  part  of  the  basis 
for  Table  1. 

Mr.  Sheean:  The  first  is  the  United  States  as  a  whole, 
and  the  second  is  segregating  the  cities  in  the  Western  territory. 

Mr.  Vance:     Yes. 

Mr.  Sheean :  And  in  like  manner,  the  compensation  of  the 
engineers  and  firemen  is  segregated  to  Western  territory  here? 

Mr.  Vance:     Yes. 

Mr.  Sheean:  Now,  Table  3,  shown  at  page  14,  is  also  a 
compilation  from  the  bulletin  of  the  Bureau  of  Labor  Statistics? 

Mr.  Vance :     It  is  a  compilation  from  the  same  bulletin. 

Mr.  Sheean :  And  as  to  this  Table  3,  is  that  merely  a  mat- 
ter of  computation? 

Mr.  Vance :     It  is  a  matter  of  computation  merely. 

Mr.  Sheean :     Purely  a  matter  of  computation,  accepting  as 
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its  base  the  Bureau  of  Labor  Statistics.  Now,  briefly,  Mr.  Vance, 
what  is  the  showing  in  the  trades  there,  as  between  the  Eastern 
and  Western  territories? 

Mr.  Vance:  It  shows  that  the  rate  of  pay  for  the  skilled 
trades  was  higher  in  Western  territory  than  in  Eastern  terri- 
tory. The  exact  percentages  are  stated  in  the  summary  on 
page  8. 

Mr.  Sheean :  On  page  8,  which  summarizes  the  showing  of 
Table  3,  I  note  that  you  divide  the  Western  division  into  two 
subdivisions.  Western  and  Far  Western. 

Mr.  Vance:  That  division  is  pursued  throughout  this  re- 
port, on  account  of  the  fact  that  the  conditions  from  Denver, 
West,  as  to  rates  of  pay,  were  different  from  those  between  Chi- 
cago and  Denver. 

Mr.  Sheean :  Now,  Table  4,  shown  at  page  15,  is  the  sum- 
mary of  your  field  investigations"? 

Mr.  Vance :  Yes,  that  is  based  entirely  on  the  field  investi- 
gation. 

Mr.  Sheean :  And  as  to  that,  there  were  no  statistical  data 
available  at  Washington,  as  to  the  average  length  of  unemploy- 
ment! 

Mr.  Vance:    No,  sir. 

Mr.  Sheean:  Do  you  show,  anj^where,  just  what  cities  of 
those  where  the  investigation  was  conducted,  are  included  in  the 
Middle  Western  and  the  Far  Western  ? 

Mr.  Vance :  You  will  find  that  in  Table  5,  the  next  table  to 
which  you  will  come,  on  page  17. 

Mr.  Sheean:  Now,  in  Table  5,  in  what  manner  did  you 
arrive  at  the  first  column  of  relative  annual  earnings? 

Mr.  Vance :  That  is  taken  by  dividing  the  figures  for  East- 
ern territory  into  the  actual  figures  of  earnings  for  each  city, 
and  for  each  division  of  Western  territory. 

Mr.  Sheean:  Carrying  out  in  each  case — showing  in  each 
case  the  number  interviewed  in  each  trade,  the  number  of  weeks 
employed,  the  weekly  rate  of  pay,  and  the  annual  earnings? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  The  trades  selected  and  the  investigation 
which  you  conducted,  were  trades  in  which  there  was  a  Union 
rate  of  pay,  and  the  investigation  was  limited  to  those  receiving 
the  Union  rates  of  pay? 
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Mr.  Vance :  Yes.  None  of  this  data  was  compiled  except 
from  men  who  said  they  were  members  of  Local  Unions  in  those 
trades. 

Mr.  Sheean:  And  the  investigation  was  limited  just  to 
those  larger  cities  where  Union  rates  of  pay  were  well  estab- 
lished? 

Mr.  Vance:  We  limited  it  to  cities  where  these  unions 
were  represented,  and  where  we  conld  get  the  data  from  the 
Bureau  of  Labor,  showing  what  the  rate  of  pay  was. 

Mr.  Sheean:  Now,  Table  6,  Mr.  Vance,  is  compiled  in 
what  manner? 

Mr.  Vance :  In  Table  6,  each  of  those  figures,  which  are 
percentages,  is  computed  by  taking  the  actual  average  for  East- 
ern territory  and  dividing  it  into  the  actual  figures,  the  percent- 
age shown  being  the  quotient. 

Mr.  Sheean :  So  that  you  carry  out,  in  connection  with  the 
rates  of  pay  for  each  of  the  districts,  the  annual  earnings  in 
each  of  the  districts? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  Now,  Table  No.  7,  appearing  on  the  next 
page,  was  compiled  in  what  manner?  How  did  you  get  this 
information? 

Mr.  Vance:  That  is  based — if  you  mil  turn  to  page  46 
you  will  find  question  No.  21  of  that  schedule,  and  22  and  23, 
asked  if  the  man  had  been  employed — I  should  have  said  ques- 
tions 22  and  23  asked  whether  the  man  had  been  employed  at 
any  occupation  outside  of  his  regular  trade,  and  how  much  he 
had  earned  at  that  occupation  during  the  past  year.  This  table 
is  based  on  the  data  gathered  through  the  answers  to  those  two 
questions. 

Mr.  Sheean:  In  order  to  ascertain  whether  or  not  during 
the  periods  of  employment  in  the  trade  to  which  a  particular 
workman  belonged,  he  did  have  other  earnings? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  And  this  is  a  summary  of  all  that  informa- 
tion? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:     Table  8  was  made  up  in  what  way? 

Mr.  Vance:  Table  8  is  based  on  data  gathered  by  the 
Bureau  of  the  Census,  in  the  regular  enumeration  of  the  Thir- 
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teentli  Census.  These  figures  are  taken  from  the  same  cities 
that  were  covered  by  our  own  field  investigation. 

Mr.  Sheean :  And  you  have  not  intermingled  the  informa- 
tion obtained  from  your  field  investigation  as  shown  in  Table 
7  with  the  information  derived  from  the  Census  Investigation! 

Mr.  Vance:     No,  sir.     This  is  taken  on  a  different  basis. 

Mr.  Sheean:  Now,  just  explain  what  the  difference  is 
between  the  two. 

Mr.  Vance :  In  the  first  place,  this  includes  both  union  and 
non-union  workmen,  whereas  our  compilations  included  nothing 
but  union  workmen.  In  the  second  place,  this  was  taken  to 
include  only  unemployment  caused  by  slackness  of  work,  while 
we  have  unemployment  from  any  cause  whatever. 

Mr.  Sheean :  In  the  Table  8,  a  comparison  is  made,  based 
merely  upon  the  figures  of  the  Census  Bureau  itself,  as  to  the 
average  unemployment  in  these  trades  with  the  railway  occu- 
pations ? 

Mr.  Vance:     Absolutely. 

Mr.  Sheean:  Covering  the  same  cities  in  the  three  terri- 
tories ? 

Mr.  Vance:  Yes,  sir.  I  should  correct  that  answer.  The 
city  of  Buifalo  is  included  in  Eastern  territory,  which  we  were 
not  able  to  cover  in  our  field  investigations. 

Mr.  Sheean:  Now,  the  second  part  of  this  compilation, 
Mr.  Vance,  covering  the  subject  of  the  cost  of  living.  In  just 
what  manner  was  that  made  up? 

Mr.  Vance:  Insofar  as  it  covers  the  cost  of  food,  it  is 
based  directlv  on  the  results  of  the  Bureau  of  Labor,  from  their 
bi-monthly  inquiries  from  retail  stores.  The  scope  of  their  work 
is  explained  in  Part  4.  I  do  not  think  it  is  necessary  to  burden 
the  record  with  that  full  explanation. 

Mr.  Sheean :  But,  if  you  will,  please,  give  us  briefly,  Mr. 
Vance,  in  a  most  general  way,  the  manner  in  which  the  Bureau 
of  Labor  arrives  at  food  prices  ? 

Mr.  Vance:  They  take  quotations  from  selected  stores  in 
each  of  the  cities  covered  by  their  investigation,  these  stores 
being  chosen  from  among  those  that  serve  German,  Irish,  Eng- 
lish, Scandinavian  and  native  born  worlanen.  These  prices  are 
usually  sent  in  without  the  visit  of  a  special  agent.  However, 
they  occasionally  send  special  agents  to  these  stores  to  check 
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up  the  prices.  After  the  returns  are  brought  to  the  Bureau 
they  are  averaged,  both  in  simple  average  of  increases  or  de- 
creases in  prices  and  by  a  system  of  weighting  which  the  Bureau 
bases  on  an  inquiry  made  b}^  them  in  1901,  included  in  the 
eighteenth  annual  report  of  the  Bureau  of  Labor. 

The  Chairman :     Are  these  estimates  based  on  retail  prices  ? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  As  to  that  weighted  average,  you  set  that 
out  at  page  38,  as  to  how  they  arrive  at  the  relative  importance 
of  the  different  articles  of  food  that  enter  into  this  budget. 
That  is  set  out  in  detail  there? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  You  have  simply  followed  in  this  the  con- 
clusions reached  by  the  Bureau  of  Labor  as  to  the  relative 
importance  in  the  family  budget  of  the  different  articles? 

Mr.  Vance :     Yes,  sir. 

Mr.  Sheean:  No,  the  Bureau  also  has  reached  a  conclusion 
as  to  the  relative  importance  in  the  entire  cost  of  living,  of  the 
food. 

Mr.  Vance:  Yes,  sir,  they  give  food.  The  statement  is  43.13 
per  cent,  is  my  memory  of  that.  I  am  not  able  to  locate  the 
page. 

Mr.  Sheean:  Well,  in  the  cost  of  living,  in  any  event,  they 
include  the  cost  of  food;  secondly,  the  cost  of  rent,  fuel  and 
light,  and  thirdly,  cost  of  clothing, 

Mr.  Vance:    Yes,  sir. 

Mr.  Sheean:  The  increased  cost  of  food,  as  tabulated  here, 
is  taken  from  the  reports  of  the  Bureau  of  Labor? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  Then,  at  page  23,  yon  show  that  increase  from 
1910,  down  to  1913,  in  the  Western  territory,  to  be  13i/^  per  cent 
increase  in  the  cost  of  food? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  The  country  as  a  whole,  the  Western  territory 
and  the  Eastern  territory,  are  shown  separately? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean:  And  in  this  Western  territory  here,  have  you 
followed  the  same  division  as  is  shown  in  this  movement  for 
increased  wages?    The  Western  territory  is  treated  as  the  same 
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Western  territory  as  is  involved  in  this  movement  with  the  West- 
ern railroads? 

Mr.  Vance:  So  nearly  as  it  was  possible  to  make  that  up 
from  the  data  of  the  Bureau  of  Labor. 

Mr.  Sheean:  Now,  in  connection  with  this  cost  of  food, 
as  shown  by  the  Bureau,  have  you  made  any  analysis  of  Exhibit 
9,  introduced  on  behalf  of  the  Engineers  and  Firemen  in  this 
case,  as  to  whether  the  conclusion  of  the  Bureau  is  substantiallv 
the  same  as  that  found  in  Exihibit  No.  9? 

Mr.  Vance:    Yes,  sir. 

Mr.  Sheean:  Just  tell  us  what  the  result  of  that  analysis 
of  yours  of  Exhibit  No.  9  is? 

Mr.  Vance:  I  find  that  if  you  apply  the  Bureau  of  Labor 
method  of  average  to  the  figures  shown  in  Exhibit  No.  9,  the 
increase  in  cost  of  food  was  20.4  per  cent.  Covering  the  same 
period,  the  Bureau  of  Labor  showed  an  increase  of  19.1  per  cent, 
or,  in  other  words,  the  results  are  practically  identical. 

Mr.  Sheean:  In  the  Exhibit  No.  9,  which  was  introduced 
here,  they  carried  out  simply  the  percentage  as  to  each  article, 
without  any  attempt  to  distribute  the  relative  importance  or  non- 
importance  in  the  budget  of  the  different  articles  of  food? 

Mr.  Vance:    Yes,  sir. 

Mr.  Sheean:  But  if  you  apply  the  Bureau  of  Labor's  table 
as  to  the  relative  importance  you  arrive  at  practically  the  same 
result? 

Mr.  Vance:     The  result  is  almost  identical. 

Mr.  Sheean:  Now,  this  investigation  in  Exhibit  No.  9,  goes 
back  to  the  year  1909,  for  the  purpose  of  making  its  comparison. 
In  that  connection  have  you,  personally,  examined  the  testimony 
in  the  Arbitration  proceedings  of  the  Western  firemen  in  1910? 

Mr.  Vance:    Yes,  sir;  I  examined  the  testimony. 

Mr.  Sheean:  As  to  the  prices  that  were  proven  by  the  em- 
ployes at  that  time,  as  the  basis  for  their  claim  for  increased 
compensation? 

Mr.  Vance:  In  general,  those  prices  were  higher  than  the 
prices  that  were  entered  in  Exhibit  No.  9,  for  the  winter  of 
1909-10. 

Mr.  Sheean:  Have  you  caused  to  be  prepared,  a  table, 
which  shows  the  prices  which  were  used  in  the  Arbitration  in 
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1910,  and  the  pages  of  the  record  in  that  proceeding,  at  which 
those  prices  were  testified  to? 
Mr.  Vance:     Yes. 

The  Chairman:  Jnst  on  that  point,  from  the  examination 
that  you  have  made,  did  yon  actually  find  that  the  prices  for 
products  were  higher  in  1910,  than  they  are  now? 

Mr.  Vance :  I  made  no  outside  examination,  except  as  I  take 
the  standard  of  the  Bureau  of  Labor  for  that.  The  Bureau  of 
Labor  shows  that  the  prices  for  1910  were  higher  than  in  1909, 
and  also  higher  than  in  1911. 

The  Chairman:  I  understood  you  to  say  that  part  of  this 
investigation  was  made  by  sending  representatives  to  the  vari- 
ous stores? 

Mr.  Vance:  The  Bureau  of  Labor  makes  their  investigation 
that  way. 

The  Chairman:     And  you  base  this  entirely  upon  what  the 
Bureau  of  Labor  ascertained? 
Mr.  Vance :    Yes,  sir. 

Mr.  Sheean:     Your  field  information  did  not  cover  any- 
thing except  the  questions  of  unemplojnment,  of  rent,  light  and 
fuel,  and  of  clothing,  being  subject  matters  which  are  not  cov- 
ered by  the  Bureau  of  Labor? 
Mr.  Vance:    Yes,  sir- 
Mr.  Sheean:     You  take  simply  the  Bureau  of  Labor's  con- 
clusion upon  the  increases  in  the  prices  of  food? 
Mr.  Vance :     Yes,  sir. 

Mr.  Sheean:  But  your  analj^sis  of  Exhibit  No.  9  here 
shows  that  the  information  obtained  by  the  employes  and  sub- 
mitted in  Exhibit  No.  9,  is,  generally  speaking,  the  same  as  the 
conclusion  reached  by  the  Bureau  of  Labor? 

Mr.  Vance:  For  statistical  proof,  I  consider  them  iden- 
tical. 

Mr.  Sheean :  The  only  difference  being  that  in  the  Exhibit 
No.  9  there  has  been  no  effort  to  arrive  at  a  weighted  average? 
Mr.  Vance :  No,  sir ;  they  made  no  effort  of  that  kind. 
Mr.  Sheean:  By  taking,  however,  1910  as  the  starting 
point  for  the  increase,  instead  of  1909,  as  is  covered  in  Em- 
ployes' Exhibit  No.  9,  and  taking  as  the  base,  the  increase  since 
the  last  Arbitration,  and  taking  for  the  purpose  of  that  base, 
the  figures  which  the  firemen  testified  to  in  1910,  what  do  you 
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find  to  be  the  increase  since  1910  to  date,  using  their  oa\ti  figures 
as  that  base! 

Mr.  Vance :     5.95  per  cent. 

Mr.  Sheean:  And  those  figures,  and  the  page  of  the  record 
at  which  that  testimony  is  given,  you  have  set  up  in  a  table,  have 
you! 

Mr.  Vance :     Yes,  sir. 

Mr.  Sheean :     Or  rather,  two  tables — tables  2  and  3  ? 

Mr.  Vance:  The  actual  prices  and  the  reference  to  the 
pages  of  the  record  are  in  table  2  of  the  communication  which 
you  have,  Avhile  the  computations  for  the  weighted  average  are 
shown  in  table  3. 

Mr.  Sheean:  These  tables  I  would  like  to  have  read  into 
the  record.  I  think  that  is  the  simplest  way.  I  will  hand  to  you 
gentlemen  the  other  copies  that  we  have  made,  instead  of  at- 
tempting to  have  separate  copies  here. 

The  tables  are  as  follows: 

Analysis  of  Exhibit  9. 

While  Exhibit  No.  9  makes  no  attempt  to  state  in  definite 
percentage  the  increase  of  food  prices  from  1909-1910  to  1913- 
1914,  if  that  percentage  is  calculated  on  basis  of  the  figaires 
shown  in  Exhibit  No.  9  according  to  the  method  in  use  by  the 
Federal  Bureau  of  Labor,  the  result  is  almost  identical  with  the 
Bureau's  own  figures. 

According  to  the  figures  of  the  Bureau  of  Labor,  the  retail 
prices  of  food  in  the  United  States  increased  19  1/10  per  cent 
from  1909  to  1913,  while  the  corresponding  increase  shown  by 
the  data  presented  by  the  Brotherhood  of  Locomotive  Engineers, 
and  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen 
showed  an  increase  of  20  4/10  per  cent. 

The  computations  on  which  this  statement  is  based  are 
shown  in  Table  1.  In  this  table  the  figures  of  the  second  col- 
umn are  derived  directly  from  Exhibit  9.  For  example,  the 
figure  for  fresh  beef  is  one  plus  a  simple  average  of  the  per- 
centage increases  shown  in  prices  of  fresh  beef,  on  page  13,  of 
Exhibit  No.  9.  The  method  is  exactly  that  used  by  the  Bureau 
of  Labor. 
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TABLE  I. 

Percentage  Bureau  of  Labor     Product 
Article             1909-10  to  1913-14      Weight 

Fresh  Beef 136.68  1,531  20,925,708 

Fresh  Pork 126.28  429  5,417,412 

Salt  Pork 128.651/2  425  5,467,838 

Lard   120.09  286  3,434,574 

Poultry 121.82  290  3,532,780 

Flour  and  Meal 99.86  513  5,122,818 

Eggs  128.42  514  6,600,788 

Butter 111.39  880  9,802,320 

Potatoes 106.96  395  4,224,820 

Sugar   94.74  482  4,489,668 

Milk 122.97  652  8,017,644 


Total 6,397  77,036,370 

Weighted  average,  120.43. 

In  most  cases  the  prices  shown  for  1909-1910  are  consider- 
ably lower  than  those  which  were  submitted  by  Brotherhood 
of  Locomotive  Firemen  and  Enginemen  in  the  arbitration  of 
1910.  Table  II  shows  the  average  prices  for  articles  whose 
price  quotations  were  considered  in  the  1910  award.  The  first 
and  second  columns  of  figures  are  copied  directly  from  Exhibit 
No.  9.  Those  in  the  third  column  are  taken  from  a  certified 
copy  of  the  testimony  in  the  Arbitration  of  1910.  The  figures 
in  the  fourth  column  are  the  pages  in  the  1910  record  from 
which  the  respective  quotations  are  taken. 

Prices 
Average  of  Prices        used  in   Pages 
in  29  Towns  Arbitration   of 

Article.  1909-10.         1913-14.         1910.     Record 

RouxD  Steak 

Native  steer 1543  .2117  .21  1165 

Heifer    1474  .2031  .14  350 

Cow    1409  .1932 

Pork  Chops   (Loin) 1686  .2129  .19  357 

.20  1165 

.22  370 
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Average  of  Prices        used  in   Pages 

in  29  Towns  Arbitration   of 

Article.  '  1909-10.         1913-14.         1910.     Record 

Bacon 

Sliced 2301     .2979     .30  329 

Price  6  to  8  lbs 1980     .2599     .30  357 

^                                                                                   .30  1165 
Ham 

Sliced 2301             .2948            .25  350 

Whole  12-18  lbs 1741             .2209            .24  1165 

Lard  (pure  tub) 1339              .1608            .20  329 

.19  351 

.20  358 

.20  372 

Sweet  milk  (quart) 788               .969              .8  332 

.8  351 

.7  141 

Butter  (lb.) 

Creamery  No.  1  print . . .    .35%             .381/2             -38  334 

Creamery  No.  1  tub 311/3             .36                 .32  351 

.38  367 

.39  373 

.40  143 

Apples  (peck) 

No.  1  Baldwins 45  .561/3 

No.  1  Greenings 443/8             .553/4            .60  331 

No.  1  Jonathans 51  .66I/3 

No.  1  Ben  Davis 33  3/5         .471/4 

Corn  Meal  (lb.) 03                 .03  5/12      .06  330 

Flour 

i/s  bbl.  sack 851/2             .851/3            .90  330 

.90  350 

.95  371 

14  bbl.  sack 1.67               I.6I1/2          1.85  359 

Potatoes  (peck) 

Northern  Eurals 24  .23  1/6         .90  per  bu. 

Northern  Burbanks 23  1/5         .24%           (.221/2  1168 

Early  Chios 221/3  .2314  per  peck) 

Sugar  (lb.)   .06  339 

Eastern  Granulated O6I/3             .06                .06  372 

.06  350 
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If  the  prices  shown  in  the  Arbitration  of  1910,  be  compared 
with  prices  shown  for  1914  in  Exhibit  No.  9,  the  increase  in 
price  of  food  between  the  two  dates  will  be  approximately  6  per 
cent.  In  making  this  comparison  for  "ham  and  bacon"  the 
prices  for  ''sliced"  are  nsed  as  a  1914  basis. 

In  considering  these  increases  in  food  prices,  it  should  be 
remembered  that  they  represent  not  so  much  the  increase  in 
the  ''Cost  of  Living,"  but  only  in  cost  of  food,  which  is  less  than 
one-half  of  the  cost  of  Uving. 

T.4BLE  III. 

Percentage  1913-14 
to  price  submitted  in 

Articles                        Arbitration  of  1910  Weight  Product 

Fresh  beef 115.83  1,531  17,733,573 

Fresh  pork 104.72  429  4,492,488 

Salt  pork 109.82  425  4,667,350 

Lard   81.41  286  2,328,326 

Sweet  milk  (qt.) 126.34  652  8,237,368 

Butter  (lb.)  99.59  880  8,763,920 

Flour  and  meal 78.83  513  4,043,979 

Potatoes    105.56  395  4,169,620 

Sugar   100.00  482  4,820,000 

Total    5,593        59,256,624 

Weighted  average   105,95 

Mr.  Sheean :  The  details  of  the  manner  in  which  you  ar- 
rived at  that  showing  of  an  increase  of  5.95  per  cent  above  the 
figures  given  in  the  1910  Arbitration,  are  shown  on  this  table  31 

Mr.  Vance :     Table  3,  page  7  of  the  typewritten  report. 

Mr.  Sheean:  Mr.  Vance,  in  addition  to  the  investigation 
concerning  average  unemployment  in  these  various  trades,  what 
was  the  result  of  your  investigation  as  to  rent,  fuel  and  light  in 
the  different  districts  during  this  period? 

Mr.  Vance:  That  is  covered  in  two  general  tables;  one 
table,  table  12,  comparing  the  rent,  fuel  and  light  costs  of  1910 
with  those  of  1913,  to  be  found  on  page  27  of  the  report.  It 
shows  that  for  Western  territorj'^,  as  a  whole,  rents  declined  .6 
of  one  per  cent  from  1910  to  1913. 

Mr.  Sheean:     Wliile  in  the  East  there  was  an  increase? 
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Mr.  Vance :  Three  and  four-tenths  per  cent  increase  in  the 
East. 

In  Middle  Western  territory  there  was  an  increase  of  4.2 
per  cent,  and  in  Far  Western  territory  a  decrease  of  7  per  cent. 

Mr.  Sheean :  Just  how  did  you  conduct  that  investisration — 
a  little  more  in  detail  than  you  have  told  us  before. 

Mr.  Vance :  That  investigation  was  conducted  by  personal 
inquiries  from  529  families  in  Eastern  territory  and  648  families 
in  Western  territory.  If  you  will  turn  again  to  page  46,  on 
schedule  2, you  will  find  the  questions  on  which  that  table  is  based. 

Mr.  Sheean :  And  the  detail  of  the  information  summarized 
in  table  13,  is  shown  in  table  14! 

Mr.  Vance :  No,  sir.  Table  13  summarizes  the  data  that  is 
shown  in  table  12,  and  compares  it  with  data  for  the  same  cities, 
gathered  from  rental  agents,  in  order  to  check  up  the  accuracy 
of  the  information  gained  from  the  individual  families. 

Mr.  Sheean:  And  those  are  kept  separate,  then — the  in- 
formation from  the  families  and  the  information  from  the 
rental  agents! 

Mr.  Vance :  Yes,  sir ;  table  13  is  presented  simply  to  show 
how  nearly  the  two  check  up. 

Mr.  Sheean:  That  is  shown  for  each  of  the  cities  sepa- 
rately! 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean :     Now,  Table  15. 

Mr.  Vance:     Pardon  me.    May  I  ask  a  question? 

Mr.  Sheean:     Surely. 

Mr.  Vance :  Was  your  question  regarding  Table  14  or  Table 
13,  that  I  just  answered! 

Mr.  Sheean :     Table  14  I  asked  about  last. 

Mr.  Vance:  My  answer  applies  to  Table  13.  Table  14 
shows  the  details  summarized  in  Table  12,  as  you  asked  orig- 
inally. 

Mr.  Sheean:     Table  15  shows  what? 

Mr.  Vance:  Table  15  compares  the  expenditures  for  rent, 
fuel  and  light  in  the  cities  of  the  Eastern  territory  and  the  cities 
of  Western  territory,  and  also  for  the  groups  as  well.  It  is 
made  up  from  the  same  data  as  Table  12.  It  shows  that  the 
relative  rent,  fuel  and  light  paid  by  families  in  Western  terri- 
tory was  5.2  per  cent  higher  than  in  Eastern  territory. 
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Mr.  Slieean:     And  Table  16,  then,  makes  what  comparison? 

Mr.  Vance:  Table  16  is  designed  to  show  the  price  of 
dwellings  that  was  obtained  for  the  rental  in  each  city.  For 
that  purpose  the  dwellings  have  been  divided  into  two  room, 
four  room,  five  room,  six  room  and  seven  room  dwellings.  The 
class  '^ other  dwellings"  has  no  definite  meaning,  since  it  covers 
some  very  small  dwellings,  that  is,  dwellings  of  not  more  than 
two  rooms,  and  some  very  large  dwellings,  having  eight  or  more 
rooms. 

Mr.  Sheean :  This  shows  for  each  of  the  cities,  for  each  of 
the  classes,  the  dwellings! 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean :  In  connection  with  the  investigation  as  to 
clothing,  did  you  reach  any  conclusion! 

Mr.  Vance:  No,  sir;  the  only  conclusion  that  we  reached 
was  that  our  data  gathered  from  that  had  practically  no  value. 

Mr.  Sheean:     And  for  what  reason! 

Mr.  Vance :  For  the  reason  that  we  were  unable  to  stand- 
ardize grades.    That  is  quite  fully  explained  on  page  33. 

Eetail  dealers  testified  that  in  the  case  of  the  kinds  of  cloth- 
ing for  which  we  sought  prices,  they  were  unable  to  give  us  any 
standard  that  could  be  relied  upon  for  comparison  in  another 
city.  We  also  found  that  the  kind  of  suits  bought  by  the  indi- 
vidual, and  the  quality  of  the  shoes  bought,  varied  so  widely  as 
to  vitiate  any  results  from  that  inquiry.  It  was  simply  pre- 
sented as  showing  the  figures  that  we  got,  but  w^e  did  not  base 
any  conclusion  on  that  table. 

Mr.  Sheean :  But  you  set  out  the  information  as  you 
received  it ! 

Mr.  Vance :     Yes,  sir,  the  information  set  out  in  Table  17. 

Mr.  Sheean :  Then,  in  Part  3  of  this  study,  Mr.  Vance,  will 
you  tell  briefly  just  what  conclusions  you  reached  in  the  tabled 
known  as  18  and  19! 

Mr.  Vance :  Table  18  shows  for  Eastern  territory  and  also 
for  Western  territory,  the  increase  in  the  cost  of  living  from 
1910  to  1913,  as  measured  by  the  price  of  food  and  the  rentals 
paid.  This  covers  61.25  per  cent  of  the  total  cost  of  living, 
according  to  the  figures  of  the  Bureau  of  Labor. 

We  found  that  the  cost  of  living  had  increased  9.3  per  cent 
in  Western  territory,  and  11.4  per  cent  in  Eastern  territory. 
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Mr.  Sheean :  And  that,  compared  with  the  increased  earn- 
ings, as  shown  in  the  first  part  of  your  report,  between  13  and 
14  per  cent  the  earnings  of  engineers  and  firemen  during  the 
same  period? 

Mr.  Vance:     Yes. 

Mr.  Sheean:     Table  19,  Mr.  Vance? 

Mr.  Vance:  Table  19  is  designed  to  compare  the  relative 
average  earnings  of  men  in  the  skilled  trades  in  the  cities  of 
the  Eastern  territory  and  the  Western  territory,  and  also  the 
relative  cost  of  living. 

Column  1  of  this  table  is  the  relative  cost  of  living  for  each 
city,  as  shown  by  the  compilations  of  Part  2.  Column  2  shows 
the  relative  annual  earnings  as  compiled  in  Part  1  of  the  report. 
Colimin  3  is  the  quotient  of  Colmnn  1  divided  by  Column  2  in 
each  case.  The  respective  figures  of  Column  1  are  divided  by 
the  corresponding  figures  in  Column  2. 

The  result  of  the  table  is  that  to  maintain  the  same  stand- 
ard of  living  in  Western  territory  requires  5  per  cent  less  of 
the  average  annual  earnings  of  the  men  in  the  seven  trades 
covered. 

Mr.  Sheean:  And  the  basic  table  for  that  conclusion,  or 
the  basic  information  from  which  you  reached  that  conclusion? 

Mr.  Vance:  The  basic  information  for  Column  1  of  this 
information  came  from  Table  5,  on  page  17.  The  basic  infor- 
mation for  Column  2  came  from  Table  12  on  page  37,  and 
from  Table  11  on  page  25. 

Mr.  Sheean:  Then,  as  a  result  of  this  entire  study  and 
investigation,  Mr.  Vance,  you  have  reached  the  conclusion  that 
the  increased  cost  of  living  in  the  Western  territory  has  not 
been  as  great  as  the  increased  compensation  to  the  engineers 
and  firemen  during  that  time? 

Mr.  Vance:     That  is  my  conclusion. 

Mr.  Sheean:     You  may  cross-examine. 

CROSS  EXAMINATION. 

Mr.  Carter:  Will  you  turn  to  page  12,  Table  1.  How  did 
you  arrive  at  the  compensation  per  day  of  engineers  and  fire- 
men? 

Mr.  Vance:  I  took  the  compensation  reported  directly  by 
the  Interstate  Commerce  Commission.     The  compensation  re- 
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ported  for  1910  was  taken  as  a  divisor;  the  compensation  for 
1911  as  a  dividend,  and  the  figures  shown  for  1911  in  that  table 
is  the  quotient  of  those  two. 

Mr.  Carter:  Do  you  mean  to  say  that  you  took  the  total 
compensation? 

Mr.  Vance:    No,  sir,  the  compensation  per  day. 

Mr.  Carter :    Per  day  for  one  man  1 

Mr.  Vance:  The  average  compensation  as  reported  by  the 
Interstate  Commerce  Commission. 

Mr.  Carter:  If  the  average  compensation  of  engineers  and 
firemen  reached  through  the  reports  of  the  railroads  to  the  In- 
terstate Commerce  Commission  are  grossly  inaccurate,  then 
your  statements  would  be  likewise  inaccurate? 

Mr.  Vance:    Yes,  sir.    It  is  based  on  those. 

Mr.  Carter:  Based  upon  these  railroad  reports,  whether 
they  were  accurate  or  not? 

Mr.  Vance:  Based  upon  the  figures  reported  by  the  Inter- 
state Commerce  Commission. 

Mr.  Carter:  Do  the  Interstate  Commerce  Commission  re- 
port these  figures? 

Mr.  Vance:    Yes,  sir. 

Mr.  Carter:  Do  not  the  railroads  report  to  the  Interstate 
Commerce  Commission,  instead  of  the  Interstate  Commerce 
Commission  to  the  railroads? 

Mr.  Vance:  I  had  no  access  to  the  reports  by  the  railroads. 
The  reports  that  I  took  were  those  presented  by  the  Interstate 
Commerce  Commission. 

Mr.  Carter:  Where  did  you  think  that  the  Interstate  Com- 
merce Commission  got  these  original  reports  on  which  they  based 
these? 

Mr.  Vance:     I  think  it  is  covered  in  their  annual  report. 

Mr.  Carter:     Do  they  get  it  from  grocers? 

Mr.  Vance:  I  am  not  a  competent  witness  as  to  how  they 
gather  these  reports. 

Mr.  Carter:  Do  you  think  they  manufacture  the  informa- 
tion? 

Mr.  Vance:    No,  sir. 

Mr.  Carter:  Don't  you  think  and  know  they  got  it  from 
these  railroads? 

Mr.  Vance:     Yes,  sir. 
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Mr.  Carter:  That  is  wliat  I  tlioiiglit.  Xow,  if  the  Inter- 
state Coininerce  Commission,  having  discovered  that  tlie  method 
of  estimating  the  average  daily  compensation  of  railway  em- 
ployes, was  entirely  unreliable,  and  had  adopted  a  new  and  a 
ditTerent  method,  then  your  conclnsions  here  wonld  be  nnreli- 
able,  wonld  they  not? 

Mr.  Vance:    Not  necessarily. 

Mr.  Carter:  Will  yon  explain  why  the  original  reports 
conld  be  nnreliable,  and  yonr  dednctions  conld  be  reliable? 

Mr.  Vance:  The  statisticians  of  the  Interstate  Commerce 
Commission  make  the  statement  that  these  figures  are  nnreliable 
in  some  respects,  but  that  they  are  reliable  as  showing  the  in- 
crease in  rate  of  compensation,  from  year  to  year.  I  have  nsed 
them  only  in  that  way. 

Mr.  Carter:  How  wonld  von  find  the  average  dailv  com- 
pensation,  being  given  the  nnmber  of  employes  of  ditferent 
classes  and  their  total  compensation?  The  problem  is  this: 
given  the  inimber  of  employes  and  their  total  compensation,  how 
wonld  yon  find  the  average? 

Mr.  Vance:     Divide  one  by  the  other. 

Mr.  Carter:  Divide  the  total  compensation  by  the  nnmber 
of  employes  reported? 

Mr.  Vance:  Yon  have  not  given  me  enongh  data  there  to 
be  certain. 

Mr.  Carter:  "Well,  supposing  the  case  that  there  was  a  mil- 
lion dollars  reported  as  the  total  compensation,  and  there  was 
a  thousand  em^-tloyes  reported  as  being  the  number  between 
which  this  million  dollars  is  divided.  Would  you  divide  a  thou- 
sand into  a  million,  to  find  the  average  compensation? 

Mr.  Vance:  That  would  give  me  the  average  compensa- 
tion, although  I  would  not  be  able  to  state  for  Avhat  period  of 
time. 

Mr.  Carter:  Supposing  railroads  gradually  were  a  little 
more  liberal  in  reporting  a  less  number  of  employes,  each  year, 
what  would  be  the  result  of  their  reports  to  the  Interstate  Com- 
merce Commission? 

Mr.  Vance:  I  don't  know  that  I  understand  your  question, 
Mr.  Carter. 

Mr.  Carter:  Now,  suppose  in  1909,  if  yon  like,  mider  the 
peculiar  methods  laid  down  some  twentv  vears  ago  bv  the  Inter- 
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state  Commorce  Commissiorj,  or  rather,  by  Professor  Henry  G. 
Adams,  under  tljat,  they  had  reported  in  1909,  TOO  erni>]oyes  on 
a  certain  railroad,  in  a  certain  class.  That,  divided  into  total 
compensation,  would  show  the  average,  would  it  not? 

Mr.  Vance:  Would  you  not  have  to  have  the  number  of 
days,  as  an  added  factor  in  that  problem? 

Mr.  Carter:  I  disregard  t?ie  time.  The  total  compensation 
for  the  year,  month,  or-  week,  if  you  divided  it  by  the  number 
of  employes,  it  would  show  the  average  for  that  period;  is  that 
not  true? 

Mr.  Vance:     Yes. 

Mr.  Carter:  Now,  let  us  take  in  1909,  they  report  they 
have  100  employes;  could  they  not  show  a  great  increase  in 
wages,  by  not  reporting  quite  so  many  employes  the  next  year? 

Mr.  Vance:  Assuming  that  their  report  tlie  next  year  was 
inaccurate. 

Mr.  r'arter:  For  instance,  if  they  were  more  liberal  in 
the  l)eginning,  and  counted  more  noses  than  they  did,  year  after 
year,  would  that  process  result  in  an  apparent  great  average 
increase  in  wages? 

Mr.  Vance :  It  would  result  in  an  apparent  increase,  to  the 
extent  tliat  the  count  was  inaccurate? 

Mr.  Carter:  Therefore,  all  the  railroads  had  to  do  to 
show  an  increase  in  the  average  compensation,  or  pay  of  em- 
ployes, was  to  report  not  quite  so  many  employes! 

Mr.  Vance :  I  do  not  know  enough  about  how  those  aver- 
ages are  made  up,  to  state  that  as  a  fact. 

Mr.  Carter:  AVell,  I  understand  that  the  averages  are 
made  up  by  the  Interstate  Commerce  Commission,  and  by  the 
railroads,  by  dividing  the  total  compensation  paid  to  a  class 
by  the  number  in  the  class,  which,  to  me,  appears  a  very  accurate 
method  of  finding  the  average,  but,  suppose,  as  I  say,  that  pre- 
sumably because  of  a  misunderstanding  of  the  intricate  methods 
of  the  Interstate  Commerce  Commission,  they  gradually  report 
a  lesser  proportion  of  their  employes  making  full  lim^-.  AVonld 
that  not  show  an  artificial  increase  in  the  average  riaily  com- 
pensation? 

Mr.  Vance:  Certainly,  if  there  is  an  inaccuracy  in  any 
figure,  you  will  find  an  inaccurate  trend  shown  by  it. 
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Mr.  Carter :  Will  you  please  turn  to  page  21,  Table  8,  the 
last  two  columns! 

Mr.  Vance :     What  was  the  page  ? 

Mr.  Byram :  Mr.  Carter,  I  did  not  quite  catch  the  drift  of 
your  question  there.  Do  you  mean  to  intimate  that  the  railroads 
made  false  reports'? 

Mr.  Carter :  I  meant  to  intimate,  Mr.  Byram,  that  the  rail- 
roads have  always  protested  that  the  language  of  the  instruc- 
tions for  the  method  of  filing  the  number  of  employes  was  not 
thoroughly  understood. 

Some  railroads  understood  it  one  way  and  other  railroads 
understood  it  another  way.  I  say  if,  through  that  misunder- 
standing, they  were  a  little  bit  more  liberal  in  the  beginning 
in  counting  the  number  of  employes  making  full  time,  and  grad- 
ually, as  they  gained  perhaps  more  knowledge  of  the  subject, 
they  were  a  little  more  strict  in  excluding  some  that  did  not 
make  quite  full  time,  the  result  would  be  an  artificial  increase 
in  the  average  daily  compensation  of  railroad  employes. 

Mr.  Byram:  The  railroads,  in  order  to  accomplish  such  a 
purpose,  if  they  had  any  such  thing  in  mind,  would  have  to 
know  that  they  were  making  false  reports? 

Mr.  Carter:     I  think  they  acknow^ledge  that. 

Mr.  Byram:     That  they  were  making  false  reports'? 

Mr.  Carter :  Yes,  sir.  I  think  past  arbitrations  show  that 
one  railroad — the  gentleman  is  in  here  now — arbitrarily  fixed 
what  they  thought  their  wages  should  be  for  a  man  and  divided 
it  arbitrarily  by  the  number  of  engines  and  said  that  was  the 
daily  compensation.  That  is  a  matter  of  record  in  arbitrations. 
I  understand  that  one  road  here  in  Illinois  says  they  never 
could  understand  what  the  Interstate  Commerce  Commission 
meant,  and  they  say  the  rate  they  make  a  day  is  the  rate  shown 
in  the  schedule,  of  course. 

Mr.  Byram:     What  road  is  that? 

Mr.  Carter:     The  P.  &  P.  U. 

Mr.  Byram:     That  is  a  switching  railroad. 

Mr.  Carter:     Yes. 

Mr.  Byram:     Do  you  know  of  any  other  terminals? 

Mr.  Carter:  No,  sir.  I  think  there  is  a  general  go  as 
you  please  method. 
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Mr.  Byram :  You  have  no  ground  for  that  except  this  one 
case,  have  you? 

Mr.  Carter:  We  have  grounds  to  know  positively  that 
the  reports  of  the  railroads  to  the  Interstate  Commerce  Com- 
mission mth  regard  to  numbers  are  utterly  erroneous. 

Mr.  Byram:  Don't  you  think  that  is  rather  a  sweeping 
charge  to  make  against  the  railroads  of  the  country  on  such 
a  slim  basis? 

Mr.  Carter:     No,  sir. 

Mr.  Byram :     That  is  all. 

Mr.  Carter:  I  think  at  a  hearing  of  the  Interstate  Com- 
merce Commission  upon  this  subject,  at  which  hearing  we  had 
representatives  of  the  railroads,  representatives  of  the  em- 
ployes, and  some  of  the  statisticians  of  the  country,  including 
railroad  commissioners,  it  was  remarked  by  all  present  that  the 
time  had  come  to  abandon  so  inaccurate  a  method. 

Mr.  Sheean:  Wasn't  that  about  the  number  of  days?  Be- 
cause there  is  no  instruction  in  the  report  as  to  what  shall  be 
a  day? 

Mr.  Carter :     That  is  the  idea. 

Mr.  Sheean:  Now,  you  are  talking  about  the  number  ot 
men.  There  has  never  been  any  quarrel  about  the  number  of 
men  or  the  total  compensation,  but  it  says  they  shall  also  report 
the  number  of  days,  and  there  is  no  instruction  as  to  how  you 
shall  arrive  at  the  number  of  days  in  getting  the  daily  com- 
pensation. 

Mr.  Carter :  They  made  the  attempt  to  report  the  number 
of  men  working  full  time.  They  were  all  at  sea  as  to  what  con- 
stituted full  time. 

Mr.  Sheean:  The  instructions,  Mr.  Carter,  are  perfectly 
clear  to  report  every  man  on  the  payroll  on  June  30,  at  the 
end  of  each  fiscal  year.  The  instructions  have  always  been 
perfectly  clear  to  report  the  payroll  on  June  30.  The  instruc- 
tions simply  say  "Report  number  of  days"  which  has  per- 
mitted of  all  sorts  of  disagreements  as  to  what  constitutes  a 
day.  You  gentlemen  here  now  say  you  cannot  count  calendar 
days  in  reporting  the  number  of  days.  I  think  we  shall  not 
disagree  about  this  as  to  the  form  of  the  report.  The  instruc- 
tions are: 

"In  the  column  'Number  One,  June  30,'  state  the  number 


4952 

of  employes  in  each  class,  as  determined  from  the  payrolls  at 
the  end  of  the  year  for  which  this  report  is  made.  It  is  not 
intended,  however,  that  laborers  engaged  in  the  construction  of 
new  line  should  be  included  among  railway  employes. 

''Under  'Total  number  of  days  worked'  give  the  aggregate 
number  of  days  worked  by  all  the  employes,  of  each  class  named 
during  the  year  covered  .by  this  report. 

"Under  'Total  yearly  compensation'  give  the  aggregate 
compensation  paid  to  all  the  employes  in  each  class  named 
during  the  year  covered  by  the  report." 

Mr.  Carter:  When  was  that  outline  first  formulated,  or 
that  instruction? 

Mr.  Sheean :  I  think  it  was  in  1908,  but  I  am  not  prepared 
to  say  offhand.  I  do  want  to  say,  however,  Mr.  Carter,  that  as 
I  understand  it  the  statement  here  is:  "Under  total  number 
of  days  worked  give  the  aggregate  number  of  days  worked  by 
all  the  employes  of  each  class  named  during  the  year  covered 
by  this  report,"  and  that  it  was  even  claimed  here  the  other 
day  that  a  man  going  out  and  in  four  hours  making  200  miles 
had  worked  two  davs,  although  he  was  onlv  out  four  or  five 
hours. 

Mr.  Park:  This  is  in  effect  now,  is  it,  Mr.  Sheean?  Those 
are  the  instructions  as  to  the  accounting  of  these  particular 
things  at  this  time? 

Mr.  Sheean :  No,  Mr,  Park,  there  are  revised  instructions 
by  which  they  get  down  to  an  hourly  basis ;  they  are  endeavoring 
to  ascertain  the  hourly  compensation  now. 

Mr.  Park:    Wliat  are  you  reading  from? 

Mr.  Sheean:  The  instructions  given  as  to  the  compilation 
of  the  annual  reports,  which  were  in  effect  as  to  all  reports  thus 
far  made,  and  which  cover  the  instructions  under  which  the 
average  daily  compensation  has  been  arrived  at. 

Mr.  Park :  That  is,  the  instructions  of  the  Interstate  Com- 
merce Commission? 

Mr.  Sheean :  The  instructions  of  the  Interstate  Commerce 
Commission  under  which  these  reports  were  made. 

Mr.  Park:     And  those  instructions  are  in  effect  now? 

Mr.  Sheean :  No.  I  think  the  instructions,  Mr.  Park,  have 
been  changed. 

Mr.  Keef e :     This  year  ? 
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Mr.  Sheean:     Since  June  30,  1914. 

Mr.  Park:  It  covers  all  the  statistics  and  exhibits  that 
have  been  submitted? 

Mr.  Sheean:  All  reports  which  have  been  made  to  the 
Interstate  Commerce  Commission  up  to  this  time  have  been 
made  in  accordance  with  those  instructions. 

Mr.  Carter :  I  may  throw  some  light  on  it,  Mr.  Chairman. 
If  I  am  not  right,  the  gentleman  whom  I  shall  quote  is  present 
and  will  correct  me.  In  the  Engineers'  Arbitration,  the  railroads 
injected  this  same  kind  of  stuff,  to  prevent  an  increase  in  the 
wages  of  engineers.  The  Arbitrator  representing  the  engineers 
wired  the  Chairman  of  the  Interstate  Commerce  Commission 
asking  as  to  the  authenticity  or  reliability,  or  something  of  that 
kind  of  these  conclusions  based  on  the  reports  of  the  railroads 
to  the  Interstate  Commerce  Commission.  The  Chairman  of  the 
Interstate  Commerce  Commission  replied  to  the  representative 
of  the  Engineers  in  the  Engineers'  Eastern  Arbitration — and 
the  gentleman  will  correct  me  if  I  am  wrong — that  there  was  no 
reliability  to  be  placed  upon  these  figures.  He  will  correct  me 
if  I  am  wrong. 

Mr.  Sheean :     I  think,  Mr.  Carter,  that — 

Mr.  Carter:  Wait  a  minute  now,  Mr.  Sheean.  It  is  not 
your  move.  It  is  this  gentleman's  move  over  here.  Not  being 
corrected,  I  think  it  should  be  accepted  as  being  true. 

Mr.  Sheean:     But,  Mr.  Carter, — 

Mr.  Carter:     Now,  the  Eastern  Arbitration — 

Mr.  Sheean:  The  Eastern  Arbitration  made  a  comparison 
between  different  sections  of  the  country,  didn't  it? 

Mr.  Carter:  Mr.  Veditz,  or  Dr.  Veditz,  made  a  thorough 
investigation  of  the  same  figures  that  he  is  quoting  from,  and 
after  he  had  expended  great  effort,  I  think  you  will  find  by  read- 
ing the  report  of  the  Eastern  Arbitration,  it  appeared  in  the 
Engineers'  matter  that  they  did  not  attach  any  significance  to 
the  whole  matter,  after  having  gone  through  the  work  of  pre- 
paring it. 

I  do  not  think,  Mr.  Chairman,  there  is  any  question  but 
what  information  found  in  the  records  of  the  Interstate  Com- 
merce Commission  based  upon  the  number  of  employes  reported, 
the  total  compensation  and  the  number  of  days  worked,  is  re- 
liable, even  to  a  considerable  extent. 
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Now,  I  want  to  ask  that  Mr.  Sheean  furnish  us  just  a» 
quickly  as  possible  with  the  entire  payrolls  for  the  Great  North- 
ern for  the  fiscal  year  ending  with  the  month  of  June,  1914,  in 
order  that  we  may  show  that  Table  8  on  page  21,  with  regard  to 
the  average  unemployment  of  workingmen,  is  so  erroneous  that 
it  is  amusing.  I  will  ask  the  Board  to  require  that  to  be  pre- 
sented here.  It  is  shown  that,  in  1910 — but  I  will  ask  the  wit- 
ness. 

Mr.  Vance,  what  do  you  show  on  page  21,  Table  8? 

Mr.  Vance:     It  shows  the  figures  which  the  Census  Burean 
compiled,  as  showing  the  unemployment  of  enginemen,  firemeiiy 
brakemen,  conductors,  plumbers,  plasterers,  painters,  carpen- 
ters and  bricklayers  in  the  cities  which  are  listed  in  that  table- 
Mr.  Carter:    That  was  the  Census  report? 

Mr.  Vance:     Yes,  sir;  for  the  year  1909. 

Mr.  Carter:  Dr.  Harris,  a  witness  for  the  Employes,  pre- 
sented other  information  from  the  Census  report,  and  this  Cen- 
sus report  showed  that  there  were  vastly  more  locomotive  en- 
gineers than  there  were  locomotive  firemen;  but  explained  it  by 
the  statement  that  it  must  not  be  accepted  too  seriously,  because 
all  the  engineers  working  for  railroads  had  been  included  there, 
including  pumping  engineers  and  such  as  that — stationary  en- 
gineers. 

Now,  if  the  Census  report  included  anybody  that  looked  like 
an  engineer,  whether  he  had  ever  seen  a  locomotive  or  not,  would 
you  place  much  confidence  in  any  deductions  that  you  might 
make  from  such  Census  reports? 

Mr.  Vance:  Mr.  Carter,  if  3^ou  will  pardon  me  for  a  little 
digression  there,  I  helped  compile  that  report  regarding  the 
number  of  locomotive  engineers  and  firemen  and  while  what 
you  quote  is  true  in  a  measure,  the  belief  of  the  Census  Bureau, 
I  think  I  am  safe  in  sa^dng,  is  that  those  figures,  while  they  do 
include  some  pumping  engineers,  and  possibly  some  firemen  who, 
through  ambition,  called  themselves  engineers, — 

Mr.  Carter:     That  is  what  I  thought. 

Mr.  Vance:     (Continuing) — They  are  reasonably  accurate. 

As  to  these  figures,  I  make  no  claim  as  to  what  their  ac- 
curacy is.  They  are  shown  here  to  corroborate  our  data  as  to 
the  relative  unemployment  between  the  building  trades  and  rail- 
way trainmen. 
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Mr.  Carter:  I  am  not  questioning  your  deductions,  Mr. 
Vance.    I  am  questioning  the  reliability  of  the  basic  data. 

If  the  Census  report  showed  perhaps  fifty  per  cent  more 
engineers  as  locomotive  engineers  than  there  are  or  were  in  serv- 
ice at  that  time,  what  percentage  would  the  error  be  ? 

Mr.  Vance:  I  would  have  to  answer  that  first  by  saying 
that  your  percentage  of  error  in  the  locomotive  engineers  as 
given  by  the  Census  is  entirely  too  large. 

Mr.  Carter:  If  there  were  fifty  per  cent  more  locomotive 
engineers  shown  in  the  census  than  there  were  in  service  at  that 
time,  would  you  consider  that  it  was  fifty  per  cent  wrong! 

Mr.  Vance:     Yes,  sir. 

Mr.  Carter :  Then,  the  same  census  report  on  which  this  is 
based  would  likewise  be  at  least  fifty  per  cent  wrong,  would  it 
not? 

Mr.  Vance:  If  that  were  true.  But  you  must  remember 
that  I  do  not  admit  the  fifty  per  cent. 

Mr.  Carter :  Well,  if  an  ambitious  fireman  that  thought  he 
looked  like  an  engineer,  in  answer  to  the  canvasser  or  census 
taker  said:  "Yes;  I  am  an  engineer,"  when  he  was  not,  would 
he  not  be  liable  to  misrepresent  ami;bing  else  he  stated? 

Mr.  Vance :     There  is  a  possibility  that  he  would,  yes. 

Mr.  Carter :  In  order,  Mr.  Chairman  and  gentlemen  of  the 
Board,  to  show  accurately  what  is  the  average  unemployment  of 
engineers  and  firemen  on  the  road,  I  wish  to  repeat  the  request 
originally  made  by  Mr.  Stone,  previous  to  the  adjournment  for 
the  Christmas  holidays.  I  would  like  to  have  the  complete  pay- 
rolls of  some  typical  railroad.  The  reason  I  suggested  the  Great 
Northern  is  that  it  is  a  huge  system  and  I  believe  it  pays  about 
as  high  wages  as  any  railroad  in  the  United  States,  I  want  to 
take  that  payroll  and  find  out  by  careful  checking  just  how  much 
time  was  lost  by  men  whose  names  appear  on  that  payroll. 

Mr.  Carter:  I  hate  to  make  a  prediction,  Mr.  Chairman, 
but  I  think  it  will  show  far  greater  loss  of  employment  than  is 
shown  for  any  class  of  employes  on  this  page. 

Mr.  Nagel :  That  request  was  made  while  the  Chairman  was 
here,  and  I  prefer  to  have  the  Chairman  pass  on  it. 

Mr.  Carter:     All  right. 

Now,  Mr.  Vance,  the  persons  furnishing  this  information, 
did  you  require  them  to  make  affidavit  to  their  statements? 
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Mr,  Vance :     No,  sir. 

Mr.  Carter :     I  suppose  you  noted  in  tliis  exhibit  of  the  em- 
ployes, they  required  every  merchant  to  make  affidavit  to  his 
.  statement !  _ 

Mr.  Vance:     Yes,  sir. 

Mr.  Carter :  I  understand  that  these  people  who  made  these 
statements  made  it  with  the  distinct  understanding  that  we  would 
never  know  who  they  were ! 

Mr.  Vance :     Yes,  sir. 

Mr.  Carter:  And  therefore,  this  is  presented  as  evidence 
not  being-  sworn  to,  and  we  don't  know  who  filled  out  these  state- 
ments ? 

Mr.  Vance :  In  order  to  meet  that  point,  Mr.  Carter,  I  had 
each  of  the  men  who  took  these  figures  in  the  field,  make  an  affi- 
davit, (copies  of  which  are  here)  that  these  figures  were  actually 
taken  from  union  painters,  plumbers,  plasterers,  carpenters,  and 
so  forth,  and  that  these  figures  were  actually  worked  into  these 
tables. 

Mr.  Carter:  Will  you  give  that  greater  consideration  be- 
cause they  were  union  men ! 

Mr.  Vance :  We  found  that  in  order  to  be  certain  that  a  man 
really  was  a  carpenter,  simply  not  a  man  who  called  himself  a 
carpenter,  a  man  who  actually  learned  the  trade  and  worked  at 
it,  the  safer  guide  was  to  take  union  men;  also,  that  we  could  not 
determine  the  rate  at  which  a  man  worked  unless  he  was  a  mem- 
ber of  a  union. 

Mr.  Carter:  Mr.  Chairman,  according  to  the  testimony  of 
this  witness,  this  investigation  is  founded  on  statements  not 
sworn  to,  and  completed  by  unknown  persons.  Without  object- 
ing to  that  character  of  testimony,  if  we  should  present  before 
adjournment  of  this  Board,  or  before  the  close  of  these  hearings, 
numerous  statements  contradicting  much  that  has  been  said  by 
witnesses  for  the  companies,  unsworn,  if  you  please,  and  their 
names  concealed  from  the  Board,  would  such  testimony  be  ac- 
cepted? 

The  Chairman:  Well,  if  you  were  to  present  a  table,  the 
basis  for  which  was  the  same  as  this  one,  I  see  no  reason  why  you 
should  not  present  it,  if  you  desire  to  do  it. 

Mr.  Carter:  I  think,  Mr.  Chairman,  in  the  beginning,  we 
tried  to  base  every  one  of  our  deductions  upon  some  authentic 


4957 

data.  We  either  submitted  the  reports  of  the  Interstate  Com- 
merce Commission,  or  the  Commissioner  of  Labor  Statistics,  or 
the  affidavits  of  the  merchants,  and  when  we  sent  out  a  circular 
letter  for  information  concerning  the  cost  of  room  rent  and 
meals  away  from  home,  we  submitted  the  original  reports,  for 
the  information  of  the  Board,  and  I  said,  ''You  can  take  them 
for  what  they  are  worth. ' '  I  said  that  with  the  knowledge  that 
the  men  who  made  them  out  had  not  been  sworn.  Now,  I  under- 
stand that  after  all  the  care  that  we  adopted,  we  now  have  ex- 
hibits presented  based  upon  statements  made  by  unknown  per- 
sons, and  by  persons  who  have  never  been  placed  under  oath. 

Well,  I  will  pass  that. 

The  Chairman:  We  have  had  much  hearsay  testimony, 
and,  of  course,  you  understand  that  when  we  come  to  weigh  this 
testimony,  we  will  have  to  deal  with  it  and  give  it  such  weight 
as  it  may  deserve. 

Mr.  Carter:  Mr.  Chairman,  during  your  absence  I  com- 
pleted the  request  and  stated  that  if  we  would  be  furnished  the 
payroll  of  some  railroad  for  an  entire  year,  we  would  show  that 
the  loss  of  emplo\Tiient  was  vastly  greater  than  the  loss  of  em- 
ployment of  bricklayers,  carpenters,  painters,  or  any  other  class 
of  employes.  We  asked  for  the  last  fiscal  year — the  payroll  for 
the  fiscal  year  ending  June  30,  1914.  I  understand  that  there 
was  a  misconception  of  our  idea  of  what  we  wanted.  When  it 
was  stated  that  they  were  going  to  show  the  wages  of  certain 
men,  Mr.  Stone  arose  and  said,  "If  you  are  going  to  show  the 
wages  of  any  high  paid  men,  we  want  the  payrolls  for  all  the 
year,  for  all  the  men  on  that  road."  Just  previous  to  adjourn- 
ment Mr.  Stone  again  reiterated  his  request  and  served  notice 
that  if  they  furnished  any  information  concerning  the  wages  of 
men,  he  wanted  the  entire  payroll.  Subsequent  to  the  holidays, 
I  think,  perhaps  Mr.  Stone  overlooked  his  original  request,  and 
in  the  agreement  between  himself  and  counsel  for  the  railroads, 
he  only  asked  for  October.  Now,  on  account  of  the  presentation 
of  Table  8,  page  21  of  Exhibit  39  of  the  railroads,  I  shall  ask 
that  we  have  all  the  payrolls,  for  some  typical  railroad,  for  all  of 
the  months  of  the  fiscal  year  1914,  and  I  think  I  can  show  that 
no  other  class  of  employes  loses  as  much  time. 

Mr,  Park:  Mr.  Carter,  do  you  want  all  the  payrolls  of  one 
road,  for  a  year,  now,  or  after  you  get  through  with  the  payrolls 


4958 

that  you  have?  You  have  them  all  for  five  roads,  as  I  under- 
stand, for  the  month  of  October. 

Mr.  Carter:  I  do  not  care  for  the  month  of  October  so 
much. 

Mr.  Park:  But  you  have  all  of  those  payrolls  now,  for  five 
roads.  What  I  want  to  get  at  is,  the  length  of  time.  Are  you 
going  to  complete  your  work  on  them,  before  you  take  up  the 
other  year's  payrolls'? 

Mr.  Carter:  This  special  request  is  that  just  as  soon  as  I 
get  these  payrolls,  I  will  put  a  force  of  men  to  work.  We  will 
take  each  man's  name  who  appears  on  those  payrolls.  We  will 
find  the  number  of  days  he  works,  during  the  365,  and  the  num- 
ber of  days  he  does  not  work. 

Mr.  Park:  Yes;  you  explain  it  so  clearly  that,  to  my  mind, 
it  will  take  two  weeks  to  get  the  payrolls  here,  and  two  months 
to  get  the  information. 

Mr.  Carter:     I  regret  that,  Mr.  Park. 

Mr.  Park :  I  know  you  do ;  but  I  was  getting  at  the  length 
of  time  it  was  going  to  take  us  to  determine  that. 

Mr.  Carter:  I  regret  greatly  that  Mr.  Stone's  positive 
statement  before  the  holidays  was  not  heeded. 

Mr.  Park:  Mr.  Stone  stated,  later,  that  he  wanted  to  be 
entirely  fair  and  reasonable,  and  he  agreed  to  this  other  propo- 
sition. 

Mr.  Carter:  That  was  some  three  or  four  weeks  later. 
I  thought  the  payrolls  were  here,  by  that  time. 

Mr.  Sheean:  Mr.  Carter,  we  sent  out  the  request  the  day 
after  the  ruling  was  made,  as  to  what  you  wanted.  We  prepared 
on  that  very  day  a  draft  of  a  letter,  and  submitted  it  to  Mr. 
Stone  and  Mr.  Phillips.  They  0.  K.'d  the  letter  and  the  letter 
went  out  at  that  time,  and  everything  that  was  requested  at 
that  time  is  now  here  and  accessible.  The  letter,  before  it  went 
out,  had  the  approval  of  both  Mr.  Phillips  and  Mr.  Stone,  you 
not  being  here.  It  was  submitted  to  Mr.  Phillips,  in  your  ab- 
sence. 

Mr.  Carter:  I  based  my  understanding  upon  Mr.  Stone's 
positive  request,  previous  to  the  holidays,  and  I  think  he  served 
notice  that  he  wanted  them. 

Mr.  Park:  He  modified  that  later.  ^Vlien  this  letter  was 
made  up  you  were  not  here.    He  modified  it,  and  said  he  wanted 
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to  be  fair  and  reasonable  about  it,  and  this  was  agreed  to. 
So,  we  have  got  to  look  at  the  practical  side  of  this,  Mr.  Carter. 
You  cannot  touch  these  payrolls  inside  of  two  weeks.  If  we 
are  going  to  sit  here  for  two  months,  we  ought  to  know  it  now. 

Mr.  Carter :  Mr.  Park,  aside  from  this,  the  railroads  have 
shown  the  average  earnings  of  assigned  men,  in  the  month  of 
October.  I  am  now  trying  to  find  out  what  the  average  earnings 
of  all  the  men  were,  for  the  month  of  October,  talven  collectively. 
I  think  it  will  reduce  the  average  earnings  very  considerably. 
I  think  if  we  would  now  take  the  average  earnings  of  all  the 
men,  for  all  the  months,  the  showings  made  here  by  the  Railroad 
exhibits  are  more  than  twice  as  high  as  the  facts. 

Mr.  Park:  Well,  it  seems  to  me  that  these  things  ought 
to  have  been  thought  out  earlier  in  the  season.  I  don't  know 
when  we  will  get  through. 

Mr.  Carter :  If  the  railroads  would  withdraw  their  Table  8, 
I  will  withdraw  my  request,  but  we  cannot  permit  a  statement 
to  be  made  that  firemen  lose — all  the  firemen,  understand,  work 
every  day  of  the  year  except — what  percentage  is  that,  2.1  per 
cent,  and  .4  of  one  per  cent?  What  does  that  mean?  The  last 
column  of  Table  8,  page  21. 

Mr.  Vance:  That  means  that,  according  to  the  figures  of 
the  Census  Bureau  in  those  cities,  the  average  fireman  in  East- 
ern territory  lost  2,1  per  cent  of  his  total  working  time,  on 
account  of  slackness  of  work,  all  other  reasons  for  loss  of  time 
being  disregarded,  in  the  calendar  year  1909. 

Mr.  Carter:  And  Minneapolis,  only  .7  of  one  per  cent  of 
all  the  firemen's  time  was  not  worked. 

Mr.  Sheean :  On  page  20,  Mr.  Carter,  it  says  leaving  out 
of  consideration  sickness,  accidents,  and — 

Mr.  Carter :  Omitting  all  the  men  that  didn  't  work,  except 
these. 

Mr.  Sheean :  No ;  if  you  will  just  read  the  sentence,  I  think 
it  will  clear  up  as  to  how  the  Census  Bureau  got  at  this  table 
in  1909. 

Mr.  Carter:  I  shall  insist  that  that  table  either  be  with- 
drawTi,  or  that  we  have  something  to  rebut  it.  The  idea  of  saying 
that,  out  of  365  days  at  Minneapolis,  a  fireman  only  lost  .7  of  one 
per  cent  of  his  time !    Why,  he  could  not  fire  an  engine  that  much. 

Mr.  Sheean:     Mr.  Carter,  I  will  stop  it  right  here  by  say- 
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ing  that  we  will  withdraw  this  table,  because  the  information 
is  on  file  at  Washington,  and  is  a  matter  of  which  the  Board 
will  take  judicial  notice,  in  any  event.  I  accept  your  proposi- 
tion. You  withdraw  your  request  for  the  payrolls,  and  we  will 
eliminate  Table  8. 

Mr.  Carter :     I  would  rather  liave  it  the  other  way. 

Mr.  Sheean :  I  have  been  trying,  Mr.  Carter,  to  agree  with 
your  proposition,  and  I  accept  it. 

Mr.  Carter:  I  made  the  proposition  and  will  accept  it, 
but  if  we  had  the  payrolls,  we  would  not  only  punch  this  full 
of  holes,  but  we  would  punch  every  other  exhibit  full  of  holes. 

The  Chairman :     Go  ahead. 

Mr.  Carter:  By  the  way,  I  have  another  question,  Mr. 
Vance.    You  comj^are  1910  with  1913,  do  you? 

Mr.  Vance :     Yes,  sir. 

Mr.  Carter:     Why  did  you  compare  1910  with  1913! 

Mr.  Vance :  Because  of  the  understanding  that  I  got  from 
the  data  which  I  read,  concerning  the  past  arbitration,  showed 
that  1910  had  been  taken  as  a  base  in  the  past  arbitrations. 

Mr.  Carter:  Do  you  remember  when  the  arbitration  was 
held  in  1910? 

Mr.  Vance :  I  am  not  able  to  state  that  positively,  but  my 
idea  was  it  was  in  June,  1910. 

Mr.  Carter :  April  and  May^No ;  it  was  made  effective 
May  16th,  but  they  completed  it  on  June  4th.  Why  would  you 
not  include  the  year — I  mean  to  say  the  year  leading  up  to  the 
award,, as  the  basis  in  1910? 

Mr.  Vance:  Because  the  award  was  made  in  1910.  The 
testimony  regarding  costs  was  given  in  1910  and  given  as  of 
the  present. 

Mr.  Carter:  And  you  then  think  that  any  data  of  this 
character  should  be  based  upon  the  actual  hearing  of  the  arbi- 
tration ? 

Mr.  Vance:  On  the  actual  figures  submitted  at  the  hear- 
ing, yes. 

Mr.  Carter :  Have  you  made  any  estimates  for  the  present 
cost  of  living,  February,  1914? 

Mr.  Vance:     No,  sir. 

Mr.  Carter:  Well,  1915.  Well,  if  you  excluded  1909,  the 
year  preceding  the  arbitration  of  1910,  and  then  excluded  the 
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year  preceding  the  arbitration  of  1915,  why,  it  would  not  be  the 
full  period,  would  it? 

Mr.  Vance:  I  took  the  latest  figures  that  were  available, 
at  the  time  these  figures  were  made  up. 

Mr.  Carter:  What  I  want  to  say,  Mr.  Vance — you  exam- 
ined what  exhibit — what  exhibit  was  this? 

Mr.  Vance:     Exhibit  No.  9. 

Mr.  Carter :  No.  9.  You  notice  there  that  the  whole  inves- 
tigation is  1909,  compared  with  1913? 

Mr.  Vance:     Yes,  sir. 

Mr.  Carter:  Now,  if  you  compared  1910,  because  you 
thought  1909  had  passed  before  the  award,  don't  you  think,  in 
fairness,  you  should  have  brought  your  comparison  up  to  date 
now? 

Mr.  Vance:  Mr.  Carter,  I  am  going  to  refer  this  to  some 
one  who  knows  more  of  it  than  I  do,  but  my  understanding  was 
that  the  Award  from  this  Arbitration  was  to  take  effect  as  of  Oc- 
tober, 1913. 

Mr.  Carter:  No,  5^ou  were  mistaken.  It  is  to  take  effect 
ten  days  after  the  Award  is  made. 

Now,  Mr.  Vance,  Exhibit  9  compared  the  years  1909  and 
1913.  You  said  it  was  approximately  correct,  as  far  as  you  could 
eneck  it. 

Mr.  Vance :     It  agrees  with  the  Bureau  of  Labor  figures. 

Mr.  Carter:  Now,  with  your  knowledge  of  the  siiuation, 
would  there  not  be  a  greater  difference  if  you  would  compare 
1910  with  1914  than  there  was  when  we  compared  1909  and  1913  ? 
Take  the  price  of  flour,  for  instance,  the  price  of  sugar  today. 

Mr.  Vance :  I  would  say  that  the  price  of  flour  today,  Mr, 
Carter,  is  affected  by  conditions  outside  this  country  which  I 
have  understood  from  past  testimony  would  be  excluded  from 
consideration. 

Mr.  Carter :  I  agree  with  you.  The  same  applies,  perhaps, 
to  sugar. 

Mr.  Vance :  Very  likely.  I  am  not  prepared  to  state  that 
definitely. 

Mr.  Carter :  Mr.  Chairman,  in  order  that  we  may  place  our- 
selves right.  We  have  purposely  avoided  presenting  any  informa- 
tion concerning  the  war  prices.  In  Exhibit  No.  9  we  thought  we 
were  fair  in  comparing  1909  and  1913.    Now,  this  exhibit  com- 


4962 

pares  1910  with  1913,  and  I  understand  the  witness  to  say  tliat 
that  the  reason  he  did  not  take  1909,  the  year  preceding  the 
Award,  was  because  he  believed  the  cost  of  living  at  the  time  the 
Award  was  made  effective  should  be  considered,  and  yet  he  has 
not  been  able,  because  he  has  not,  perhaps,  the  information  to 
show  what  the  cost  of  living  is  at  the  time  this  Award  is  to  be 
made. 

Mr.  Vance :  Mr.  Carter,  will  you  allow  me  to  qualify  this 
statement  to  this  extent:  The  cost  of  food  in  November,  1913, 
the  relative  figures  of  the  Bureau  of  Labor  was  104.08.  In  No- 
vember, 1914,  the  last  figures  published,  it  is  104.07. 

Mr.  Carter:  Then,  according  to  that  there  has  been  no 
increase  the  last  year.  Someone  has  been  assuming  down  there, 
haven't  they? 

Mr.  Vance :     I  am  not  able  to  criticise  their  figures. 

Mr.  Carter:  Well,  without  looking  at  it,  wouldn't  you 
think  they  overlooked  a  bet  if  they  thought  there  had  not  been 
an  increase  in  the  cost  of  living  since  the  war? 

Mr.  Vance:  I  am  not  competent  to  criticise  from  mere 
observation  whether  their  figures  are  correct  or  not. 

Mr.  Carter:  Mr.  Chairman,  we  do  not  w^ant  to  present 
war  prices  at  the  present. 

The  Chairman :  If  you  enter  into  that  you  ojDen  up  a  field 
of  speculation  which  is  unlimited.  Some  of  us  have  one  view 
as  to  the  cause  of  the  high  cost  of  living,  and  others  have  an- 
other view. 

Mr.  Carter :  Now,  here  is  Exhibit  No.  —  I  have  forgotten 
the  number,  but  it  is  Bulletin  140,  on  which  our  Exhibit  No.  9, 
I  think  it  was,  was  based.  Now,  I  have  a  telegram  from  the 
Department  of  Labor  Statistics,  saying  that  as  requested  by  me 
they  have  made  extensions  to  certain  tables  for  the  year  1914. 
Did  you  notice  that? 

The  Chairman :     I  beg  you  pardon.    I  didn  't  catch  it. 

Mr.  Carter :  I  say  I  have  requested,  and  I  have  advice  by 
wire,  that  the  Department  of  Labor  Statistics  are  extending 
these  tables  here  for  another  year.  Now,  the  only  reason  that 
I  requested  that  information  from  the  Bureau  of  Labor  Statis- 
tics is  that  they  have  not  their  book  completed;  they  have  it 
prepared,  but  it  has  not  been  printed  for  circulation.  We  do 
not  care  to  ask  for  an  increase  in  wages  based  on  an  artificial 
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condition  bronglit  about  by  this  war,  but  we  feel  this,  that  if  the 
railroads,  through  this  witness,  exclude  the  year  antedating  the 
last  Award,  in  fairness  to  us  they  should  have  included  the  year 
antedating  this  Award. 

Mr.  Vance:  Mr.  Carter,  I  believe  that  I  have  before  me 
that  extension  of  the  table. 

Mr.  Carter:  Well,  we  don't  care  to  present  that  as  evi- 
dence. 

Mr.  Vance :  That  figure  which  I  just  read  to  you  is  taken 
from  that  extensioii,  showing  that  it  is  one  point  lower  than  in 
November,  1913. 

Mr.  Carter :  You  mean  to  say  the  Bureau  of  Labor  Statis- 
tics shows  the  cost  of  these  articles  is  less  now? 

Mr.  Vance:  Less  in  November,  1914,  than  in  November, 
1913. 

Mr.  Carter:     It  would  be  very  interesting. 

Now,  I  will  ask  you  another  thing.  Did  you  check  Exhibit 
No.  5,  pages  59  to  104,  inclusive,  showing  the  rates  of  wages  per 
year  in  different  Western  cities  in  different  territories,  for  the 
years  1907,  1910  and  1913? 

Mr.  Vance:     No,  sir. 

Mr.  Carter:     You  did  not  check  it? 

Mr.  Vance:  I  understood  that  was  based  on  the  Bureau 
of  Labor. 

Mr.  Carter:     Yes.     You  did  not  check  it? 

Mr.  Vance:     No,  sir. 

Mr.  Stone :  In  this  Table  No.  1,  Mr.  Vance,  you  show  an 
increase  of  13  per  cent  for  enginemen  in  1910  over  1913. 

Mr.  Vance:     Yes. 

Mr.  Stone:  A  much  higher  increase  than  any  other  class 
of  labor  that  you  show? 

Mr.  Vance:     Except  for  firemen. 

Mr.  Stone:     That  is  only  .1  difference? 

Mr.  Vance:     Yes. 

Mr.  Stone:  Are  we  to  understand  from  that,  or  are  we 
to  infer  from  that,  that  there  are  certain  wages  so  much  lower 
than  the  rest  that  they  need  to  come  up  faster,  or  what? 

Mr.  Vance :  I  am  not  prepared  to  say  the  reason  for  that. 
I  am  simply  giving  you  the  figures. 

Mr.  Stone:     Did  you  make  any  conclusion  on  your  figures 
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for  the  unemployed?  Well,  there  is  no  use  asking  about  that. 
We  will  forget  that.     Strike  that  out. 

In  those  cities  where  you  quote  these  prices,  you  say  you 
went  to  the  union  labor  at  those  points? 

Mr.  Vance:     Yes. 

Mr.  Stone:  Are  we  to  understand  from  that  that  invar- 
iably the  union  labor  makes  the  scale  in  that  city,  makes  the 
rate? 

Mr.  Vance:  The  rates,  Mr.  Stone,  of  wages,  per  week 
and  per  hour,  are  taken  from  the  reports  of  the  Bureau  of  La- 
bor, not  from  our  field  investigation. 

Mr.  Stone :  And  in  your  field  investigation,  I  see  you  show 
in  your  Table  No.  12,  page  27,  648  families.  In  your  opinion, 
are  they  representative  families  of  the  trade? 

Mr.  Vance:     Yes,  sir. 

Mr.  Stone:  And  you  think  by  taking  those  648  families 
that  you  can  get  an  estimate  of  50,000  or  60,000  members  in 
these  two  trades?     Do  you  think  it  is  fairly  representative? 

Mr.  Vance :  I  think  it  is  fairly  representative  of  cities.  1 
am  not  prepared  to  sa}^  there  are  50,000  or  60,000  members. 

Mr.  Stone:  But  outside  of  those  seven  points  which  you 
named,  you  are  not  prepared  to  say  that  that  is  representative 
at  all  for  any  other  point?  It  might  be  lower  or  it  might  be 
made  higher. 

Mr.  Vance:  As  a  matter  of  statistical  opinion,  I  would  say 
that  these  cities  are  representative  of  the  territory, 

Mr.  Stone:  In  making  up  your  data  from  your  field  men 
you  say  on  the  question  of  clothing  and  shoes  you  could  not  ar- 
rive at  any  standard  of  quality.  Did  you  not  find  that  a  great 
many  of  the  men  are  wearing  a  cheaper  quality  of  both  clothing 
and  shoes  now  than  thev  did  a  vear  ago  1 

Mr.  Vance:     No,  sir. 

Mr.  Stone:  That  was  not  the  result  of  your  investigation? 

Mr.  Vance :  No,  sir. 

Mr.  Stone:  Did  you  find  they  were  wearing  a  better  qual- 
ity? 

Mr.  Vance:  No,  sir. 

Mr.  Stone:  Just  the  same? 

Mr.  Vance:  I  didn't  find  either  one. 
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Mr.  Stone :  They  must  have  been  wearing  as  good,  or  bet- 
ter, or  worse,  one  of  the  three? 

Mr.  Vance:  One  man  might  have  been  wearing  as  good; 
another  better;  another  worse.  I  am  not  prepared  to  say  what 
the  general  average  was. 

Mr.  Stone:  But  you  could  not  find  any  basis  for  making  a 
comparison? 

Mr.  Vance:     No,  sir. 

Mr.  Stone:  Well,  as  a  matter  of  general  information,  don't 
you  know  that  both  clothing  and  shoes  of  the  same  quality  have 
gone  up  in  the  last  few  years'? 

Mr.  Vance:     No,  sir. 

Mr.  Stone:     That  is  all. 

Mr.  Nagel :  The  reports  of  the  Bureau  of  Labor,  which  you 
have  accepted  as  a  basis,  covered  the  cost  of  living,  the  prices? 

Mr.  Vance:  They  covered  two  sets  of  reports  used  by  us 
from  the  Bureau  of  Labor.  One  set  covering  retail  food  prices; 
the  other  covering  hours  and  rates  of  pay  for  the  unionized  men 
in  the  skilled  trades. 

Mr.  Nagel:  Do  you  know  when  that  investigation  was  be- 
gun by  the  Bureau  of  Labor? 

Mr.  Vance:  The  pay  for  the  skilled  trades  on  the  present 
basis  was  begun,  I  think,  in  1909.  That  is  not  a  positive  state- 
ment; that  is  my  belief. 

Mr.  Nagel:     The  cost  of  living? 

Mr.  Vance:    I  am  not  able  to  state  when  that  was  begun. 

Mr.  Nagel:    About  1912,  was  it  not?    1911  or  1912? 

Mr.  Vance:  The  figures  cover  from  1900,  but  when  the 
actual  comparison  was  begun  I  am  not  able  to  state. 

Mr.  Nagel :     Do  you  know  when  the  reports  were  made  ? 

Mr.  Vance :  The  reports  were  made  every  two  months  since 
the  beginning. 

Mr.  Nagel:     The  reports  on  which  you  relied? 

Mr.  Vance:     Yes,  sir. 

Mr.  Nagel:    Up  to  what  time? 

Mr.  Vance :  The  last  report  that  we  took  was  made  Febru- 
ary 10,  1914,  covering  from  1890  to  December,  1913,  the  close 
of  the  calendar  year. 

Mr.  Nagel :  "Wlio  was  at  the  head  of  that  Bureau  most  of 
that  period? 
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Mr.  Vance:     The  Bureau  of  Labor? 

Mr.  Nagel:     Yes. 

Mr.  Vance :     I  am  not  able  to  state  that  from  memory. 

Mr.  Nagel:  You  don't  know  who  was  at  the  head  of  it  at 
any  time? 

Mr.  Vance :  At  the  time  this  report  was  issued,  Eoyal 
Meeker  was  at  the  head  of  the  Bureau,  who  is  now  the  present 
head  of  the  Bureau.  ^ 

Mr.  Nagel:     What  is  the  name? 

Mr.  Vance:  Mr.  Eoyal  Meeker,  the  present  head  of  the 
Bureau. 

Mr.  Nagel:  He  succeeded  Dr.  Mayo,  the  Chief  of  the 
Bureau  of  Labor? 

Mr.  Vance:  I  am  willing  to  assume  that.  I  don't  know 
that  to  be  true. 

Mr.  Nagel :  Do  you  know  how  an  investigation  of  that  kind 
is  made  by  a  bureau? 

Mr.  Vance:     Yes,  sir. 

Mr.  Nagel:     Is  it  customary  to  swear  people  to  answer? 

Mr.  Vance:     No,  sir,  they  are  not  sworn. 

Mr.  Nagel:  Does  not  the  Labor  Bureau  and  the  Census 
Bureau  proceed  under  a  general  law  which  makes  it  compulsory 
to  answer  questions  put  in  pursuit  of  an  investigation  and  for 
the  purpose  of  making  reports? 

Mr.  Vance:  The  Census  Bureau's  general  inquiries  must 
be  answered.  Some  inquiries  of  the  Bureau  of  Labor  must  be 
answered.     Other  inquiries  it  is  not  necessary  to  answer. 

Mr.  Nagel :  But  the  whole  inquiry  is  made  by  authority 
of  law? 

Mr.  Vance:     Yes,  sir. 

Mr.  Nagel:  And  the  citizens  are  therefore  expected  to 
make  a  responsive  answer,  without  the  precaution  of  an  oath? 

Mr.  Vance :    Yes,  sir. 

Mr.  Nagel:  And  an  oath  of  that  kind  would  hardly  be  a 
practical  proceeding,  would  it,  if  the  investigation  was  ever  to 
be  closed? 

Mr.  Vance:     No,  sir. 


J 


RE-DIRECT  EXAMINATION 

Mr.  Sheean :     Mr.  Vance,  have  you  accessible  here  what  the 
statistician  of  the  Interstate  Commerce  Commission  says  in  the 
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last  report  issued  by  tlieni,  in  reference  to  tlie  average  daily 
compensation! 

Mr.  Vance:  The  entire  statement  in  that  regard  is  as  fol- 
lows— 

Mr.  Slieean :     You  are  reading  from  what  f 

Mr.  Vance :  I  am  reading  from  the  26th  Annual  Rejjort  on 
the  Statistics  of  Railways  in  the  United  States  for  the  year 
ending  June  30,  1913,  prepared  by  the  Division  of  Statistics. 

Mr.  Sheean:     And  issued  under  what  date? 

Mr.  Vance :  Issued  under  date  of  1914,  with  no  monthlv  or 
daily  date.    The  statement  is  as  follows : 

''The  statements  pertaining  to  average  daily  compensation 
are  not  altogether  satisfactory.  The  compensation  of  employes 
on  account  of  overtime  work,  for  example,  is  not  clearly  re- 
flected in  these  averages.  The  fact  that  overtime  is  sometimes 
paid  for  at  a  higher  rate  than  the  hours  covered  by  the  ordinary 
day  does  not  affect  the  average  daily  compensation  here  re- 
ported, but  the  extent  to  which  it  affects  the  averages  cannot  be 
determined  from  the  returns  received.  It  is  not  possible  to 
change  the  basis  of  compiling  and  reporting  compensation  for 
railway  employees  so  as  to  arrive  at  the  average  amount  earned 
each  day  by  the  average  employee  of  each  class  without  either 
changing  the  rules  according  to  which  certain  classes  of  railway 
employees  are  paid  or  formulating  a  set  of  arbitrary  rules  for 
converting  compensation  into  terms  of  a  daily  wage.  Much 
study  has  been  given  to  this  question,  but  thus  far  without  arriv- 
ing at  any  satisfactory  solution.  Meanwhile  the  tables  are  con- 
tinued, and,  if  properly  understood,  will  serve  a  useful  purpose 
as  a  basis  of  comparison  from  year  to  year. ' ' 

Mr.  Sheean :  And  in  this  analysis  of  yours  have  you  used 
them  for  any  other  purpose  than  as  a  basis  of  comparison  from 
year  to  year? 

Mr.  Vance:     No,  sir. 

Mr.  Sheean :  You  have  not  shown  in  dollars  and  cents  the 
daily  wage  but  have  simply  shown  the  relationship  on  a  com- 
parative basis  from  one  year  to  the  other  through  this  period? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean :  Is  the  purpose  and  manner  in  which  they  are 
used  in  this  comparison  from  year  to  year  the  purpose  which  the 
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statistician  of  the  Interstate  Commerce  Commission  says  is  a 
justifiable  use  of  such  figures? 

Mr.  Vance :  I  believe  it  to  be  exactly  the  purpose  they  were 
justifiably  used  for. 

Mr.  Park:  Are  you  familiar  with  the  compilation  of  simi- 
lar statistics  in  foreign  countries,  continental  Europe  and  Great 
Britain? 

Mr.  Vance :    No,  sir,  I  am  not. 

Mr.  Park :     You  have  never  examined  their  methods  ? 

Mr.  Vance:     No  sir. 

Mr.  Sheean :     I  think  that  is  all,  Mr.  Vance, 

EE-CBOSS  EXAMINATION. 

Mr.  Carter:  Will  you  turn  back  to  Table  1,  page  100,  first 
.find  second  column.  I  note  you  show  that  engineers'  wages  in- 
creased in  the  ratio  of  5.3  in  1911  over  1910. 

Mr.  Vance :     Yes,  sir. 

Mr.  Carter:     Firemen,  7.3. 

Mr.  Vance:     Yes,  sir. 

Mr.  Carter:  Now,  the  next  year,  1912,  it  had  increased  to 
9.9? 

Mr.  Vance:     Yes,  sir. 

Mr.  Carter:  For  firemen  it  had  increased  10.2.  Nineteen 
hundred  and  thirteen,  it  shows  that  engineers  had  an  increase 
in  wages,  since  1910,  of  13.8? 

Mr.  Vance :     Increase  in  rate  of  compensation  per  day? 

Mr.  Carter:    Yes. 

Mr.  Vance:     Yes. 

Mr.  Carter :     And  firemen  about  the  same,  13.9  ? 

Mr.  Vance:     Yes. 

Mr.  Carter :  Will  you  tell  me  what  has  been  the  increase  in 
wages  on  the  C.  B.  &  Q.  since  last  year? 

Mr.  Vance :     I  don 't  know. 

Mr.  Carter:  Has  there  been  any  increase  in  the  wages  of 
any  of  these  Western  roads,  that  is,  appreciable  increase,  since 
1910? 

Mr.  Vance :  Yes,  sir,  according  to  the  figures  of  the  Inter- 
state Commerce  Commission.  I  cannot  state  that  on  my  own 
authority. 
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Mr.  Carter :  Would  that  indicate  they  were  working  longer 
hours!    Their  rates  have  not  increased,  Mr.  Vance? 

Mr.  Vance:  Not  necessarily  working  longer  hours.  It 
might  indicate  they  were  running  a  locomotive  on  which  the  rate 
was  higher. 

Mr.  Carter:  I  notice  there  is  an  equivalent  of  6  per  cent  for 
all  the  enginemen  between  1911  and  1912.  Presuming  that  I 
state  the  facts,  that  there  were  but  comparatively  few  higher 
rates  paid  during  that  year,  how  would  you  account  for  that 
approximately  6  per  cent  increase  in  the  wages  of  firemen  on 
these  Western  roads,  when  there  was  no  increase  in  the  rate? 

Mr.  Vance:  I  can  only  hazard  the  speculation.  I  cannot 
tell  you  exactly  how  it  comes.  I  can  give  you  some  possible 
methods. 

It  could  have  come  through  running  engines  on  which  the 
rates  were  higher.  It  could  have  come  through  running  longer 
hours  or  a  greater  number  of  miles  on  faster  engines. 

Mr.  Carter:  Have  you  any  knowledge  of  the  wage  sched- 
ules in  the  West? 

Mr.  Vance:  Xo  knowledge  on  which  to  base  any  state- 
ments, no,  sir. 

Mr.  Carter:  Well,  if  it  could  be  shown  that  there  has  been 
no  appreciable  increase  in  the  rates  of  wages  on  the  Western 
railroads  during  all  this  period  covered  here,  you  would  think 
it  was  a  strange  thing,  wouldn't  you,  13  per  cent  increase  in  the 
compensation  per  day,  and  not  any  per  cent  increase  in  the  rate 
of  wages  per  day? 

Mr.  Vance:  Well,  it  depends  on  what  you  mean  by  rate 
of  wages. 

Mr.  Carter:  Well,  let  us  presume  that  the  schedule  that  is 
in  effect  today  was  in  effect  for  the  firemen  on  May  16,  1910. 
Now,  you  show  here  that  since  the  present  wage  schedule  has 
been  in  effect,  having  regard  for  the  few  larger  locomotives  that 
have  been  introduced,  the  increase  in  the  firemen's  compensation 
per  day  has  been  13.9,  and  yet  there  has  been  no  increase  in  the 
rate  of  wages  per  day? 

Mr.  Vance:    I  would  say  that  there  is  some  factor  in  that 

to  which  you  did  not  give  sufiicient  weight  in  that  statement. 

Mr.  Carter:     Would  not  it  possibly  be  directly  due  to  the 
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peculiar  methods  of  reporting  these  things  to  the  Interstate  Com- 
merce Commission? 

Mr.  Vance:     Oh,  nndoubtedly  there  could  be  such  an  inac- 
curate report  as  to  influence  it,  if  the  report  was  so  made. 
Mr.  Carter:     That  is  all. 

EE-DIRECT  EXAMINATION. 

Mr.  Sheean:  Your  tables,  Mr.  Vance,  are  based  upon  the 
rate  of  compensation  per  day,  not  upon  the  paper  rates? 

Mr.  Vance:  No,  sir.  They  are  based  upon  the  rate  of 
compensation  per  day. 

Mr.  Sheean:  And  if  a  larger  number  of  miles  were  made 
in  a  day  than  formerly  made,  where  the  rate  of  compensation 
was  on  a  mileage  basis,  the  rate  of  compensation  per  day  might 
show  an  increase? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean :  If  a  greater  number  of  engines  in  1913  were 
taking  a  higher  rate  of  pay  than  were  thus  taking  this  high 
rate  of  pay  in  1910,  the  compensation  per  day  would  be  shown 
to  be  higher  in  1913  than  in  1910? 

Mr.  Vance :     Yes,  sir. 

Mr.  Sheean:  And  all  of  these  factors  would  enter  into 
and  form  a  part  of  the  showing  as  to  compensation  per  day? 

Mr.  Vance:     Yes,  sir. 

Mr.  Sheean :     I  think  that  is  all.     That  is  all,  Mr.  Vance. 

A.  W.  TRENHOLM  was  called  -as  a  witness"  and  having 
been  duly  sworn,  testified  as  follows : 

DIRECT  EXAMINATION. 

Mr.  Sheean:     State  your  name,  please? 

Mr.  Trenholm:     A.  W.  Trenholm. 

Mr.  Sheean:  And  you  are  Chairman  of  the  Conference 
Committee  of  Managers,  which  has  had  charge  of  the  negotia- 
tions which  led  up  to  this  Arbitration? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  I  want  to  take  up  with 
you  the  proposition  that  is  under  arbitration  here,  article  by 
article,  in  order  that  we  may  present  to  the  Board  such  objec- 
tions,  as  you,   representing  the   Committee,  may  see  from  a 
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practical  operating  standpoint  with  reference  to  these  differ- 
ent articles. 

Mr.  Trenholm:     Do  you  want  to  qualify  me? 

Mr.  Sheean:  Yes.  Before  taking  up  that  question,  Mr. 
Trenholm,  I  think  perhai>s  it  would  be  well  to  have  you  state 
just  what  your  railroad  experience  has  been. 

Mr.  Trenholm:     Well,  T  have  done  a  little  bit  of  all  of  it. 

Mr.  Sheean:  Well,  tell  us  what  you  began  with,  with 
what  line  of  railroad  ser^dce  you  began ;  what  railroad  positions 
you  have  occupied. 

Mr.  Trenholm :  I  started  railroading  as  water  boy  on  con- 
struction; I  have  worked  on  the  section;  brakeman;  switch- 
man ;  telegraph  operator ;  agent,  at  country  stations  and  at  large 
terminals ;  superintendent ;  general  superintendent ;  and  general 
manager. 

Mr.  Sheean:  And  how  long  have  you  been  general  man- 
ager ? 

Mr.  Trenholm:     Twelve  years. 

Mr.   Sheean:     General  manager  of  what  railroad? 

Mr.  Trenholm:     Chicago,  St.  Paul,  Minneapolis  &  Omaha. 

Mr.  Sheean:  Now,  during  that  period  of  time,  Mr.  Tren- 
holm, have  you  had  any  experience  in  the  negotiations  of  wage 
schedules? 

Mr.  Trenholm :  Locally,  I  have  had  experience  in  the  mak- 
ing of  schedules  for  the  Omaha  Eoad  since — oh,  possibly  1888, 
to  the  present  time,  and  since  the  concerted  movement  started 
in  the  West.  I  have  been  a  member  of  committees  who  have 
served  here  in  Chicago,  in  adjusting  wage  movements  with  the 
men. 

Mr.  Sheean :  Well,  in  the  matter  of  the  negotiation  of  these 
schedules,  Mr.  Trenholm,  how  is  that  ordinarily  accomplished, 
first,  in  the  individual  road  and  then  in  these  collective  move- 
ments ? 

By  whom  are  the  men  represented,  ordinarily? 

Mr.  Trenholm:  By  committees.  Of  course,  in  the  early 
days  of  schedule  making,  it  was  made  quite  generally  by  divi- 
sions on  a  railroad.  Each  division  had  a  wage  schedule.  That, 
as  schedule  making  grew,  was  merged  into  a  schedule  for  the 
whole  road,  for  each  of  the  organizations,  and  prior  to  the  con- 
certed movement  here  in  Chicago,  the  Committee,  headed  by 
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the  chairman  for  the  road,  and  a  local  committeeman,  usually 
from  each  division  (at  least  that  has  been  my  experience),  came 
in  and  negotiated  a  schedule,  starting  in  usually  with  the  general 
superintendent.  If  they  failed  to  agree  there,  they  carried  it 
to  the  general  manager,  as  a  rule,  and  came  to  an  agreement 
and  signed  up  those  schedules,  lasting  ditferent  periods,  usually 
for  a  year,  at  least,  and  then  be  revised. 

Mr.  Sheean :  And  in  the  collective  movements,  are  each  of 
the  roads  ordinarily  represented  by  a  chairman?  Well,  take 
the  firemen's  and  engineers'  movement,  are  they  usually  repre- 
sented by  a  chairman  for  the  entire  roadf 

Mr.  Trenhohn :  Yes ;  of  course  the  men  in  these  concerted 
movements  are  represented  by  their  grand  officers.  This,  I 
think,  is  the  first  concerted  movement  in  the  West,  where  the 
engineers  and  firemen  have  combined  on  a  wage  schedule  move- 
ment. They  have  usually  been  handled  separately.  They  are 
represented  in  these  movements  b}^  their  presidents  and  grand 
officers,  and  vice-presidents,  and  usually  they  have  their  full 
committee,  which  is  a  chairman  from  each  road,  or  mostly  each 
road,  at  least. 

Mr.  Sheean :  Well,  with  these  roads  large  enough  to  have 
chairmen,  does  that  chairman  ordinarily  have  any  other  duties 
than  the  matter  of  proper  interpretation  of  schedules  and  pre- 
sentation of  questions  that  come  up  under  them? 

Mr.  Trenhohn:  I  believe  at  the  present  time,  that  85  per 
cent  of  the  mileage  represented  in  this  movement,  is  represented 
by  paid  chairmen,  both  of  the  engineers  and  firemen,  whose 
duties  are  confined  exclusively  to  looking  after  the  interests  of 
the  employe,  and  who  is  not  in  the  service  of  the  railroad  com- 
pany. That  is,  he  is  not  on  their  payroll.  He  may  retain  his 
seniority  rights;  does,  I  think,  in  most  all  cases. 

Mr.  Sheean :     But  his  time  is  devoted  exclusively — 

Mr.  Trenholm:  His  time  is  devoted  exclusively  to  the  in- 
terests of  the  men,  the  taking  up  of  matters  on  the  railroad  that 
he  represents  with  the  management  and  adjusting  such  things 
as  need  adjustment. 

Mr.  Sheean :  I  assume,  therefore,  it  is  an  important  mat- 
ter that  the  wording  of  a  schedule  be  quite  exact  and  precise, 
in  order  to  avoid  friction  or  trouble. 

Mr.  Trenholm :     I  think  there  is  no  more  important  thing  on 
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a  railroad  today  than  to  have  a  schedule  that  is  fully  under- 
stood, and  is  not  open  to  more  than  one  interpretation.  I  know 
of  nothing  that  is  more  destructive  of  discipline,  nor  more  liable 
■4o  cause  discontent  among  a  large  number  of  men,  than  a  wage 
schedule  that  is  interpreted  one  way  by  the  men  and  another 
by  the  time  keeper. 

Mr.  Sheean :  And  does  that,  or  has  that,  in  your  observa- 
tion, led  to  difficulties  and  annoyances  because  of  the  obscurity 
of  any  provision  of  a  schedule! 

Mr.  Trenholm:  Oh,  I  think  it  is  so  on  every  railroad  that 
you  have  a  great  many  cases  of  wrong  interpretation.  The  em- 
ploye reads  his  schedule  next  to  his  bible.  There  is  the  human 
in  this  schedule  making  very  strong,  and  any  rule  in  the  sched- 
ule that  he  can  construe,  that  applies  to  his  particular  case,  is 
very  naturally  construed  his  way ;  and  if  his  time  is  not  adjusted 
on  his  construction  of  the  schedule,  he,  of  course,  turns  it  over 
to  his  committee.  They,  in  turn,  very  naturally  would  take  his 
view  of  the  interpretation  of  that  rule,  and  would  convene  their 
committee  at  certain  times — they  would  not  convene  on  every 
little  case  that  came  up,  but  whenever  they  got  enough  of  them, 
they  would  convene  their  committee  and  take  it  up  with  the 
operating  officers  of  the  road,  with  a  view  of  trying  to  secure 
that  interpretation. 

Mr.  Sheean :  And  are  interpretations  now  looked  upon,  or 
treated,  or  handled  in  the  same  way  that  precedents  are,  and 
decisions  under  statutes'? 

Mr.  Trenholm :  Yes ;  some  of  these  roads  have  more  inter- 
pretations, a  great  many,  than  they  have  rules.  There  is  quite 
a  volume  of  interpretations  on  some  of  these  railroads  on  a 
very  small  schedule. 

Mr.  Sheean :  So  that  it  is  your  judgment  and  opinion  that 
there  is  great  necessity  for  having,  insofar  as  is  humanly  pos- 
sible, great  explicitness  as  to  the  meaning  of  any  particular 
rule  in  the  schedule. 

Mr.  Trenholm :  My  belief  is  that  a  schedule  should  be  just 
as  simple  as  it  can  possibly  be  made. 

Mr.  Sheean:  Let  us  turn,  Mr.  Trenholm,  to  Article  1,  the 
basis  of  a  day's  work,  passenger  service:  ''100  miles  or  less,  five 
hours  or  less,  will  constitute  a  day's  work.  In  all  classes  of  pas- 
senger service,  all  the  mileage  in  excess  of  100  miles  shall  be  paid 


4974 

for  pro  rata."    What  is  the  situation  in  Western  territory,  gen- 
erally, as  to  the  basis  of  a  day's  pay  in  passenger  service? 

Mr,  Trenholm:  In  the  Western  territory  represented  by 
this  committee,  there  is  a  little  over  46  per  cent  of  the  mileage 
that  now  pay  on  the  basis  of  100  miles  or  less,  10  hours  or  less, 
mileage  pro  rata,  hours  pro  rata.  There  is,  in  addition  to  that, 
about  46  per  cent  of  the  roads  that  pay  on  100  miles  or  less,  mile- 
age over  100  pro  rata. 

In  their  schedules  are  qualifications  in  connection  with  hours 
that  practically  make  that  the  same  as  a  ten-hour  basis  pro  rata. 
In  other  words,  some  of  the  schedules  will  say  the  pay  is  100 
miles  or  less,  mileage  pro  rata,  hours  in  excess  of  ten  will  be  fig- 
ured at  ten  miles  per  hour.  Others  will  say  that  mileage  in  pas- 
senger service  will  be  computed  on  the  basis  of  twenty  miles  per 
hour,  but  paid  for  at  ten.  So  that  there  is  upwards,  I  think,  of 
90  per  cent  of  the  mileage  in  this  movement  today  that  compute 
the  passenger  pay  on  the  basis  of  100  miles  or  less,  10  hours  or 
less,  overtime  pro  rata. 

Mr.  Sheean:     That  is  shown  in  Exhibit  No.  1? 

Mr.  Trenholm :     Exhibit  No.  1  will  show  that. 

Mr.  Sheean:     As  to  just  what  rates  and  just  what  mileage? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  There  are  some  roads,  Mr.  Trenholm,  on 
which  there  is  some  provision  for  the  computation  of  overtime  on 
a  speed  basis  of  twenty  miles  per  hour.  Have  you  segregated 
the  roads  that  have  some  such  provision,  in  this  Western  terri- 
tory? 

Mr.  Trenholm:  I  think  there  are  two  roads.  As  I  said,  a 
number  of  roads  compute  the  time  on  the  basis  of  twenty  miles 
an  hour,  but  pay  for  it  on  the  basis  of  ten  miles  per  hour ;  so  that 
really  that  is  the  same  thing,  practically,  as  a  ten-mile  an  hour 
basis,  when  you  come  to  pay  for  it.  There  are  two  roads  in  the 
territory,  however,  I  believe,  that  pay  on  a  five-hour  a  day  basis. 
The  Kansas  City  Southern  is  one  of  them,  on  their  main  line  only. 
They  do  not  do  it  on  their  branch  lines,  as  I  recall  it.  I  think  the 
Wabash,  also,  pay  on  a  five-hour  basis. 

Mr.  Sheean:  The  exceptions  in  Wabash  operation,  are  also 
shown  in  Exhibit  1. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     Now,  can  you  tell  us  some  of  the  roads  in 


4975 

which  there  is  this  qualification  that  you  speak  of,  whereby  the 
payment  is  to  be  made  on  the  basis  of  ten  miles  per  hour? 

Mr.  Trenholm:  Oh,  there  are  a  great  many  of  the  roads. 
The  Illinois  Central  has  a  rule  of  that  kind,  as  I  recall  it.  They 
comj^ute  on  the  basis  of  twenty  miles  an  hour,  pay  on  the  basis 
of  ten.  The  M.  K.  &  T.  have  such  a  rule,  and  a  number  of  other 
roads  have  it.  It  is  clearly  set  out  in  Exhibit  1 — all  of  those 
roads. 

Mr.  Sheean:  There  is  in  this  proposal,  Mr.  Trenholm,  no 
exception  or  reservation  of  any  kind,  as  to  turn-around  or  branch 
line  operation. 

Mr.  Trenholm:  Well,  taking  up  the  first  paragraph  of 
Article  1,  which  reads:  '^ Basis  of  a  day's  work" — I  don't  want 
to  be  tedious  in  going  through  this  submission,  but  I  think  it 
should  be  thoroughly  analyzed.  They  ask  for  a  five-hour  day 
or  less,  in  the  first  paragraph,  and  while  Mr.  Stone  has  read  into 
the  record  that  the  automatic  tie-up  or  automatic  release  does 
not  apply  to  suburban  service,  that  rule  in  itself  is  an  automatic 
release  or  tie-up.  It  does  not  guarantee  a  five-hour  day.  It  says 
''Five  hours  or  less."  That  means  ten  minutes  is  a  day,  if  that 
is  all  there  is  to  do.  It  means  that  a  suburban  train,  leaving 
Chicago  and  going  out  ten  miles,  or  twenty  miles,  leaving  here 
at  seven  o'clock  in  the  morning,  and  going  out  ten  miles,  and 
making  the  run  in  an  hour,  and  getting  back  in  here  at  nine,  and 
the  next  run  for  that  crew  being  due  to  leave  here  at  12  o  'clock 
noon,  must  either  be  released  at  nine  o'clock  and  paid  a  full 
day,  at  double  rates — double  the  present  rates,  or  double  the 
rate  per  hour  named  in  the  submission,  or  be  on  continuous  time 
until  they  go  out  the  second  trip.  In  other  words,  you  must 
either  release  them 'when  they  get  in,  or  they  stay  on  continuous 
time,  of  double  the  hourly  rate  of  today.  Do  I  make  myself 
clear? 

Mr.  Sheean:  Well,  just  explain  why  you  reach  the  con- 
clusion that  unless  released,  they  would  have  to  be  on  continu- 
ous time.    Is  that  by  virtue  of  this  Article  alone? 

Mr.  Trenholm:     It  is  by  virtue  of  the  conditions  today,  and 
by  virtue  of  the  stipulations  in  this   submission.     You  must 
either  release  a  crew,  or  they  are  under  pay.    You  can't  keep 
a  man  hanging  around  and  waiting  for  something  to  do,  unless" 
you  keep  him  under  pay ;  so  that  when  he  got  back  in  here  at 
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9  o'clock,  you  must  either  say  to  Mm,  ''You  are  released;  you 
can  go  home,  subject  to  call,  or  you  are  released  until  your  next 
turn  out,  which  is  12  o'clock  noon,  or  you  remain  here  until  12 
o'clock  and  draw  continuous  pay."  So  that  it  constitutes  an 
automatic  release  or  tie-up,  or  holds  him  under  continuous  pay, 
at  double  the  present  rates. 

Mr.  Sheean:  That  is,  after  a  lapse  of  five  hours'  time,  if 
held  on  continuous  time,  this  proposal,  as  you  view  it,  would 
require  double  payment  after  the  five  hours? 

Mr.  Trenholm:  Well,  the  mere  matter  of  reducing  your 
hours  from  ten  to  five  doubles  your  hourly  rate.  That  speaks 
for  itself.  If  you  are  paying  a  man  45  cents  an  hour,  or  50 
cents  an  hour  for  ten  hours '  work,  then  you  reduce  his  hours  to 
five,  on  the  basis  of  paying  him  $4.50  per  100  miles ;  you  increase 
his  pay  per  hour,  double;  so  that  after  five  hours  on  duty,  he 
would  draw  the  full  day's  pay,  and  he  would  go  on  drawing 
the  pay,  per  hour,  at  double  the  present  rates,  just  so  long  as 
you  kept  him  on  duty.    Now,  that  also  applies — 

The  Chairman:  You  are  referring  now  to  the  first  para- 
graph of  Article  1! 

Mr.  Trenholm:  First  paragraph  of  Article  1,  Mr.  Chair- 
man. That  applies — of  course,  there  is  no  provision  in  here 
releasing  any  outside  service.  That  applies  to  any  main  line, 
short  turn-around,  and  any  short  service,  any  branch  service, 
and  it  applies  doubly  to  service  other  than  suburban  service, 
because  the  automatic  tie-up  applies  in  that  case,  and  releases 
the  man  at  each  end  of  the  run,  as  the  committee  interpret  the 
rule. 

Mr.  Sheean :  Now,  about  what  percentage  of  this  mileage 
in  this  movement  is  branch  mileage? 

Mr.  Trenholm:  I  should  say  about  40  per  cent,  roughly 
speaking. 

Mr.  Sheean:  And  that  branch  mileage,  made  up  of  runs 
varying  from  a  mile  or  less  in  length  up  to  a  couple  of  hundred 
miles,  I  think  some  gentleman  on  the  other  side  spoke  of. 

Mr.  Trenholm :  Yes,  but  that  classed  as  branch  mileage  ift 
sometimes  main  line  itself,  and  the  rule  would  not  atfect  a 
long  branch  line,  over  100  miles,  any  more  than  it  would  a  main 
line,  because  there  you  would  be  able  to  get  your  100  miles  in  a 
straight  away  run,  and  the  automatic  tie-up,  of  course,  would 
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not  have  any  bearing  where  you  can  produce  the  100  mile  run- 
ning. It  is  on  the  short  branches  and  short  turn-around  main 
line  runs,  both  freight  and  j^assenger. 

Mr.  Sheean:  So  that,  indejDendently  of  the  question  of 
automatic  release,  which  they  have  excluded  from  suburban 
service,  this  article  alone,  you  think,  is  not  justified  by  condi- 
tions in  Western  territory? 

Mr,  Trenholm:  I  do  not  think  there  are  any  conditions  in 
the  industrial  world  today,  or  in  any  railroad  business,  or  any 
other  business,  that  justifies  a  five  hour  day,  even  without  the 
''less"  part  to  it.  When  you  say  "five  hours  or  less,"  that 
reduces  your  day  to  a  very  few  minutes,  if  that  is  all  you  have 
got  to  do,  I  do  not  think  there  are  any  business  conditions  in 
this  country,  or  any  other,  that  warrants  any  such  rule. 

Mr.  Sheean:  Outside  of  the  two  roads  which  you  have 
mentioned,  computing  and  paying  on  certain  parts  of  their 
mileage,  on  the  basis  of  twenty  miles  per  hour,  is  there,  in  the 
Western  territory,  any  road,  other  than  the  two  named,  which, 
on  any  part  of  their  line,  have  the  rule  here  proposed! 

Mr.  Trenholm:     No,  sir,  not  that  I  know  of, 

Mr.  Sheean:  What  about  the  actual  i^racticability,  from 
an  operating  standpoint,  of  operating  on  this  theory  of  five 
hours  ending  a  day  in  passenger  service! 

Mr.  Trenholm :  Well,  there  are  a  great  many  trains  sched- 
uled in  this  Western  territory  that  their  regular  schedule  is 
less  than  twenty  miles  an  hour,  and  they  would  pay  overtime 
on  every  run  they  make,  notwithstanding  the  fact  that  in  a 
great  many  cases  the  conditions  under  which  these  trains  are 
scheduled  are  beyond  the  control  of  the  railroad  company.  They 
are  governed  by  the  demands  of  the  pul)lic,  by  state  commis- 
sions, in  setting  their  departing  time  and  their  arriving  time. 

Mr.  Sheean:  So  that  on  those  runs,  about  how  many  of 
them  are  actual  scheduled  runs  in  passenger  service  ? 

Mr,  Trenholm:     I  think  four  or  five  hundred. 

Mr.  Sheean:     In  this  territory? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  x\nd  on  each  and  all  of  those  runs,  even 
though  the  train  itself  made  its  scheduled  time  on  every  run, 
overtime  would  be  paid  to  the  engineer  and  fireman  on  that 
train,  under  this  proposal  I 
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Mr.  Trenliolm :  Yes,  sir ;  you  understand  that  this  five  hour 
day  or  less,  only  applies  between  the  starting  time  from  a  pas- 
senger station,  to  arrival  at  its  terminal  station.  It  is  on  a  five 
hour  day.  In  addition  to  this  five  hour  day,  or  whatever  the 
result  of  that  might  be,  even  though  it  be  a  two  hour  day,  we 
are  asked  to  pay  a  preparatory  time — arbitrary  amount.  We 
are  asked  to  pay  an  arbitrary  amount,  moving  the  engine  from 
the  roundhouse  track  to  the  passenger  station.  "We  are  asked 
to  pay  an  arbitrary  time  for  taking  the  engine,  after  it  arrives 
at  the  terminal  station,  to  the  roundhouse  track,  even  though 
the  time  on  the  road  may  be  three  hours,  for  which  five  must  be 
paid,  and  regardless  of  the  miles  run. 

Mr.  Sheean:  So  that  on  a  three  hour  run,  say  running  at 
an  average  speed  of  three  and  one-third  miles  an  hour,  a  man 
on  the  road  three  hours,  under  this  proposal,  would  be  paid  for 
five  hours  for  that  part  of  the  time  between  depot  and  depot. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Plus  one  half  hour  for  preparing  his  engine, 
or  more? 

Mr.  Trenholm:     Or  more. 

Mr.  Sheean :  Or  more,  if  he  took  more ;  be  a  minimum  of  a 
half  hour. 

Mr.  Trenliolm:     Yes,  sir. 

Mr.  Sheean :  Plus  the  actual  minutes  of  the  time  from  the 
roundhouse  do^\Ti  to  the  depot? 

Mr.  Trenholm:  Yes;  and  that  thirty  minutes,  you  must 
bear  in  mind,  is  at  the  double  rate.  That  is  equal  to  one  hour 
today. 

The  Chairman :  Would  that  be  due  to  the  fact  that  he  was 
on  a  hundred  mile  basis? 

Mr.  Trenholm:  It  would  not  make  any  difference,  your 
honor. 

Mr.  Nagel:  That  is  what  I  wanted  to  ask.  You  said 
thirty-three  and  one-third  miles. 

Mr.  Sheean :     No ;  merely  to  bring  it  do\^Ti  to  that. 

The  Chairman :  Why  is  the  term  ' '  100  miles  or  less ' '  used  ? 
What  purpose  does  that  serve? 

Mr.  Trenholm:  That  puts  it  on  a  mileage  basis.  He  is 
paid  for  these  miles,  even  though  he  runs  two  hours,  or  three 
hours,  or  four.     He  gets  the  100  miles,  because  the  miles  are 
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greater  than  the  hours.  He  makes  100  miles,  equal  to  five  hours 
on  the  road. 

The  Chairman:  Suppose  he  had  a  100  mile  run,  and  he 
only  runs  fifty  miles  of  it? 

Mr.  Trenholm :     He  would  get  100  miles,  your  Honor. 

The  Chairman :     He  would  get  100  miles  I 

Mr.  Trenholm :  Yes,  sir ;  and  he  would  get  these  arbitraries, 
m  addition  to  it. 

Mr.  Sheean :  Let  us  take  the  case  of  a  fast  train ;  put  it  up 
to  forty-five  miles  an  hour,  in  that  three  hours  that  he  runs  it. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  You  would  have  to  pay  him  three  times  forty- 
five  miles,  if  he  made  forty-five  miles  an  hour  for  three  hours, — 
one  hundred  and  thirty-five  miles  would  be  paid  for  that,  made 
m  the  three  hours, 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  But,  in  addition  to  that,  would  you  have  to 
pay  as  an  arbitrary,  a  minimum  of  one-half  hour  for  preparing 
the  engine,  and  more  than  that  if  he  was  around  or  about  the 
engine  over  the  half  hour  ? 

Mr,  Trenholm:     Yes. 

Mr.  Sheean:  And  in  addition  to  this  mileage  on  the  road, 
the  time  taken  between  the  roundhouse  and  the  passenger  sta- 
tion at  one  end? 

Mr.  Trenholm:     Yes, 

Mr.  Sheean:  And  between  the  passenger  station  and  the 
roundhouse  at  the  other  end  1 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  If  that  were  all  done  in  less  than  the  five- 
hours  time,  all  those  sums  would  be  added  together? 

Mr.  Trenholm:  Yes;  and  you  would  have  to  do  this,  on  the 
other  end  of  it:  If  a  man  had  a  run  of  eighty  miles,  you  guar- 
antee the  hundred  miles;  therefore,  in  addition  to  these  arbi- 
traries, you  would  have  to  pay  him  constructive  miles  of  twenty; 
even  though  he  be  on  the  road  two  hours  and  a  half,  making  his 
eighty  mile  run,  you  would  still  have  to  pay  him  the  one  hun- 
dred miles,  as  he  is  guaranteed  one  hundred,  and  all  the  arbi- 
traries that  are  attached  to  one  hundred  miles  would  go  with 
the  short  mileage. 

Mr.  Byram:     That  is  under  the  proposal? 
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Mr.  Trenliolm:  That  is  under  the  proposal.  It  is  the  pro- 
posal I  am  talking  about. 

Mr.  Byrani:  These  arbitraries,  I  understand,  do  not  pre- 
vail at  the  present  tim^ 

Mr.  Trenholm:  Well,  there  are  some  arbitraries  in  the 
"Western  territory  at  the  present  time,  but  not  such  arbitraries 
as  are  claimed  here. 

Mr.  B^1'am:  Then  these  extra  allowances  you  are  speaking 
of  are  those  that  would  be  produced  by  the  adoption  of  these 
rules? 

Mr.  Trenholm:  Yes;  as  we  will  come  to  them  as  we  go 
along. 

Mr.  Sheean:  Do  you  think,  Mr.  Trenholm,  as  a  practical 
operating  man,  that  it  is  a  feasible  or  practical  plan  to  lay  down 
a  rule  of  universal  application,  whereby  you  split  up  the  time 
^of  the  engineer  or  fireman  for  purposes  of  compensation  into 
various  compensatory  periods,  between  the  time  he  starts  to 
work  and  the  time  that  he  is  released! 

Mr.  Trenholm :     I  do  not. 

Mr.  Sheean:  Do  you  think  there  is  any  real  justification 
for  thus  arbitrarily  dividing  into  separate  compensatory  periods 
the  different  parts  of  their  service? 

Mr.  Trenholm:  I  do  not.  I  want  to  say  that  schedule 
making,  and  the  skill  of  the  gentlemen  who  prepared  this  sub- 
mission, is  entitled  to  a  good  deal  of  credit,  in  capitalizing  every 
possible  thing,  almost,  that  could  be  conceived  of,  to  produce 
a  wage-earning  set  of  rules.  It  is  the  first  time  in  the  history 
of  railroading  that  any  such  arbitrary,  unreasonable  set  of  rules 
has  ever  been  submitted  to  any  railroad. 

Mr.  Sheean:  In  the  creation  of  a  day,  a  minimum  day, 
limiting  that  to  the  road  time,  is  there  any  justification  for 
separating,  for  purposes  of  compensation,  the  time  that  an  engi- 
neer puts  in  outside  of  and  inside  of  the  outer  switch? 

Mr.  Trenholm :  There  is  no  separation  in  the  railroad  busi- 
ness of  road  service.  The  classification  by  the  Interstate  Com- 
merce Commission  by  the  use  of  engines,  is  divided  between 
road  service  and  yard  service.  A  road  engine  is  a  road  engine 
from  the  time  they  start  to  get  it  ready  in  the  roundhouse  until 
it  is  put  away  in  the  roundhouse,  and  everything  pertaining 
to  that  engine  is  charged  to  road  work.     Even  though  they 
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turn  that  engine  on  a  "Y,"  the  proportion  of  the  cost  of  that 
*'Y"  for  turning  that  engine  is  charged  to  engine  road  expense; 
and  that  is  true  also  of  the  yard  engines;  they  are  distinctly 
separate  and  kept  separate  in  the  accounts.  There  is  no  reason 
in  the  world,  that  I  can  see,  why  there  is  any  justification  for 
the  splitting  of  a  road  trip  from  the  time  the  engine  starts  to 
get  ready  in  the  roundhouse  until  it  is  put  in  the  roundhouse  at 
the  other  end,  excepting  the  one  that  the  men  set  up,  and  that 
is  a  division  of  the  different  moves  of  that  engine  for  the  purpose 
of  creating  additional  compensation,  and  to  get  away  from 
giving  to  the  railroad  a  reasonable  day's  service. 

Mr.  Sheean:  The  division,  then,  would  be  merely  a  divi- 
sion in  periods  of  compensation,  but  not,  in  practical  operation, 
a  division  in  service? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Does  the  actual  work  of  the  engineer  change, 
or  thus  subdivide,  in  practical  operation,  or  is  he  on  duty  from 
the  time  he  reports  at  one  terminal,  until  he  is  released  at  the 
other! 

Mr.  Trenholm:     Continuous  service. 

Mr.  Sheean:  Would  that  practice  be  in  any  manner 
changed,  or  is  it  susceptible  reasonably  of  change,  if  the  com- 
pensation is  divided  into  arbitrary  compensatory  periods. 

Mr.  Trenholm :  There  is  no  way  in  which  in  practical  oper- 
ation you  can  avoid  this  tax.  The  preparatory  time  is  arbi- 
trary. Even  though  he  spend  but  five  minutes,  if  his  engine  is 
made  ready  at  the  roundhouse,  and  all  he  does  is  to  come  there 
and  register,  and  compare  his  watch  and  put  on  his  overalls, 
and  get  on  the  engine,  he  still,  under  these  articles,  must  be  paid 
an  arbitrary  of  thirty  minutes. 

The  Chairman:     We  will  suspend  at  this  point. 

(Whereupon,  at  5  o'clock  P.  M.,  February  15,  1915,  an 
adjournment  was  taken  to  February  16,  1915,  at  10  o'clock 
A.  M.) 
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IN   THE   MATTER  OF   THE 

ARBITRATION 
between  the 
WESTERN  RAILWAYS 
and 
BROTHERHOOD  OF  LOCOMOTIVE 
ENGINEERS 
and 
BROTHERHOOD    OF    LOCOMOTIVE    FIRE- 
MEN AND  ENGINEMEN 

under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914. 

Cliicago,  Illinois,  February  16,  1915. 

Met  pursuant  to  adjournment  at  10:25  A.  M. 
Present:     Arbitrators  and  ])arties  as  before. 

The  Chairman:  Are  there  any  corrections  of  the  record 
this  morning! 

Mr.  Nagel :  There  is  one  correction  that  I  would  like  to 
mention,  Mr.  C'hairman.  On  page  4966,  it  should  be  Dr.  Neill 
instead  of  Dr.  Mayo, 

A.  W.  TRENHOLM  was  recalled  for  further  examination 
and  having  been  previously  sworn,  testified  as  follows : 

The  Chairman :  As  I  understand,  Mr.  Trenholm,  in  Arti- 
cle 1,  Paragraph  1,  it  is  provided  that  the  railroad  is  entitled 
as  a  maximum  to  have  the  engineer  run  100  miles,  and  the  rail- 
road is  entitled  as  a  maximum  service  to  have  the  engineer  work 
five  hours, 

Mr.  Trenholm :  That  is  not  my  understanding,  Mr.  Chair- 
man. 

The  Chairman:  That  is  what  I  wanted  to  find  out.  To 
make  myself  plain :  I  understand  there  would  be  an  exception, 
then,  for  instance,  if  you  had  a  run  that  was  90  miles  and  if  it 
took  five  hours  to  run  the  90  miles,  and  the  engineer  ran  the 
90  miles  in  five  hours,  that  would  constitute  a  day's  service  not- 
withstanding the  fact  that  he  had  not  run  the  100  miles? 
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Mr.  Treuliolm:  It  would  constitute  the  day,  Judge,  if  he 
only  worked  three  hours  and  ran  the  90  miles. 

The  Chairman:  I  understand  that.  I  am  speaking  of  the 
maximum. 

Mr.  Trenholm :     The  maximum,  yes. 

The  Chairman :  On  the  other  hand,  if  he  ran  100  miles  in 
three  hours,  then  it  would  come  under  the  five  hours  or  less 
provision,  and  that  would  constitute  a  day's  work  if  you  were 
operating-  on  a  mileage  basis,  would  it  not! 

Mr.  Trenholm :  Yes,  sir.  It  would  constitute  a  minimum 
day. 

The  Chairman:  Was  this  article  framed  so  as  to  adjust 
itself  to  the  varying  conditions,  where  there  is,  for  instance,  a 
75-mile  run  or  where  there  is  a  100  mile  run?  "Was  that  the 
purpose  of  this  article  as  you  understand  it! 

Mr.  Trenholm:  No,  it  was  not.  The  purpose  of  this  article 
is  to  reduce  what  has  been  a  10  hour  basis  to  a  5  hour  basis. 
The  present  schedule  guaranteed  by  the  railroads  to  the  men  is 
that  they  shall  be  paid  100  miles  or  10  hours  as  a  day's  work; 
for  100  miles  or  less,  10  hours  or  less,  they  are  guaranteed  a 
full  day's  work. 

The  Chairman:     That  is,  in  the  passenger  service? 

Mr.  Trenholm :  That  is  in  all  service.  The  purpose  of  this 
rule  is  to  bring  that  guaranty  down  to  a  5  hour  day  or  less, 
100  miles  or  less.  It  cuts  the  day  in  two,  and  it  applies  as  to 
rates.  The  rule  of  the  railroads  which  has  been  in  effect  a  great 
many  years,  in  fact,  pretty  nearly  since  schedule  making  started 
is  that  the  men  are  paid  by  the  hour  or  mile,  whichever  is  best 
for  the  man.  If  he  goes  out  and  makes  100  miles  in  three  hours, 
he  gets  100  miles  as  his  day,  which  is  equal  to  ten  hours.  If, 
through  some  accident,  or  congested  traffic,  or  any  other  reason, 
he  is  long'er  on  the  road  than  ten  hours,  making-  100  miles,  then 
he  takes  his  hours  as  being  the  best  for  him.  It  it  a  double  guar- 
anty by  the  railroad. 

The  Chairman :  As  a  general  average,  how  much  time  does 
an  engineer  usually  put  in,  in  the  passenger  service  ?  How  much 
time  and  what  number  of  miles  does  he  usually  make? 

Mr.  Trenholm :  The  records  show  that  the  passenger  engi- 
neer averages  five  hours  and  a  half,  in  this  "Western  country, 
making  about  135  miles.    That  is  the  average  run  of  the  passen- 
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ger  engineer,  135  miles,  which  equals  13i/^  hours.  To  do  that, 
he  puts  in  an  average  of  51/2  hours ;  so  that  the  passenger  engi- 
neer and  fireman  almost  invariably  are  paid  on  the  mileage 
basis.  I  should  say,  at  a  guess,  98  per  cent  of  the  passenger 
men  take  mileage  as  the  basis  of  their  pay. 

The  Chairman:  Are  there  any  of  the  railroads,  parties  to 
this  arbitration,  that  have  this  particular  provision,  or  anything 
like  it? 

Mr.  Trenholm :     This  five  hour  ? 

The  Chairman:     Yes. 

Mr.  Trenholm:     Yes,  sir. 

The  Chairman :     What  per  cent  of  the  railroads  ? 

Mr.  Trenholm:     1.1  per  cent  of  the  mileage,  I  think. 

The  Chairman:     1.1  per  cent  of  the  mileage? 

Mr.  Trenholm:     In  this  movement,  yes,  sir,  as  I  recall  it. 

The  Chairman:  Relatively  speaking,  how  many  of  the 
roads,  parties  to  this  arbitration,  have  this  particular  provision? 

Mr.  Trenholm :  I  think  there  are  two  that  have  a  five  hour 
day.  Judge.  I  think  one  is  the  Wabash.  There  is  one  other 
road,  if  I  recall  it  rightly,  that  has  the  five  hour  day  applied  to 
its  main  line  service  only :  the  Kansas  City  Southern — main  line 
trains  only.  The  San  Antonio  and  Aransas  Pass  also  have  a 
five  hour  or  less  day  in  passenger  service. 

The  Chairman :  Assuming,  then,  that  you  are  correct,  that 
the  average  run  is  135  miles,  is  it  your  contention  that  you 
could  not  get  a  full  day's  Avork,  according  to  this  provision, 
without  paying  overtime? 

Mr.  Trenholm :     Well,  no ;  I  do  not  claim  that,  your  Honor. 

The  Chairman:  That  is  something  I  would  like  to  know 
about. 

Mr.  Trenholm:  Paragraph  1  and  paragraph  3  of  Article 
1,  are  not  connected  up  very  well,  so  as  to  make  it  clear  when 
overtime  starts.  Paragraph  1  provides  that  five  hours  or  less 
shall  constitute  a  day.  That  is  between  the  starting  station 
and  the  ending  station.  It  then  provides  that  in  addition  to 
this  five  hours,  there  shall  be  an  arbitrary  paid,  at  double  the 
hourly  rate — the  present  hourly  rate,  as  preparatory  time; 
there  shall  be  an  arbitrary  paid,  going  from  the  roundhouse  to 
the  station  with  the  engine,  and  the  time  consumed  in  waiting 
to  load  the  passengers,  or  any  other  service  there  may  be — that 
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shall  be  paid  arbitrarily,  in  addition  to  the  five  hours.  At  the 
end  of  the  trip,  there  shall  be  an  arbitrary  paid,  from  the  time 
the  engine  reaches  the  station  until  it  is  delivered  at  the  round- 
house or  designated  point.  Now,  those  arbitraries  are  all  in 
addition  to  the  so-called  five  hour  day.  The  five  hour  day,  in 
itself,  may  be  three  hours  or  four  hours,  or  two  hours — anything 
less  than  five  hours.  If  you  have  no  other  service  for  them, 
that  constitutes  the  day.  Now,  that  applies  up  to  the  limit  of 
100  miles,  which  is  supposed,  under  this  rule,  to  equal  the  five 
hours,  on  the  basis  of  twenty  miles  an  hour.  If  the  run  is  120 
miles,  there  is  some  question  whether  your  overtime  starts 
after  five  hours,  or  after  the  120  miles  divided  by  six,  which 
would  make  six  hours. 

Mr.  Sheean :     Divided  bv  twentv. 

Mr,  Trenholm:  Divided  by  twenty,  I  should  say,  which 
would  make  six  hours.  The  rules  are  not  coupled  up  so  as  to 
make  that  clear,  whether  they  would  claim  over  miles  and  over 
hours  both.  If  you  will  recall,  there  was  read  into  the  record 
a  New  Haven  rule  here.  It  is  the  only  one  I  know  of  in  exist- 
ence, where  they  pay  over  miles  and  over  hours,  both.  Now, 
whether  the  intent  of  this  is  to  apply  over  hours  and  over  miles, 
after  vou  have  exceeded  the  100  miles,  and  also  exceeded  the 
five  hours  I  am  unable  to  tell  you.    Have  I  made  myself  clear? 

The  Chairman:     Yes;  I  understand  that. 

Mr.  Burgess :  Mr.  Trenholm,  there  are  possibly  two  or 
three  questions,  woven  into  one  here.  Supposing  you  and  I 
try  to  separate  them,  if  we  can. 

Mr.  Trenholm :     All  right,  Mr.  Burgess. 

Mr.  Burgess :  Now,  just  the  rule  reading  "Basis  of  a  day's 
work  shall  be  100  miles  or  less,  computed  on  a  20  miles  an  hour 
basis,"  stopping  right  there,  that  would  mean  that  the  number 
of  miles  run  would  be  divided  by  20,  wouldn  't  it  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess :  And  if  the  railroad  desired  to  run  the  engi- 
neer 150  or  180  or  200  miles,  we  will  say  (and  there  are  many 
passenger  runs  200  miles),  that  would  mean  lie  would  have  to 
be  on  duty  10  hours  before  overtime  would  accrue,  would  it  not? 

Mr.  Trenholm:  That  would  be  the  natural  interpretation 
of  that  rule. 

Mr.  Burgess :     Would  it  not  be  the  proper  interpretation  1 
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Mr.  Slieeaii:  You  mean  your  rule,  Mr.  Burgess,  not  tliis 
rule? 

Mr.  Burgess :  Yes ;  just  suggesting  a  new  one.  That  rule 
would  be  for  the  purpose  of  computing  the  day,  namely,  the 
number  of  miles  run  divided  by  20. 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:  Now,  the  latter  part  of  this  rule  says  ^'All 
mileage  in  excess  of  100  miles  shall  be  paid  for  pro  rata."  That 
of  course  would  indicate  that  if  he  M^as  an  hour  late  or  there  was 
an  hour's  delay  of  time,  that  he  would  get  20  miles  for  it! 

Mr.  Trenholm:     Yes. 

Mr.  Burgess :  And  you  stated  yesterday,  if  I  remember, 
Mr.  Trenholm,  that  the  roads  that  were  on  a  10  hour  day  now, 
were  equivalent  to  the  roads  that  had  the  5  hour  day  but  did 
pay  on  the  basis  of  10  miles  per  hour.  Now,  is  there  not  quite  a 
difference  between  those  two,  Mr.  Trenholm,  in  this  respect? 
So  that  you  will  understand  me,  I  don't  want  to  interrupt  you, 
but  so  vou  will  understand  me,  if  a  road  had  a  schedule  on  a 
10  hour  basis,  it  would  mean  that  no  overtime  would  accrue  until 
10  hours  had  expired,  would  it  not? 

Mr.  Trenholm :     Yes. 

Mr.  Burgess:  And  if  it  was  on  a  20  mile  per  hour  basis, 
while  they  might  pay  the  same  rate  per  hour,  the  overtime  would 
accrue  after  5  hours,  wouldn't  it,  Mr,  Trenholm? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Burgess :  I  just  wanted  to  get  that  clear.  Thank  you, 
Mr.'  Sheean. 

Mr.  Sheean:  Mr.  Trenholm,  you  have  discussed  a  little, 
the  overtime  provision  which  appears  as  paragraph  3  of  Article 
1,  in  connection  with  the  first  paragraph  of  Article  1.  Was  there 
anything  further  that  you  wished  to  say  in  connection  with  the 
fact  that  they  are  not  in  this  presentation  connected  up  so  as 
to  indicate  whether  there  is  a  five  hour  day  separate  and  dis- 
tinct from  the  computation  of  overtime? 

Mr.  Trenholm :  Well,  the  rules  are  not  connected  up  very 
clearly,  and  I  think  there  is  some  room  for  argument  as  to 
whether  or  not  the  double  application  of  rules  could  not  be 
applied  to  service  in  excess  of  100  miles.  As  I  stated  a  moment 
ago,  120  miles  run  in  6  hours,  whether  the  claim  could  not  be 
made  that  you  exceeded  the  day  in  hours  and  were  entitled  to 
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overtime,  and  you  have  exceeded  it  iu  miles ;  such  an  application 
as  is  applied  in  the  New  Haven  rule  that  was  read  here.  I  don't 
want  to  say  that  I  think  the  men  intended  it  that  way.  I  don't. 
I  think  it  was  simply  a  failure  to  couple  it  up  in  a  way  that 
would  be  clear  in  the  interpretation  of  the  schedule. 

Mr.  Sheean :  That  is,  paragraph  1  has  no  provision  what- 
ever with  reference  to  overtime? 

Mr.  Trenholm:     None  whatever. 

Mr.  Sheean :  It  stands  separate  and  distinct  by  itself,  and 
makes  an  absolute  day  of  5  hours  or  less,  and  an  absolute  provi- 
sion for  the  pajTuent  of  all  mileage  that  exceeds  100 1 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  Then  it  is  separated  from  any  provision  con- 
cerning overtime  by  an  intermediate  paragraph? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  So  that,  as  now  drafted,  this  paragraph  1  of 
Article  1  does  not  contain  the  provision  suggested  by  Mr.  Bur- 
gess, that  overtime  shall  begin  after  dividing  the  miles  by  20,  or 
males  no  reference  whatever  to  any  matter  of  overtime,  but  spe- 
cifically provides  for  a  5  hour  day,  and  for  the  payment  of  all 
miles  that  may  be  run  ? 

Now,  was  there  anything  further  you  wanted  to  say,  Mr. 
Trenholm,  about  this  first  paragraph  of  Article  1? 

Mr.  Trenholm:  I  would  like  to  call  attention  to  the  fact 
that  the  paragraph  separates  the  passenger  and  the  freight  busi- 
ness. That  is  unusual.  The  present  practice,  generally  speak- 
ing, is  that  100  miles  or  less,  10  hours  or  less,  constitutes  a  day 
in  all  classes  of  service.  Of  course  there  are  exceptions  to  that 
in  a  certain  percentage  of  the  roads  that  have  the  so  called  8 
hour  day,  so  called  9  hour  day,  100  miles  or  less,  8  hours  or  less, 
is  their  rule,  but  it  applies  to  all  service. 

This  rule,  or  the  two  rules  separating  here,  make  it  a  guar- 
antee in  each  class  of  service.  You  guarantee  in  passenger 
service  that  the  man  will  be  paid  100  miles  for  five  hours  in 
that  particular  service.  You  guarantee  him,  in  the  next  para- 
graph of  the  same  rule,  that  if  he  starts  in  freight  service  he 
will  be  guaranteed  a  day  of  100  miles  or  ten  hours.  So  if  he 
starts  out  as  a  freight  engineer  in  the  morning,  and  makes  ten, 
or  fifteen  or  fifty  miles,  as  the  case  may  be,  and  he,  himself,  or 
his  engine,  is  used  to  assist  a  broken  down  passenger  engine, 
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he  then  demands  two  days,  one  as  a  freight  engineer  under 
his  guarantee,  and  one  as  a  passenger  engineer  under  his  guar- 
antee, having  been  in  the  two  services  during  the  same  day. 

Mr.  Sheean:  Is  there  any  practical  reason,  in  your  judg- 
ment— 

The  Chairman:  Pardon  me  for  a  moment,  while  I  ask  a 
question. 

You  mean,  Mr.  Trenholm,  if  the  time  occupied  is  within  the 
time  limit  that  he  is  employed,  he  charges  for  the  two  services? 

Mr.  Trenholm :  It  means  within  any  limit.  If  he  should 
go  out  this  morning  as  a  freight  engineer  and  get  out  of  Chi- 
cago ten  miles,  and  there  should  receive  orders  to  take  his 
engine  and  bring  in  a  passenger  train  whose  engine  had  failed 
at  that  point,  he  would  claim  a  day  in  freight  service  for  the 
ten  miles  he  had  run,  and  a  day  in  passenger  service  for  the  ten 
miles  he  had  run  to  bring  that  passenger  train  in.  That  is 
splitting  it  up  still  further.  He  has  first  split  the  day  into 
arbitrary  periods,  and  now  these  two  rules  split  the  service 
into  two  different  lines  of  service. 

Mr.  Park:  Under  the  present  schedules,  how  would  that 
condition  be  handled — the  case  of  a  freight  train  taking  a  pas- 
senger train  in? 

Mr.  Trenholm :  I  think  there  is  a  variety  of  ways  of  han- 
dling it  in  the  territory.  Under  the  schedule  that  I  worked 
under,  it  would  be  all  in  the  day's  work. 

Mr.  Sheean:  At  the  highest  rate  for  whichever  service 
he  was  in? 

Mr.  Trenholm:  At  the  highest  rate  for  whichever  service 
he  was  in. 

Mr.  Park :  You  say  there  is  a  variety  of  ways  of  handling 
it  in  the  territory.  There  is  a  pretty  general  uniformity,  that 
is,  a  large  percentage  of  the  roads  have  the  same  method  of 
handling  such  cases,  have  they  not? 

Mr.  Trenholm:  I  think,  generally  speaking,  over  the  ter- 
ritory, the  man  would  be  paid  the  single  day  for  his  service,  at 
the  higher  rate  of  the  service  he  was  in. 

Mr.  Park:  He  would  be  paid  for  the  single  day  at  the 
higher  rate? 

Mr.  Trenholm:     Yes. 
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Mr.  Park:  If  the  passenger  rate  was  liigiier  than  the 
freight,  he  would  get  the  higher  pay! 

Mr.  Trenhohn:     Yes,  sir. 

Mr.  Park :  Have  you  any  idea,  approximately,  of  the  num- 
ber of  roads  that  would  apply  it  now  in  that  way!  Would  it  be 
90  per  cent  f 

Mr.  Trenholm :  It  would  be  very  largely  a  guess.  I  think 
it  could  be  very  easily  determined  from  our  Exhibit  No.  1,  here, 
as  to  just  how  that  is  done  on  all  the  roads.  I  should  not  want 
to  hazard  a  guess  at  it,  because  there  are  so  manj^  schedules 
here. 

Mr.  Nagel :  You  regard  it  as  wise,  Mr.  Trenholm,  to 
undertake  to  fix  some  standard  for  a  day's  work? 

Mr.  Trenholm:     You  ask  if  I  think  it  is  wise? 

Mr.  Nagel:     Yes. 

Mr.  Trenholm:  I  think,  Mr.  Nagel,  that  in  this  Western 
territory  we  have  a  standard  today  that  has  grown  up  and 
which  has  taken  care  of  the  local  conditions  on  each  railroad, 
and  that,  probably  is  as  near  a  standard  compensation  as  could 
be  arrived  at. 

Mr.  Nagel:  Is  the  hour  and  mileage  the  best  basis  for 
that  standard? 

Mr.  Trenholm:  I  Avould  say  yes.  If  I  may  answer  you  a 
little  further :  the  principal  trouble  that  has  crept  into  the  sched- 
ules, as  I  see  it,  is  this :  while  they  started  out  years  ago  on  a 
very  sensible  basis,  that  the  man  would  be  paid  hours  or  miles, 
whichever  was  the  best  for  the  man,  it  would  have  been  better 
if  they  had  added,  in  the  early  days,  something  that  a  good 
many  of  us  have  struggled  for  since ;  that  is,  we  Avill  pay  you 
hours  or  miles,  whichever  is  best  for  the  man,  but  not  both  the 
same  day.  The  struggle  has  been,  from  the  man's  standpoint, 
to  take  miles  when  that  is  best  for  him,  and  then  get  something- 
added  to  it  in  hours. 

Mr.  Nagel :  But  you  do  agree  that  hours  and  mileage  pro- 
vide a  basis  for  the  standard  which  you  are  arguing  for? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel :  The  first  question,  tlien,  is  to  arrive  at  a  rea- 
sonable number  of  hours  or  nnles  for  that  basis. 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Nagel :     Supjiosing  then,  it  be  accepted,  for  argument's 
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sake,  100  miles  or  10  hours.  That  would  provide  a  general 
standard,  and  the  question  would  then  he  how  to  adjust  that 
standard  to  varying  and  peculiar  conditions. 

Mr.  Trenholm:  Of  course,  there  are,  in  this  territory 
today,  certain  roads  having  a  9  hour  day  or  100  miles.  There  is 
also  a  certain  percentage  that  have  an  8  hour  day  or  100  miles. 
If  the  100  miles  or  10  hours  was  considered  a  fair  day's  work, 
the  men  taking  whichever  is  the  best  for  them  in  any  one  day 
and  time,  when  at  the  end  of  his  day's  labor,  the  question  arises 
for  him  to  decide  for  that  trip  which  is  best  for  him,  in  count- 
ing his  time,  that  he  count  every  minute  that  he  served  the  rail- 
road, as  against  every  mile  he  ran,  and  then  make  his  choice; 
I  know  of  no  fairer  standard  of  measuring  the  compensation 
for  an  em])loye  of  a  railroad. 

Mr.  Nagel:  Assuming,  for  argument's  sake,  that  his  mile- 
age or  his  time  exceeds  the  standard.  Do  you  know  of  any  objec- 
tion to  allowing  him  for  that  excess? 

Mr.  Trenholm :  I  do  not  know  that — you  mean  an  increased 
rate  for  the  excess ! 

Mr.  Nagel :  No,  any  allowance.  I  am  just  speaking  of  the 
general  principle. 

Mr.  Trenholm:  I  don't  know  that  I  just  catch  your  ques- 
tion. As  I  understand  it,  you  mean  that  if  his  miles  should 
be  120— 

Mr.  Nagel:     Yes. 

Mr.  Trenholm : — or  his  hours  12,  why,  he  should  be  paid 
his  miles  or  hours.  It  works  itself  out,  because  if  we  start  out, 
Mr.  Nagel,  first  he  is  guaranteed  either  his  100  miles  or  his  10 
hours.  If  he  runs  80  miles  he  is  paid  100,  whether  he  does  it  in 
three  hours,  or  four,  or  what  it  is.  Now,  if  in  running  that 
80  miles,  it  takes  him  11  hours,  then,  he  chooses  hours  as  his 
basis  of  pay  and  he  takes  the  11  hours,  which  is  equal  to  110 
miles.  Now,  then,  if  he  exceeds  the  100  miles  and  runs  the  120, 
if  he  does  that  in  11  hours,  which  is  equal  to  110,  he  takes  the 
120  miles. 

Mr.  Nagel :  I  understand  the  rule,  but  you  recognize  the 
propriety  of  that  as  correct? 

Mr.  Trenholm :  Most  assuredly,  be  paid  his  miles  or  his 
hours,  whether  it  be  150,  or  whatever  it  is. 

Mr.  Nagel:     Suppose  we  look  at  the  other  side. 
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Mr,  Trenholm:     Yes. 

Mr.  Nagel :  Suppose  the  run  is  not  as  much  as  100  miles, 
or  not  as  much  as  10  hours,  or  whatever  number  of  hours  has 
been  fixed  for  the  standard,  is  there  any  practical  way  in  which 
allowance  can  be  made  for  that  to  the  road? 

Mr.  Trenholm :  I  do  not  thinlv  there  should  be.  I  believe, 
when  the  man  starts  out  to  do  a  day's  work,  that  the  road  should 
guarantee  him  a  day's  pay. 

Mr.  Nagel :  In  other  words,  should  allow  him  the  100  miles 
or  the  10  hours  ? 

Mr.  Trenholm:     Yes. 

Mr.  Nagel:     If  it  is  a  regular  run? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  Now,  you  come  to  the  other  class  of  cases,  in 
which  they  want  a  combination.  How  are  you  going  to  meet 
that? 

Mr.  Trenholm :  I  believe  that  any  man  who  works  for  any 
employer,  should  be  willing  to  give  an  honest  day's  work  for 
an  honest  day's  pay,  whether  he  is  running  a  passenger  train  or 
freight  train  or  any  other  kind  of  a  train. 

Mr.  Nagel :  Suppose  the  run  is  80  miles,  do  you  think  that 
same  engineer  should  be  willing  to  render  service,  to  fill  out  the 
100  miles? 

Mr.  Trenholm:     No,  sir,  I  don't  think  that. 

Mr.  Nagel :     That  is  a  regiilar  run  ? 

Mr.  Trenholm:  That  is  a  regular  run.  If  a  combination 
could  be  put  up,  and  in  the  judgment  of  the  operating  officials,  it 
is  poor  operation  to  have  a  territory  80  miles  long,  for  which 
they  have  to  pay  a  hundred,  every  day,  if  he  can,  by  a  combina- 
tion, lengthen  that  out  to  100  miles,  120  or  150,  or  by  quick  serv- 
ice make  a  turn-around,  and  go  that  80  miles  and  back,  and 
make  160  for  the  man,  that  that  man  should  be  well  satisfied  to 
have  it  that  way. 

Mr.  Nagel :     That  rests  with  the  road,  very  largely? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  But  to  come  back  to  your  answer,  you  say 
that  a  man  should  be  willing  to  do  a  day's  work? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel :  And  when  you  say  that,  you  have  in  mind  the 
class  of  service  where  combination  service  is  possible? 
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Mr.  Trenliolm:  I  have  in  mind,  Mr.  Nagel,  any  service 
that  properly  belongs  to  the  road  service  of  a  railroad,  in  the 
engine  department.  If  you  employ  an  engineer,  and  he  starts 
out  today  to  do  you  a  day's  work,  he  receives  orders  after  run- 
ning 10  miles,  to  take  a  different  train  from  what  he  has  had — 
that  that  should  not  divide  his  service.  He  is  still  an  engineer 
and  still  working  for  the  railroad,  and  he  should  be  willing  to 
give  an  honest  day's  work. 

Mr.  Nagel:  Well,  now,  you  have  given  us  some  of  your 
objections  to  this  demand  in  Article  1,  and,  quite  generally,  you 
have  stated  what  you  think  would  be  fair.  Has  anyone  formu- 
lated in  any  way,  what,  in  your  judgment,  the  rule  upon  this 
subject  ought  to  be,  so  that  we  w^ould  be  in  position  to  compare 
the  tw^o  demands? 

Mr.  Trenholm :  No,  I  cannot  say  that  anyone  has :  We 
discussed  a  good  many  things  in  that  respect,  and,  I  think,  at 
one  time  submitted  a  general  schedule  for  standardizing  and 
adjusting  the  rules  in  the  West  here,  to  the  men,  which  was,  of 
course,  rejected,  and  has  no  place  in  these  proceedings. 

Mr.  Nagel:  It  would  be  very  helpful,  by  way  of  com- 
parison. 

Mr.  Trenholm:  No  objection,  of  course,  to  it.  I  think  it 
is  filed  with  your  Board,  as  the  proceedings  of  this  committee. 
No  objection  to  reading  it,  if  you  desire. 

Mr.  Nagel :     It  is  not  necessary  to  read  it,  if  it  is  there. 

Mr.  Trenholm:  It  is  in  the  record  of  proceedings  of  this 
committee,  and  filed  with  your  Board. 

Mr.  Stone :  Mr.  Chairman,  pardon  me  just  a  minute.  I  de- 
sire to  call  your  attention  to  the  fact  that  while  it  is,  perhaps, 
in  the  correspondence  that  is  filed  with  the  Board,  that  it  was 
distinctly  understood  that  all  of  those  articles  were  withdrawn 
and  were  not  any  part  of  this  Arbitration,  and  had  the  com- 
panies insisted  that  they  be  a  part  of  this  Arbitration,  there 
never  would  have  been  any  arbitration. 

Mr.  Nagel:  Mr.  Stone,  it  is  not  necessary  to  read  these 
suggestions  for  purposes  of  adoption,  but  it  might  be  valuable 
to  read  them,  by  way  of  throwing  light  upon  what  the  attitude 
of  the  roads  really  is. 

Mr.  Stone :  No  objection,  Mr.  Chairman,  to  the  reading  of 
them,  but  I  want  it  distinctly  understood  that  the  Board  is  not 
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going  to  pass  upon  the  service  period,  and  that  is  what  lies 
back  of  the  whole  thing,  because  if  they  do,  and  this  is  not  said 
in  an  idle  threat — because  if  they  do  undertake  to  pass  upon 
the  service  period,  I  can  see  some  unfinished  business  for  some 
of  these  labor  organizations,  as  soon  as  the  Award  expires. 

Mr.  Trenholm :  I  stated,  I  think,  that  that  was  no  part  of 
this  Arbitration.  It  is  in  the  proceedings  of  this  committee  and 
not  submitted  by  me  for  the  consideration  by  the  Board  at  all. 

Mr.  Nagel:  Well  Mr.  Trenholm,  opinions  and  impressions 
have  been  very  freely  asked  for.  Witnesses  have  been  tested 
out  by  questions  of  that  kind,  and  I  do  not  hesitate  to  ask  you 
what  the  attitude  of  the  railroads  is,  because  I  want  light. 

Mr.  Trenholm:     I  won't  hesitate  to  answer. 

Mr.  Sheean:  Mr.  Stone,  you  will  recall,  I  think,  that  you 
suggested  attaching  these  propositions,  as  an  exhibit,  to  the 
Arbitration  Agreement  at  one  time. 

Mr.  Stone:     The  exhibit  itself,  or  the  correspondence! 

Mr.  Sheean:  No,  the  propositions  submitted  by  the  rail- 
road companies.  The  suggestion  was  that  they  be  made  exhibits 
to  the  Arbitration  Agreement,  and  while,  of  course,  we  under- 
stand that  the  Board  is  not  passing  upon  the  question  as  to 
whether  they  can  or  can  not  adopt  them,  I  should  think  there 
would  be  no  objection  to  their  ascertaining  the  position,  or  what 
the  views  of  the  Conference  Committee  of  Managers  was. 

Mr.  Nagel:  They  are  not  passing  on  the  question  of 
whether  we  are  to  adopt  something  else. 

Mr.  Stone:  Mr.  Chairman,  I  have  no  recollection  of  in- 
sisting that  they  be  made  part  of  an  exhibit.  I  do  recall  re- 
questing that  the  figures  presented  by  the  Conference  Com- 
mittee of  Managers  be  presented,  and  their  entire  file  of  cor- 
respondence was  presented.  I  also  have  a  very  vivid  recollec- 
tion, along  in  last  AugTist,  of  the  service  period  and  all  other 
articles  being  distinctly  Avithdrawn  from  this  Arbitration. 

Mr.  Trenholm :  They  were  withdrawn,  and  there  were  a 
good  many  other  things  that  were  done,  that  it  is  not  necessary 
to  lay  before  this  Board. 

Mr.  Nagel :  It  would  certainly  be  essential  for  us  to  know 
what  the  present  rules  are,  because  they  are  very  important  in 
view  of  the  effect  which  the  adoption  of  new  rules  may  have 
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upon  them.  Both  have  got  to  be  considered  together.  So  I 
think  we  must  get  our  information  as  best  we  can. 

Mr.  Stone :  Mr.  Chairman,  I  have  no  desire  to  burden  the 
records,  but  you  will  find  in  our  Exhibit  No.  1,  and  also  in  the 
railroad  Exhibit  No.  1,  every  rule  that  is  in  etfect  at  the  present 
time.  I  have  not  checked  their  Exhibit  No.  1,  I  have  not  com- 
pared it  yet  with  ours,  but  taking  it  for  granted  it  sets  forth 
the  facts  correctly,  every  rule,  on  every  subject,  that  is  now  in 
effect  on  these  ninety-eight  roads,  is  shown  in  these  two  exhibits, 
and  also  the  rules  which  are  in  effect  in  both  the  Southeastern 
and  Eastern  territories. 

Mr.  Nagel:  I  understand  that.  I  was  merely  illustrating 
how  necessary  it  is  for  us  to  have  all  the  information  that  we 
can  get. 

Mr.  Sheean:  Mr.  Trenholm,  in  practical  operation,  where 
a  passenger  train  should  happen  to  be  delayed  because  of  a 
wreck  or  w^ashout,  or  other  contingency,  is  there  any  reason 
in  your  judgment,  why  an  engineer  on  a  passenger  train,  merely 
because  he  happened  to  be  a  passenger  engineer,  should  draw 
a  higher  rate  per  hour  while  he  is  waiting  for  traffic  to  be  re- 
sumed, than  one  who  is  on  a  freight  engine ! 

Mr.  Trenholm :     I  know  of  none. 

Mr.  Sheean:  Is  there  any  reason,  in  practical  operation, 
why  the  number  of  hours  that  a  passenger  engineer  should  be 
willing  to  devote  to  his  task,  should  differ  from  the  number  of 
hours  that  a  freight  engineer  devotes,  before  overtime  begins; 
taking  only  the  overtime? 

Mr.  Trenholm:     I  would  say  no. 

Mr.  Sheean :  You  have  given  some  of  the  reasons  why,  in 
your  judgment,  there  should  be  no  different  length  of  day  pro- 
vided in  passenger,  from  what  is  provided  for  other  classes  of 
service.  Have  you  completed  all  you  care  to  say  on  that  sub- 
ject, Mr.  Trenholm? 

Mr.  Trenholm :     I  think  so,  Mr.  Sheean. 

Mr.  Sheean :     Now,  the  second  paragraph — 

Mr.  Nagel :     One  question. 

Mr.  Sheean:     Pardon  me. 

Mr.  Nagel :  You  say  there  is  no  reason  for  having  shorter 
time  for  an  engineer  on  a  passenger  train  than  on  a  freight 
train  1 
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Mr.  Treiiliolm :  I  said  that  with  some  hesitation,  Mr.  Nagel. 
The  speed  of  the  train,  of  course,  should  be  taken  into  consid- 
eration, both  as  to  the  engineer  and  the  fireman.  A  fireman, 
making  100  miles  in  two  and  a  half  or  three  hours  on  a  fast  train, 
at  the  speed  that  he  is  obliged  to  work,  I  question  whether  he 
could  sustain  it  for  ten  or  twelve  hours.  A  fireman  going  out  to 
make  a  run  (which  many  of  them  do)  of  175  or  200  miles  in  five 
or  six  hours,  in  my  judgment,  he  works  harder  during  that  five 
hours  than  a  freight  engineer  works  any  five  hours  making  his 
ten.    I  want  to  qualify  when  I  answered  Mr.  Sheean. 

Mr.  Nagel:     Is  not  the  engineer  subjected  to  a  strain? 

Mr.  Trenholm :  I  think  that  is  more  or  less  so,  yes.  I  think 
he  is,  possibly  to  a  greater  extent  on  a  high  speed  train. 

Mr.  Sheean:  Either  both  you  and  Mr.  Nagel  misunder- 
stood me,  or  I  did  not  ask  my  question  in  an  intelligent  way.  I 
did  not  intend  to  ask  anything  about  the  shorter  time  on  pas- 
senger runs  as  compared  with  the  longer  time  on  freight  runs, 
but  my  question  was  as  to  the  computation  of  overtime. 

Mr.  Trenholm :     I  think  I  misunderstood  you. 

Mr.  Sheean :  My  question  was  directed  purely  and  simply 
to  a  question  of  computation  of  overtime. 

When  a  passenger  engineer  is  on  overtime,  that  is  ordi- 
narily due  to  the  fact  that  there  has  been  some  delay  or  casualty, 
is  it  not  1 

Mr.  Trenholm :     Yes ;  practically  always. 

Mr.  Sheean :  Is  there  any  ditf erent  reason,  or  is  there  any 
reason  why  that  passenger  engineer,  thus  delayed,  should  take 
a  different  rate  per  hour,  while  he  is  thus  delayed,  than  a  freight 
engineer  1 

Mr.  Trenholm :     No ;  none  whatever. 

Mr.  Sheean:  My  question  was  intended  to  limit  it  purely 
and  solely  to  the  matter  of  overtime. 

Mr.  Trenholm:     I  misunderstood  you. 

Mr.  Sheean:  Under  this  proposition,  as  submitted  here, 
the  passenger  engineer  either  just  ahead  of  or  just  behind  the 
freight  train,  delayed  because  of  a  blockade,  would  take  a  higher 
rate  while  his  train  was  standing  there,  than  the  freight  en- 
gineer standing  on  the  train  ahead  of  or  behind  him  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :     How  much  higher  ? 
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Mr.  Trenholiii :  He  would  take  double  the  rate.  He  would 
be  paid,  after  five  hours,  double  the  rate  per  hour  provided  for 
for  the  engine  that  he  is  running.  The  engineer  on  the  freight 
train  being  delayed  after  five  hours,  w^ould  take  just  a  straight 
rate.  He  would  get  no  additional  pay  under  this  submission, 
until  after  ten  hours. 

Mr.  Sheean :  Ordinarily,  in  passenger  service,  the  rate  of 
speed  at  which  passenger  trains  are  operated  being  so  much 
higher  than  the  hourly  rate,  passenger  engineers  and  firemen 
are  paid  on  the  mileage  basis. 

Mr,  Trenholm:  I  should  say  98  per  cent  of  the  passenger 
service  is  paid  on  the  mileage  basis. 

Mr.  Sheean :  But  if  this  proposition  were  effective,  and  be- 
came the  one  under  which  passenger  trains  were  operated,  all 
overtime  which  might  be  drawn  by  engineers  w^ould  be  drawn 
at  a  higher  rate  per  hour,  although  their  engines  were  standing 
still,  than  the  overtime  for  freight  engineers. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Now",  Paragraph  2,  Mr.  Trenholm,  of  this 
Article  1,  which  covers  all  the  other  service  excepting  passen- 
ger and  switching.  In  the  first  place,  I  wish  you  would  call  at- 
tention to  just  what  change  or  changes  in  present  practice  is 
brought  about  by  that  rule,  as  drafted? 

Mr.  Trenholm:  About  84  per  cent  of  the  mileage  of  the 
railroads  in  this  territory  today  pay  in  freight  service  on  the 
basis  of  10  hours  or  less,  100  miles  or  less,  as  a  day's  work, 
overtime  pro  rata.    This  rule  provides  that : 

''100  miles  or  less,  10  hours  or  less  will  constitute  a  day's 
work,  in  all  classes  of  service  except  passenger  and  switching 
service.  All  mileage  in  excess  of  100  miles  shall  be  paid  for 
pro  rata." 

It  does  not  then  go  any  further.  It  drops  the  present  rule 
and  practice  of  paying  overtime  pro  rata,  but  the  rule  con- 
tinues, as  submitted,  and  says : 

' '  Ten  miles  run  will  be  the  equivalent  of  one  hour 's  service 
performed,  or  vice  versa. ' ' 

The  present  practice  of  paying,  as  I  have  said  here  before, 
is  100  miles  or  less,  10  hours  or  less,  overtime  pro  rata,  the 
idea  of  that  being  that  10  miles  is  equal  to  one  hour  for  the  pur- 
pose of  computing  and  paying  for  overtime.    If  a  man  has  been 
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on  duty  11  hours,  lie  has  one  hour  excess  over  the  ten.  That  is 
convertible  into  miles  as  10  miles.  The  same  applies  if  he  runs 
110  miles,  and  does  it  in  ten  hours  or  nine  hours,  he  gets  110 
miles,  or  what  is  equal  to  11  hours. 

This,  if  I  understand  the  English  language,  as  spoken  in 
the  United  States,  provides  for  a  different  unit.  Instead  of 
computing  on  the  basis  of  10  hours  or  100  miles,  it  computes 
each  10  miles  or  each  hour  as  you  go  along.  A  train  making 
the  first  ten  miles  in  thirty  minutes  has  made  ten  miles  or  one 
hour,  whichever  they  desire  to  call  it.  If,  after  completing  that 
ten  miles,  they  are  delayed  at  that  station  one  hour,  then  that 
hour  is  equal  to  another  ten  miles.  It  is  convertible  either  way 
on  the  basis  of  ten  miles,  or  one  hour : 

' '  Ten  miles  run  will  be  the  equivalent  of  one  hour 's  service 
performed,  or  vice  versa. ' ' 

Mr.  Sheean:  In  times  past  the  unit  has  always  been  the 
100  miles  and  the  10  hours! 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Sheean:     Letting  them  select  as  a  unit  the  day's  work. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :     Whether  to  be  paid-in  miles  or  hours? 

Mr.  Trenholm:     Yes. 

Mr,  Sheean :  Has  there  been  a  practice  such  as  this,  where- 
by they  split  the  unit,  and  each  hour,  so  that  they  can  take  one 
hour  as  equivalent  to  ten  miles,  and  ten  miles  as  equivalent  to 
one  hour,  or  any  of  the  railroads  that  you  are  familiar  with? 

Mr.  Trenholm :  I  think  there  are  one  or  two  railroads  that 
have  a  rule  somewhat  similar.  I  do  not  know,  however,  how  it 
is  applied. 

Mr.  Sheean :  What  are  the  two  roads  on  which  you  find  a 
similar  rule? 

Mr.  Trenholm:  I  think  the  Chicago  Great  Western  have 
a  rule  of  that  kind,  and  I  am  not  sure  but  what  the  Great 
Northern  have  something  of  that  kind. 

Mr.  Sheean:  Do  you  think  there  is  any  justifiable  reason 
for  making  each  hour  or  each  ten  miles  a  separate  unit  in  the 
compensation  of  a  man  for  a  day's  work? 

Mr.  Trenholm:     No,  I  don't. 

Mr.  Nagel:  How  did  that  rule  come  to  be  adopted  by  the 
Chicago  Great  Western  ? 
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Mr.  Trenliolm:  I  couldn't  tell  yon,  Mr,  Nagel,  how.  Like 
a  good  many  rules  of  that  kind,  they  are  made  in  a  swap.  They 
are  made  sometimes  without  careful  analysis  of  the  interpre- 
tation that  can  be  put  on  them.  Men  come  in  to  adjust  a  sched- 
ule, they  have  a  number  of  things  that  they  want,  and  in  order 
to  satisfy  them  the  operating  officer  many  times  concedes  some 
things  that  he  thinks  don't  mean  very  much.  After  they  get  in 
the  schedule  a  very  close  interpretation  is  put  on  them,  and  they 
mean  a  great  deal. 

Mr.  Nagel:     In  other  words,  the  growth  of  compromises? 

Mr.  Trenliolm :     I  think  so. 

Mr.  Nagel :  Some  roads  yield  on  one  point  and  others  on 
others  I 

Mr.  Trenholm:     I  think  so. 

Mr.  Nagel:     Is  that  a  good  reason  for  standardization? 

Mr.  Trenholm :  Well,  personally,  I  would  like  to  see  stand- 
ardization. 

Mr.  Park:     With  equalization? 

Mr.  Trenholm:     Yes,  with  equalization. 

Mr.  Stone :     Up  or  down  ? 

Mr.  Trenholm:     Both. 

Mr.  Nagel:  Speaking  of  the  general  principle  now.  x\s- 
sume  that  you  have  this  complicated  system,  or  lack  of  system, 
resulting  from  various  compromises,  sometimes  in  one  direction, 
sometimes  in  another.  All  these  roads  in  the  Western  territory, 
all  the  roads  competing  with  each  other,  presumably  upon  fair 
conditions;  is  it  desirable  to  attempt  to  standardize  the  rates 
and  conditions  ? 

Mr.  Trenholm :  I  would  like  to  see  standardization  through 
the  Western  country,  standardization  of  pay,  standardization  of 
rules,  all  taken  together.  Fair,  equitable  rules  provided  both 
for  the  railroad  and  for  the  man. 

Mr.  Sheean:  How  would  you  approach  that  problem,  or 
how  did  you  try  to  approach  the  problem  of  standardization? 
What  is  necessary  in  order  to  bring  about  real  standardization? 

Mr.  Trenholm :  Well,  I  think  there  are  a  good  many  things 
you  would  have  to  do.  You  would  have  to  take  every  railroad 
in  this  AVest ;  analyze  its  rates,  its  class  of  engines  on  which  it 
is  paid ;  all  its  rules,  their  application  to  its  local  territory,  and 
how  general  you  could  make  them  applying  to  other  territory  of 
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similar  character.  You  would  find  high  spots  and  low  spots,  and 
you  no  doubt  would  have  to  equalize  by  taking  from  both  sides 
to  bring  a  standard  in  the  middle. 

Mr.  Nagel :  If  the  roads  have  yielded  from  time  to  time  in 
different  directions,  it  is  also  true  that  the  engineers  and  firemen 
have  yielded,  is  it  not,  also,  in  different  directions  ? 

Mr.  Trenholm :  Engineers  and  firemen  have  a  very  pet 
saying,  when  they  come  in  to  deal  in  schedule  matters,  and  that 
is,  that  "Well,  you  are  not  going  to  take  anything  away  from 
us, ' '  and  they  say  so  in  this  arbitration,  by  a  saving  clause,  that 
you  cannot  take  anything  away,  while  I  am  free  to  acknowledge 
that  my  personal  dealings  with  my  own  engineers  and  firemen 
have  been  exceedingly  pleasant,  and  they  have  given  up  a  num- 
ber of  things  in  schedule  making  as  a  swap  for  something  that 
I  thought  was  better,  and  I  believe  they  thought  was  better. 

Mr.  Nagel :  Sometimes  things  that  they  had,  and  some- 
times things  that  they  never  got! 

Mr.  Trenholm :     Yes. 

Mr.  Byram :  Did  they  ever  give  up  anything  that  they 
already  had  ? 

Mr.  Slieean:  I  was  going  to  ask  about  something  they 
already  had,  whether  it  was  giving  up  something  they  already 
had,  or  something  they  hoped  to  get. 

Mr.  Trenholm:  No,  my  men  have  given  up  some  things 
they  already  had. 

Mr.  Sheean :     In  exchange  for  something  else  ? 

Mr.  Trenholm:     Yes. 

Mr.  Nagel:  But,  in  your  opinion,  standardization  proper 
would  make  it  necessary  to  be  f-ree  to  consider  the  whole  ques- 
tion from  both  sides! 

Mr.  Trenholm:     Yes. 

Mr.  Park:  Mr.  Trenholm,  would  not  the  submission  as 
here  proposed,  to  standardize,  create  still  higher  spots  and 
leave  the  thing  just  exactly  as  it  was  prior? 

Mr.  Trenholm:  Yes,  I  think  the  spread  would  be  greater 
if  these  demands  were  granted. 

Mr.  Park:  AVhile  you  state  that  you  have  succeeded  in 
trading  with  the  men — and  I  personally  have  done  the  same 
thing,  is  not  that  exceedingly  rare! 

Is  not  the  saying  true  that  the  ratchet  works  only  one  way, 
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the  saying  with  the  men,  and  they  must  ask  for  enough,  so  that 
when  they  get  through  they  have  a  very  goodly  portion,  even 
though  they  have  yielded  in  some  requests  they  made. 

Mr.  Trenhohn:  I  think  the  condition  in  schedule  making, 
not  only  with  the  engineers  and  firemen,  but  other  organiza- 
tions,— I  don't  w^ant  to  pick  them  out  as  being  exceptions  at  all, 
the  making  of  schedules  is  becoming  a  very  skillful  art.  We 
have  and  have  had  for  a  number  of  years,  on  all  these  railroads, 
students  of  schedule  making.  They  devote  their  time  to  it — 
practically  all  of  their  time;  they  study  schedules,  and  they 
study  the  wording  of  a  schedule,  so  that  any  word  that  goes 
into  a  schedule  they  know  precisely  what  it  means.  In  other 
words,  they  become  exceedingly  expert,  much  more  so  than  the 
railroad  official.  His  time  is  devoted  very  largely  to  other 
things,  and  when  they  come  in  there  he  has  to  drop  everything 
and  sit  down  and  take  a  schedule  that  they  have  prepared.  They 
have  spent  a  year  on  it  probably  in  getting  it  ready,  and  they 
lay  it  before  him,  and  "There  is  what  we  want."  Now,  in  his 
busy  life  he  must  take  that  and  attempt  to  analyze  it  to  see 
whether  there  is  anything  in  there  that  he  ought  not  to  grant, 
and  I  am  sorry  to  say  there  have  been  a  good  many  things  go 
through  in  schedule  making  that  the  railroad  official  did  not 
appreciate  what  he  was  giving  when  he  gave  it  to  them. 

Mr.  Burgess :  Mr.  Trenholm,  I  don't  like  to  ask  you  to  re- 
peat, but  it  was  impossible  for  me  to  follow  you  on  tliis  last 
line,  and  in  order  to — 

The  Chairman:     Last  line  of  what? 

Mr.  Burgess :  Last  line  of  paragraph  2,  Article  1.  Per- 
haps it  would  be  better  to  illustrate  what  I  mean.  Now,  if  we 
had  a  run  100  miles  in  freight  service,  and  the  engineer  and 
fireman  arrived  in  an  even  2  hours,  but  did  stand  still,  we  will 
say,  at  a  station  waiting  for  the  right  of  track,  do  I  understand 
that  they  would  get  110  miles,  from  your  interpretation? 

Mr.  Trenholm:  I  understand  that  that  could  be  the  inter- 
pretation applied  to  that  wording. 

Mr.  Burgess:  Well,  you  qualified  your  former  testimony, 
Mr.  Trenholm,  by  saying,  if  you  understood  the  English  lan- 
guage. Granting  that  you  do,  do  you  think  that  that  would  be 
the  interpretation  that  you  would  apply  on  your  line  if  that 
language  were  in  your  schedule? 
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Mr.  Treiiholm:  I  think  if  the  Chairman  of  the  Committee 
came  in  and  said  to  me  that  that  rule  was  in  the  schedule  and 
granted  by  this  Board  of  Arbitration,  and  that  every  10  miles 
he  ran  was  equal  to  an  hour,  and  every  hour  he  worked  was 
equal  to  10  miles,  and  that  he  claimed  that  he  had  made  60  miles 
in  5  hours  and  the  next  40  miles  in  6  hours,  that  he  could  apply 
hours  or  miles,  whichever  he  liked,  within  that  territory,  to 
claim  the  greater  amount. 

Mr.  Burgess :  That  would  be,  5  and  6  would  be  11  hours, 
but  Mr.  Trenholm,  perhaps  I  misunderstood  you.  Your  ex- 
ample is  somewhat  different  from  the  one  I  present.  I  am  try- 
ing to  get  an  example  now  before  you,  Mr.  Trenholm,  of  even 
100  miles,  and  the  engineer  ran,  we  will  say,  70  miles  in  6  hours, 
and  ran  the  other  30  miles  in  2  hours,  but  he  had  a  delay  of  one 
hour  at  the  station  there.  Notwithstanding  that  fact,  he  did 
complete  his  run  from  terminal  to  terminal  within  the  10  hour 
period.  Would  you  then  believe  he  was  entitled  to  an  extra 
hour,  considering  the  last  line  in  this  second  paragraph? 

Mr.  Trenholm :     Yes,  I  would. 

Mr.  Burgess:  You  would?  Now,  that  is  why  I  cannot 
quite  follow  you,  Mr.  Trenholm.  How  do  you  reconcile  that  in- 
terpretation with  the  first  part  of  the  paragraph,  wherein  it 
states:  "100  miles  or  less,  10  hours  or  less,  will  constitute  a 
day's  work  in  all  classes  of  service  except  passenger  and  switch- 
ing. ' ' 

Now,  this  engineer  is  on  a  through  freight.  Would  not  you 
construe  that  to  mean  that  you  were  entitled  to  10  hours  in  order 
to  get  him  over  the  100  miles? 

Mr.  Trenholm:  Taking  that  part  of  the  rule,  yes;  if  you 
had  left  the  rest  off.  If  the  rule  stopped  right  there,  "100  miles 
or  less,  10  hours  or  less,  would  constitute  a  day's  work,"  I 
would  say  you  were  either  entitled  to  the  100  miles  or  10  hours. 

Mr.  Burgess:     In  that  particular  example? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:  But,  by  adding  the  last  line  here,  you  do 
believe  that  if  an  engineer  and  fireman  did  stand  still  at  the 
station  and  did  complete  the  100  miles  in  9  hours,  that  he  would 
be  entitled  to  the  100  miles  and  his  hour's  overtime? 

Mr.  Trenholm:  You  have  got  it  down  to  9  hours,  now. 
You  had  it  at  the  start,  10. 
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Mr.  Burgess:     Well,  it  is  just  the  same? 

Mr.  Trenliolm:     No,  there  is  considerable  difference. 

Mr.  Burgess:  What  I  intended  to  cover  was,  that  he  had 
made  the  run  in  10  hours,  a  distance  of  100  miles,  but  in  making 
the  run  he  was  delayed  1  or  2  hours,  whatever  the  time  might 
be,  but  you  would  construe  he  would  be  entitled  to  overtime? 

Mr.  Trenliolm:  My  interpretation  of  that  is  this:  He  is 
entitled  to  one  hour  for  each  10  miles  he  made. 

Mr.  Burgess:     That  is  10? 

Mr.  Trenholm:  That  is  10.  Now,  he  had  one  hour  that  he 
didn't  run  any, 

Mr.  Burgess:     Yes. 

Mr.  Trenholm:     That  hour  is  equal  to  10  miles. 

Mr.  Burgess:  Even  though  he  arrived  at  his  terminal 
within  the  10  hour  period? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:    And  that  would  be  your  construction? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:     Well,  I  didn't  knoAV. 

Mr.  Byram:  Mr.  Trenholm,  do  you  mean  he  would  be  en- 
titled to  it,  or  he  would  claim  it  ? 

Mr.  Trenholm:     He  would  be  entitled  to  it  under  that  rule. 

Mr.  Burgess:  Well,  I  think  I  was  asking  that  question 
under  the  rule. 

Mr.  Sheean:  Under  the  rule,  Mr.  Trenholm,  suppose  you 
take  a  case  just  102  miles  between  terminals,  just  going  2  miles 
more  than  Mr.  Burgess.  He  runs  100  miles  in  5  hours;  then  you 
leave  him  out  two  miles  from  his  terminal  for  5  hours.  Don't 
you  think  that  under  this  rule,  where  1  hour's  service  performed 
would  be  the  equivalent  of  10  miles  run,  that  he  would  be 
entitled  to  claim,  for  the  5  hours  he  was  held  out  there,  for  each 
hour  of  these  5  hours  the  equivalent  of  10  miles? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  this  is  an  innovation,  the  first  part,  about 
which  you  and  Mr.  Burgess  disagreed,  that  the  ten  hours  or 
less,  one  hundred  miles  or  less,  constitutes  the  unit;  either  the 
one  hundred  miles,  or  the  ten  hours,  or  this  refinement  making 
each  ten  miles  an  equivalent  to  one  hour,  is,  in  your  judgment, 
substituting  a  different  unit  of  compensation? 

Mr.  Trenholm:     Yes,  sir. 
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Mr,  Burgess:  Pardon  me;  I  think  Mr.  Trenliolm  and  I  did 
agree. 

Mr.  Slieean:  I  intended  to  say,  about  which  you  do  not 
disagree.  Now,  is  there,  Mr.  Trenhohn,  in  this  second  para- 
graph, the  same  situation  to  which  you  called  attention,  as  to 
paragraph  1,  that  it  makes  no  provision  whatever  for  overtime, 
but  simply  provides  that  all  mileage  in  excess  of  one  hundred 
miles  shall  be  paid  for  pro  ratal 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Separately  and  distinctly  from  any  computa- 
tion of  overtime? 

Mr.  Trenholm:     It  does. 

Mr.  Sheean:  And  the  remarks  that  you  made  about  para- 
graph 1,  do  they  pertain  also  as  to  paragraph  2,  as  to  the  possi- 
bility of  claiming  what  the  New"  Haven  speaks  of,  as  the  over 
miles  and  over  hours'? 

Mr.  Trenliolm  :  I  think  it  is  more  pronounced  in  the  second 
paragraph  when  applied  to  the  fourth  paragraph,  than  the  pas- 
senger service  is.  The  committee,  I  think,  has  not  been  able  to 
tie  those  up  very  satisfactorily. 

Mr.  Sheean:  Well,  can  you  give  us  any  example  that  will 
illustrate  your  view  on  that,  Mr.  Trenholm? 

Mr.  Trenholm:  Paragraph  4  of  Article  1,  ''Overtime  in 
all  other  service  except  passenger  and  switching  service,  will  be 
computed  on  a  basis  of  ten  miles  per  hour,  and  paid  for  at  the 
rate  of  15  miles  per  hour,  at  rate  for  each  class  of  engine  used." 

An  example  of  overtime,  after  ten  hours,  on  the  basis  of 
time  and  a  half:  It  is  provided  in  this  second  paragraph  that 
mileage  in  excess  of  100,  shall  be  paid  for  pro  rata.  I  take  it 
that  a  man  running  150  miles,  and  doing  it  in  fifteen  hours,  he 
would  be  paid  150  miles  or  15  hours.  On  the  other  hand,  a  man 
running  one  hundred  miles  and  having  been  delayed  and  on  the 
road  15  hours,  he  would  receive  straight  time  for  10  hours  and 
time  and  a  half  for  5  hours.  So  that  the  man  running  the  least 
miles  and  on  the  road  the  same  hours,  would  receive  much 
greater  pay  than  the  man  running  the  greater  miles,  and  doing  it 
in  the  same  hours.  I  am  unable  to  reconcile  it  with  any  rule 
that  I  know  of,  or  any  thought  I  know  of.  I  don't  know  that 
that  was  intended.  It  might  be,  under  the  interpretation  of 
schedules  today,  that  a  man  takes  hours  or  miles,  whichever  is 
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the  best  for  him.  He  might  interpret  that  to  mean  that  when 
the  hours  in  excess  of  ten,  on  which  time  and  a  half  was  applied, 
or  for  which  fifteen  miles  an  hour  is  allowed,  when  those  hours 
equal  the  miles  run,  then  he  would  take  the  hours  in  preference 
to  the  miles.  In  other  words,  the  hours,  after  ten,  computed 
on  the  basis  of  fifteen,  at  thirteen  hours,  would  equal  fourteen 
and  one-half.  So  that  if  he  ran  140  miles  in  thirteen  hours,  the 
hours  computed  in  that  way  would  be  greater  than  his  miles,  and 
that  that  was  the  intent  of  applying  that  rule.  It  is  inconsistent 
otherwise,  because  it  would  create  great  discontent  on  any  rail- 
road, that  an  engineer  go  out  today  and  run  150  miles,  and  is 
fifteen  hours  on  the  road,  or  fourteen  and  one-half,  and  he  takes 
150  miles  pro  rata ;  tomorrow  he  goes  and  runs  100  miles  and 
does  it  in  fifteen  hours,  and  he  gets  much  more  pay. 

Mr.  Sheean:  But  under  paragraph  2,  here,  which  stands 
separate  and  alone  from,  any  computation  of  overtime,  you  might 
have  to  pay  the  150  mile  man,  all  mileage  of  150  miles,  and  then, 
because  he  was  on  the  road  fifteen  hours,  or  five  hours  more  than 
ten,  you  might  also  have  to  pay  him  time  and  a  half  for  the  over- 
time. 

Mr.  Trenhohn :  There  is  that  possible  construction  to  place 
on  it,  yes.  Overtime  is  everything  in  excess  of  ten  hours, —  take 
the  hours  and  miles  both. 

Mr.  Sheean:  In  schedules  heretofore  made,  the  situation 
ordinarily  has  been  that  the  so-called  overtime  has  been  provided 
for,  under  the  provision  as  to  ascertaining  its  base,  on  some 
speed  basis,  has  it  not? 

Mr.  Trenhohn :     Yes ;  overtime  is  really  a  misnomer, 

Mr.  Sheean:  That  is,  whether  you  say  five  hours,  or  ten 
hours,  or  eight  hours,  that  does  not  mean  in  practical  operation 
that  that  is  the  day  of  tlie  man  in  work,  does  it? 

Mr.  Trenholm:     No. 

Mr.  Sheean:     May  be  more  or  less? 

Mr.  Trenholm:    Yes. 

Mr.  Sheean:     Under  the  schedules — all  schedules  in  exist- 
ence in  the  Western  territory,  for  the  payment  on  a  pro  rata 
basis,  provisions  about  the  length  of  the  day  have  nothing  what-- 
ever  to  do  in  fixing  when  the  work  actually  ends  ? 

Mr.  Trenholm:     No. 

Mr.  Sheean :     But  simply  provides  a  method  of  pay? 
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Mr.  Trenliolm:     That  is  all. 

Mr.  Sheean :  Alioiit  this  paragraph  2  that  I  took  you  away 
from,  Mr.  Trenholm,  you  discussed  this  paragraph  4  in  connec- 
tion with  it.  Was  there  anything  further  that  you  mshed  to 
direct  attention  to  in  that  connection? 

Mr.  Trenholm :  It  has  the  same  objections  as  paragraph  1, 
in  that  it  provides,  in  connection  with  other  rules,  submitted  to 
this  Board, — it  provides  that  this  ten  hours  or  one  hundred  miles 
is  limited  between  the  outer  switch  of  the  starting  yard,  and 
the  first  switch  of  the  final  yard.  It  provides  its  arbitraries, 
regardless  of  the  hours  in  service ;  for  preparatory  time,  initial 
terminal  delay,  so-called ;  the  time  necessary  to  take  the  engine 
from  the  roundhouse  to  the  train,  and  final  terminal  delay  as  an 
arbitrary,  and  all  the  things  that  are  attached  to  paragraph  1 
of  Article  1,  attached  to  this  in  freight  service? 

Mr.  Sheean :  What  about  the  roads  that  have  been  referred 
to  here,  some  of  the  mountain  roads,  I  think  the  Colorado 
Southern  and  the  Denver  &  Rio  Grande,  where  they  have  a 
mileage  basis  of  pay  based  on  a  distance  of  forty-four,  and 
sixty,  and  eighty-five  miles,  and  taking  a  very  high  rate  per 
mile.  Together  with  the  saving  clause,  what  would  the  grant- 
ing of  this  request,  of  universal  application,  have  on  those  roads 
which  have  this  very  high  rate  per  mile  f 

Mr.  Trenholm:  I  think  the  Board  should  consider  those 
roads  in  any  award  that  they  may  make,  the  Colorado  lines  and 
the  Denver  &  Eio  Grande.  They  have  a  basis  of  a  day's  pay 
eighty-five  miles,  eighty  miles,  sixty-one  miles,  sixty  miles,  and, 
I  think,  forty-four  miles. 

Mr.  Sheean:  And  anything  in  excess  of  this  forty-four 
miles  taking  a  mileage  rate,  on  the  basis  of  forty-four  miles 
being  equivalent  to  a  day? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  So  that,  as  to  that  forty-four  mile  basis,  pre- 
served under  the  saving  clause,  and  the  granting  of  this  request, 
for  every  one  of  those  days  in  Colorado,  this  basis  of  paying 
one  hundred  miles  for  it  would  double  the  day's  pay — more 
than  double  it. 

Mr.  Trenholm;  Yes;  I  think  the  forty- four  mile  day  out 
there  produces  a  rate,  as  I  recall  it,  of  something  over  ten  cents 
a  mile. 


5007 

Mr.  Slieean :  Under  this  proposal,  if  made  of  universal  ap- 
plication, whenever  they  go  out  they  would  have  one  hundred 
miles  or  less,  if  pyramided  on  this  saving  clause. 

Mr.  Trenholm :  I  hope  you  will  not  ask  me  to  interpret  the 
Rio  Grande  schedule,  but — 

Mr.  Sheean:  We  have  heard  of  the  forty-four  mile  day 
frequently,  here, 

Mr.  Trenholm :     Yes,  we  have  listened  to  it  for  years. 

Mr.  Sheean :     As  shown  by  exhibits  here. 

Mr.  Trenhohn:     Yes. 

Mr.  Sheean:  And  the  mileage  rate,  so  much  per  mile,  for 
anything  above  the  forty-four  miles. 

Mr.  Trenholm:     Yes. 

Mr.  Slieean :  Is  there  any  way,  under  this  paragraph  2,  if 
it  were  granted  without  qualification,  that  the  D.  &  R.  G.  or 
any  of  the  others  having  a  forty-four,  fifty  or  sixty  mile  dis- 
trict, can  escape  paying  one  hundred  miles  ? 

Mr.  Trenholm :  No ;  and  I  think  that  applies  to  roads  hav- 
ing an  eight  hour  day,  or  twelve  and  a  half  miles  an  hour  basis, 
or  eight  hours,  or  one  hundred  miles.  I  think  they  should  be 
carefully  considered.  They  retain,  under  their  saving  clause, 
all  things  of  that  kind,  and  then  apply  any  award  that  might 
be  made,  which  would  be  doubling  up  on  a  good  thing,  with  some 
of  those  roads. 

Mr.  Sheean:  So,  even  on  this  standardization  we  talked 
about  a  little  while  ago,  if  both  parties  were  willing  to  eliminate 
the  compromises  and  trades  back  and  forth,  so  as  to  enable  the 
arbitrators  to  take  a  full  view  of  the  entire  field,  in  laying  do^vn 
the  standard  rules,  would  it  not  still  be  necessary,  under  the 
broadest  kind  of  standardization,  to  take  into  consideration 
the  peculiarities  of  local  conditions  and  special  operations, 
where  those  roads  are  different,  of  necessity,  in  their  opera- 
tions, from  the  roads  generally? 

Mr.  Trenholm :  I  think  I  so  stated  to  the  Board  in  answer 
to  a  question.    That  is  my  judgment. 

Mr.  Burgess:     May  I  ask  a  question,  Mr.  Sheean? 

Mr.  Sheean:     Certainly. 

Mr.  Burgess :  How  many  hours  do  the  engineer  and  fire- 
man have  to  give  before  overtime  would  accrue  on  this  forty- 
four  mile  run  you  spoke  about? 
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Mr.  Trenliolm :  I  could  not  answer  that.  I  don 't  know  just 
what  the  rule  of  the  Denver  &  Eio  Grande  is.  I  understand  that 
they  run  this  forty-four  miles  and  that  is  a  day.  It  figures  out, 
as  I  recall  it,  something  over  ten  cents  a  mile.  I  believe  if  they 
run  further  it  goes  into  mileage  up  to  a  given  point. 

Mr.  Burgess:  But  there  are  runs,  you  know,  that  make 
very  little  mileage,  and  still  the  engineer  and  fireman  are  par- 
ticularly busy  for  ten  or  twelve  hours. 

Mr.  Trenliolm:     Yes. 

Mr.  Burgess :  What  we  wanted  to  ascertain  was  whether, 
though  the  miles  could  not  be  made  in  this  particular  case,  the 
hours  were  given. 

Mr.  Trenholm:  I  think  that  could  be  very  easily  ascer- 
tained, Mr.  Burgess. 

Mr.  Sheean :  As  to  the  overtime  after  the  schedule  time  of 
the  train,  I  have  a  note  on  that  particular  district. 

Mr.  Burgess:     For  which — passenger! 

Mr.  Sheean:     Both. 

Mr.  Burgess :  How  long  did  it  take  the  freight  train  gen- 
erally to  get  over  these  forty-four  "miles  ? 

Mr.  Sheean :  How  long,  Mr.  Martin,  on  the  forty-four  mile 
district,  does  it  take  to  get  over  that  ? 

Mr.  Martin:  Over  Marshall  Pass  it  is  seventy-four  miles; 
part  of  that  is  a  forty-four  mile  district  and  thirty-five  miles  in 
the  valley.  There  is  a  nine  hour  and  30  minute  schedule,  as  I 
recall  it. 

Mr.  Sheean:     Over  the  forty-four  miles? 

Mr.  Martin:     Over  the  total  distance. 

Mr.  Sheean:  Over  this  forty-four  mile  district,  where  you 
treat  that  as  a  day — 

Mr.  Trenholm:  That  is  a  helper  proposition,  isn't  it,  that 
forty-four  miles? 


Mr.  Martin 
Mr.  Byram 
Mr.  Martin 


Partially. 

That  is  part  of  a  through  run? 

That  is  part  of  a  through  run,  yes. 
Mr.  Burgess:     It  is  only  part  of  a  through  run? 
Mr.  Martin:     That  is  a  through  run — seventy-four  miles. 
Mr.  Burgess:     And  you  say  he  uses  nine  hours  and  thirty 
minutes — 

Mr.  Martin:     For  the  seventv-four  miles. 
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Mr.  Burgess:  You  would  not  liave  to  pay  liim  any  over- 
time until  the  ten  hours  was  exceeded,  would  you? 

Mr.  Martin:  We  pay  him  overtime  thirty  minutes  after 
schedule  of  train. 

Mr.  Burgess:  So  you  get  ten  hours  and  twenty-nine  min- 
utes as  a  day,  and  you  get  the  ten  hours  and  twenty-nine  min- 
utes, even  though  he  does  not  make  the  miles'? 

Mr.  Martin:     No. 

Mr.  Burgess:     Nine  hours  and  thirty  minutes,  I  mean. 

Mr.  Martin:     On  the  run  made,  yes. 

Mr.  Sheean:  What  is  the  time  on  this  sixty  mile  district 
here,  the  one  where  you  are  paying  10.25  cents  a  mile,  or  some- 
thing like  that? 

Mr.  Martin:     That  w^as  the  forty-four  mile  district. 

Mr.  Sheean:  You  were  telling  about  a  seventy-four  mile 
district.  Now,  can  you  not  tell  us  something  about  the  forty- 
four  mile  district?  How  long  does  it  take  you  to  get  over  that 
forty-four  miles,  if  that  is  a  separate  district? 

Mr.  Martin:  That  forty-four  miles!  A  part  of  that  run  is 
a  valley  district;  it  is  this  seventy-four  miles  that  includes  that 
forty-four  miles. 

Mr.  Sheean:  Do  you  operate  the  forty-four  miles  as  a 
separate  district  ? 

Mr.  Martin:  No;  except  in  helper  service.  He  might  help 
entirely  on  the  forty-four  mile  district  and  get  a  day's  pay  for 
four  or  five  hours  in  helper  service. 

Mr.  Burgess:  The  object  of  speaking  about  tlie  miles  is 
that  I  assume,  Mr.  Sheean,  that  neither  Mr.  Trenholm  nor  your- 
self want  to  make  any  misstatement.  I  know  a  train  that  runs 
out  of  Cincinnati,  and  does  not  make  but  twenty-five  miles  a 
day,  and  still  they  cannot  make  that  run  in  ten  hours.  They  are 
usually  eleven  and  twelve  hours.  It  is  a  switching  local.  The 
work  on  the  run  should  be  considered  with  the  mileage,  in  order 
to  get  a  true  picture  before  us. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  The  purpose  of  my  question  was  simply  to 
develop  whether  or  not  it  would  be  the  fact  that  on  this  rate  of 
10.24  cents  per  mile,  there  w^ould  be,  under  this  unlimited  grant, 
were  it  granted  without  exception,  the  necessity  of  paying  for 
one  hundred  miles  whenever  anv  one  Avent  out. 
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Mr.  Burgess:  It  would  leave  the  impression  that  for  the 
miles  that  was  a  very  high  rate,  and  it  didn't  take  long  to  run 
forty-four  miles ;  but  the  general  manager  clarifies  the  situation 
by  saying  he  practically  gets  a  day's  w^ork  out  of  these  men 
every  day. 

Mr.  Martin:     Not  every  run. 

Mr.  Shea :  I  understand,  on  the  division  where  they  pay  at 
the  rate  of  ten  cents  per  mile,  it  only  applies  to  such  mileage  of 
that  division  as  has  a  four  per  cent  grade.  Is  not  that  right,  Mr. 
Martin? 

Mr.  Martin:     Yes. 

Mr.  Shea:  So  there  may  be  only  two  miles  on  a  division 
of  seventy-four  miles,  that  pays  the  ten  cents  per  mile? 

Mr.  Martin:     But  there  are  thirty-nine. 

Mr.  Shea:     That  is  over  the  4  per  cent  grade? 

Mr.  Martin:     That  is  thirty-nine  miles,   in  this  instance. 

Mr.  Sheean:  I  understood  the  purpose  of  developing  this 
was  simply  to  show  that  they  did  recognize  that  as  a  day,  and 
fixed  the  rate  accordingly,  and  that  under  this  unlimited  grant 
of  paying,  for  that  day,  one  hundred  of  those  10.24  cent  miles, 
it  would  disturb  a  situation  which  was  based  upon  purely  local 
conditions.  They  pay  for  forty-four  miles,  or  thirty-nine  miles, 
at  10.24  cents,  and  the  unlimited  grant  of  this  might  necessitate 
paying  for  one  hundred  miles  for  each  trip  over  it. 

Now,  Mr.  Trenholm,  we  have  taken  up  somewhat,  in  connec- 
tion with  these  first  two  paragraphs,  the  provisions  concerning 
overtime.  I  wish  you  would  tell  us  just  what  is  meant  by  this 
overtime  in  transportation  service,  or  in  road  service? 

Mr.  Trenholm:  Overtime  in  road  service  means  the  com- 
puting' of  time  on  an  hourly  basis,  anything  in  excess  of  five 
hours  in  passenger  service,  or  ten  hours  in  freight  service.  On 
roads  having  the  ten  hour  rule,  it  means  the  paying  for  the  time 
over  five  hours  at  double  rates,  and  in  freight  service  at  one 
and  a  half  times  the  rate.  Its  application  to  the  transportation 
business  is  a  very  serious  problem,  or  would  be,  if  granted.  It 
is  impossible  for  any  railroad  to  regulate  the  time  of  service  of 
its  employes  in  train  service  outside  of  its  regularly  assigned 
runs,  and  not  always  as  to  those.  The  divisions  as  divided  in 
the  railroad  world  are  not  adjusted  to  the  one  hundred  mile,  or 
to  an  hour  basis.    Terminals  are  in  many  cases  in  excess  of  a 
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hundred  miles,  and  in  many  cases  so  far  apart  that,  unless  under 
the  most  favorable  conditions,  the  run  of  irregular  and  through 
freight  could  not  be  made  in  ten  hours. 

Mr.  Sheean :  How  would  vou  define  overtime  in  road  serv- 
ice? 

Mr.  Trenholm :  Overtime  in  road  service,  to  my  notion,  is 
the  time  in  excess  of  the  stipulated  day's  work,  from  the  time 
he  started  to  work  until  he  got  up  to  a  point  of  ten  hours,  or 
five  hours,  or  whatever  it  was,  at  which  point  he  would  com- 
mence to  receive  an  increased  compensation  per  hour. 

Mr.  Sheean :  You  are  talking  about  changing  the  hour  rate, 
and  increased  compensation  per  hour.  I  am  talking,  now,  gen- 
erally, of  any  overtime. 

Mr.  Trenholm:  Overtime  in  road  service  today — there 
is  no  such  thing  as  overtime.    It  is  excess  hours  or  excess  miles. 

Mr.  Sheean :     It  is  a  term  commonly  made  use  of,  is  it  not? 

Mr.  Trenholm :  Yes ;  it  is  a  tax  on  the  transportation  busi- 
ness today;  so  looked  upon  by  the  operating  officer.  I  think 
every  operating  officer,  in  the  handling  of  his  business,  aims  to 
keep  away  from  and  avoid  the  constructive  mileage,  to  avoid 
the  so-called  overtime,  because  it  increases  his  cost  of  trans- 
portation. The  best  operating  condition  that  you  can  have  is  a 
one  hundred  mile,  ten  hour  period,  which  gives  you  the  full  ton 
mile,  revenue  ton  mile,  gross  train  mile  and  produces  the  best 
operating  showing.  Anything  under  that  adds  to  your  cost, 
and  when  you  make  that  same  division  in  twelve  hours,  where 
you  pay  two  additional  hours  to  the  train  crew,  it  has  the  same 
result  on  your  operation. 

Mr.  Sheean:  If  I  understood  you,  in  connection  with  the 
first  part  of  this  Article  1,  the  basis  now,  generally  speaking,  on 
the  great  majority  of  roads,  in  all  classes  of  service,  is  to  pay 
as  overtime  whenever  the  speed  of  the  train  drops  below  ten 
miles  per  hour. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  That  is,  reckoning  the  entire  trip  together  on 
that  basis'? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  In  other  words,  wherever  the  miles  run  do 
not  afford  the  men  as  high  a  rate  of  pay  as  computation  by  the 
hour,  they  are  paid  on  the  hourly  basis. 
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Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  overtime,  so-called,  covers  all  cases 
where  the  settlement  is  made  on  the  basis  of  hours'? 

Mr.  Trenholm :     So-called  overtime  today,  yes. 

Mr.  Burgess :  May  I  interrupt  you  to  ask  a  question,  Mr. 
Sheean? 

Mr.  Sheean:     Certainly. 

Mr.  Burgess :  What  rate  of  overtime  do  you  pay  on  your 
line  for  freight,  Mr.  Trenholm? 

Mr.  Trenholm :     Just  the  pro  rata  rate. 

Mr.  Burgess:     Pro  rata? 

Mr.  Trenholm:     Yes;  hourly, 

Mr.  Burgess :  Wliat  is  your  rate  per  hundred  miles,  for 
through  freight? 

Mr.  Trenholm :  It  varies  according  to  the  engine.  Our 
passenger  rate  I  think  is  $4.20,  $4.40,  $4.50. 

Mr.  Burgess:  The  prevailing  rate  would  be  about  $5.40 
on  through  freight! 

Mr.  Trenholm :  I  would  say  that  was  a  little  high.  I  should 
say  $5.20,  or  $5.30,  probably,  somewhere  along  there,  would  be 
the  prevailing  rate. 

Mr.  Burgess :     That  is  all. 

Mr.  Sheean:  With  a  $5.30  rate,  your  engineers  on  that 
class  of  engine  are  guaranteed  53  cents  an  hour? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     For  all  the  time  they  work? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  wherever  the  time  that  they  worked, 
computed  on  a  mileage  basis,  does  not  give  them  53  cents  an 
hour,  you  pay  them  that,  the  minimum  guaranty,  and  that  is 
classed  as  overtime? 

Mr.  Trenholm :  They  are  guaranteed  53  cents  an  hour  for 
ten  hours, 

Mr,  Sheean:  They  are  guaranteed  that  for  all  the  hours 
they  work,  are  they  not? 

Mr.  Trenholm :     Yes ;  but  we  must  pay  them  for  ten. 

Mr.  Sheean:  Yes,  no  matter  how  short  a  time.  Yes,  they 
are  guaranteed  $5.30  as  a  day's  work,  no  matter  how  short  a 
time  you  use  them. 

Mr.  Trenholm:     Yes,  sir. 
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Mr.  Slieeau:  But,  tliey  are  also  guaranteed  that,  no  matter 
how  long  they  are  used,  whether  it  be  10,  12,  14,  or  16  hours, 
they  are  guaranteed  53  cents  an  hour  for  all  the  hours  they 
work  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr,  Sheean:  And,  unless  their  mileage  guaranteed  exceeds 
53  cents  an  hour,  you  pay  them  this  hourly  rate? 

Mr.  Trenholm:     They  are  guaranteed  5.3  cents  per  mile. 

Mr.  Sheean:  So  that  the  so-called  overtime  ,covers  and 
includes  all  the  cases  where  you  pay  them  the  guaranteed  hourly 
rate? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Now,  in  connection  with  the  computation  of 
this  overtime,  as  covered  in  i)aragTaphs  3  and  4,  Mr.  Trenholm, 
— we  have  jumped  around  a  little  bit  on  those  paragraphs  3  and 
4,  in  connection  with  paragraphs  1  and  2.  AYas  there  any  thing- 
further  that  you  wished  to  call  attention  to,  in  connection  with 
these  paragraphs,  as  to  the  computation  and  the  payment  of 
overtime  f 

Mr,  Trenholm:  Well,  these  rules  are  not  connected  up 
there  so  that  you  can  very  well  tell  what  constitutes  overtime, 
when  it  liegins  and  ends,  or  very  much  about  it.  Overtime,  in 
any  schedule,  first,  should  be  clearly  defined,  when  it  starts  and 
when  it  ends.  It  should  also  be  clearly  defined  how  it  should  be 
computed,  at  what  rate;  and  third,  it  should  be  clearly  defined 
how  it  should  be  paid,  after  it  has  been  computed. 

Mr.  Sheean:  Now,  that  is  ordinarily  covered  by  the 
schedule  in  existence  at  the  present  time? 

Mr.  Trenholm:     Yes,  sir. 

Mr,  Sheean:  Both  as  to  when  overtime  begins  and  ends, 
how  computed  and  how  x:)aid? 

Mr,  Trenholm:     Yes,  sir. 

Mr,  Sheean:  Now,  under  the  saving  clause  here,  Mr.  Tren- 
holm, would  this  matter  of  overtime  or  any  general  overtime 
rule  which  the  Board  is  asked  to  award,  bring  about  varying 
conditions  and  wider  spread,  because  of  no  specific  provision 
as  to  how  it  is  defined  ? 

Mr,  Trenholm :  There  are  so  many  things  that  would  enter 
into  the  application  of  an  award,  granting  these  overtime  rules, 
that  I  would  hesitate  to  atte7n])t  to  enumerate  them  all,  in  so 
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vast  a  territory.  There  are  roads  today  that  have  what  they 
call  initial  terminal  switching. 

Mr.  Sheean:  Tell  us  just  what  is  meant  by  initial  terminal 
switching  ? 

Mr.  Trenholm:  An  engine  called  to  leave  Chicago  at  7 
o'clock  this  morning,  might  be  required  to  come  out  and  start 
work  at  6  o'clock,  or  even  after  the  time  of  leaving,  7  o'clock, 
be  required  to  do  certain  switching  on  that  train.  It  might 
pertain  to  their  own  train.  It  might  pertain  to  something  else. 
The  roads  provide  that  an  allowance  will  be  made  for  that, 
separate  from  the  road  service.  If  this  overtime  was  granted, 
with  the  arbitrary  of  initial  terminal  delay,  from  the  time  the 
engine  leaves  the  roundhouse  until  it  leaves  the  outer  switch  of 
the  yard  the  question  is  whether  they  retain  the  present  initial 
terminal  switching  rule,  and  for  the  same  delayed  time,  claim 
the  initial  terminal  delay. 

Mr.  Sheean:  What  about,  also,  to  make  it  good,  to  claim 
the  overtime  for  it,  in  case  they  were  on  duty  more  than  ten 
hours  ? 

Mr.  Trenholm:  That,  of  course,  would  work  out  at  the 
other  end  again.  There  are  also  provisions  in  a  number  of 
schedules  that  have  come  in  from  time  to  time,  that  where  the 
roundhouse  is  a  mile,  or,  say,  sometimes  two  miles  away  from 
the  starting  point  of  the  train,  that  an  allowance  is  made — 
sometimes  an  arbitrary  allowance.  It  is  usually  slow  speed 
that  an  engineer  makes  going  through  the  yard  to  get  to  his 
train.  Sometimes  an  allowance  of  five  miles  is  made,  and,  I 
think,  in  some  cases,  as  high  as  ten  miles  is  made  for  the  mov- 
ing of  the  engine  from  the  roundhouse  to  the  train.  That  is 
added  to  the  road  mileage.  This  submission  calls  for  delayed 
time,  from  the  time  he  leaves  the  roundhouse  track  until  the 
train  leaves  the  station.  Now,  would  he  still  get  his  mileage 
from  the  roundhouse  to  the  station,  or  an  arbitrary  mileage, 
and  get  this  delayed  time  also,  under  the  clause  reserving  what 
is  good  and  rejecting  what  is  bad"?  There  are  so  many  of  those 
things  in  this  territory  that  I  would  hesitate  to  enumerate  them 
all. 

Mr.  Sheean:  I  wish  you  would  take  an  example  for  a  fel- 
low that  has  to  wait,  the  necessity  of  defining  just  wiiat  is  over- 
time, in  order  to  prevent  the  same  thing  being  paid  for  two  or 
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three  times,  and  take  your  road  that  does  have  the  initial  ter- 
minal switching,  and  let  us  start  out.  Start  an  engineer  and 
fireman  to  work  at  7  in  the  morning,  and  doing  one  hour's 
switching.  The  schedule  provides,  as  most  schedules  do,  that 
that  shall  be  paid  separate  and  distinct  from  the  road  trip, 

Mr.  Trenholm:     Yes. 

Mr.  Slieean :     One  hour  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  He  starts  at  8.  Now,  in  order  to  make  it  be- 
yond the  10  hours,  let  us  have  him  enroute  before  he  gets  to  his 
other  terminal,  until  7  o'clock  in  the  evening,  before  final  re- 
lease. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  He  is  on  duty  12  hours,  from  the  time  he  be- 
gins to  work  in  the  morning  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Slieean:  You  have  paid  him  the  one  hour  for  the 
switching,  separate  and  distinct  from  the  road  trip? 

Mr.  Trenhohn:     Yes. 

Mr.  Sheean:     From  7  to  8  in  the  morning? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  That  same  road  may  have  a  provision  for 
terminal  delay? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  So  that  he  is  more  than  an  hour  late  in 
getting  out  in  the  morning.  Suppose  we  put  him  out  at  8:20, 
so  he  gets  an  hour's  terminal  delay.  Now,  if  he  is  on  duty, 
twelve  hours,  from  7  in  the  morning  until  7  in  the  evening,  with- 
out some  definition  as  to  when  his  overtime  begins,  he  would 
also  get  two  hours  overtime,  the  entire  run  being  less  than  120 
miles. 

Mr.  Trenholm:  I  think  on  some  roads  he  would.  Some 
roads  have  a  rule,  providing  that  before  overtime  is  allowed, 
that  this  initial  terminal  delay  shall  be  deducted. 

Mr.  Slieean :  Yes ;  but  the  point  that  you  are  making,  Mr. 
Trenholm,  as  I  follow  you,  is  that  there  must  be  a  clear  and 
definite  provision  as  to  when  the  computation  of  overtime  is 
to  begin. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:     It  must  be  defined  as  to  its  beginning  point? 
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Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  And  that  varies,  in  the  different  schedules  of 
the  different  roads! 

Mr.  Trenhohn:     Oh,  yes,  sir. 

Mr.  Sheean :  So  as  to  meet  the  situation  that  there  may  be 
on  that  road! 

Mr.  Trenholm :  Yes ;  some  roads  have  a  rule  in  their 
schedule  that  time  will  not  be  paid  for,  under  two  rules,  or 
wording  to  that  effect.  If  overtime  is  allowed  under  one  rule, 
it  will  not  be  allowed  the  second  time  under  any  other  rule,  in 
order  to  protect  themselves  against  that  double  payment. 

Mr.  Sheean :  And  where  schedules  provide  for  the  hostling 
of  engines,  before  and  after  the  completion  of  the  trip,  or  have 
these  other  provisions  that  you  speak  of,  is  it  necessary,  and 
is  it  usual  in  these  different  schedules,  to  have  some  provision 
with  reference  to  overtime,  that  fits  into  and  adjusts  itself  with 
the  provisions  of  that  particular  schedule? 

Mr.  Trenholm:     Yes,  sir. 

The  Chairman:  As  I  understand,  in  referring  to  varying 
conditions,  you  have  reference  to  the  conditions  as  contained  in 
the  schedule,  do  you  not? 

Mr.  Trenholm :  No ;  I  have  reference  to  local  conditions  in 
the  territory  in  which  these  roads  operate,  and  the  schedule 
being  made  to  suit  the  local  conditions  of  that  railroad. 

Mr.  Nagel :  But  some  roads  do  not  make  allowance  for  the 
arbitrary,  before  the  run  is  commenced? 

Mr.  Trenholm:     Yes;  there  are  a  good  many  that  do  not. 

Mr.  Nagel :     And  others  do  ? 

Mr.  Trenholm:     And  others  do, 

Mr.  Nagel:  Now,  do  you  see  any  reason  why  an  engineer 
and  fireman  should  not  be  paid  from  the  time  when  they  report 
for  duty? 

Mr.  Trenholm:     No,  sir,  I  do  not. 

Mr.  Nagel :  And  you  think  that  that  time  ought  to  be  part 
of  his  general  time,  or  ought  to  be  paid  for  separately  and  ar- 
bitrarily? 

Mr.  Trenholm:  I  think  his  time  should  apply  on  his  day's 
work,  when  he  comes  to  the  railroad  in  the  morning  or  after- 
noon. That  his  duties,  when  they  commence,  his  time  should 
start,  and  at  the  completion  of  his  day's  work,  he  should  have 
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the  choice  of  taking  whichever  gave  him  the  most  money,  his 
hours  on  duty  or  the  miles  run. 

Mr.  Nagel:  Well,  wouldn't  the  adoption  of  a  simple  plan 
like  that  remove  all  the  possibility  of  duplication? 

Mr.  Trenholm:  It  would,  if  they  did  not  have  the  saving 
clause  in  this  Arbitration  proceeding,  that  they  will  keep  what 
they  want  and  take  what  they  get. 

Mr.  Sheean:  Well,  it  would  remove  the  possibility  of  ex- 
tending these  duplications  further  in  the  Award  at  least, 
wouldn't  it,  if  a  simple  provision  were  made  for  paying  them 
for  all  tune? 

Mr.  Trenholm:     Yes. 

Mr.  Park:  Mr.  Trenholm,  just  to  get  an  idea  of  the  way 
those  things  do  work  into  a  schedule:  One  railroad  that  em- 
ploys a  great  many  switch  engines  at  a  certain  terminal  might 
concede  to  their  road  men  time  for  switching  before  they  de- 
parted, for  the  reason  that  it  very  rarely  occurred  there,  while 
on  some  other  road,  isolated,  and  where  there  is  not  work  enough 
for  a  switch  engine,  it  might  be  necessary  to  employ  that  crew 
in  doing  some  switching  before  they  started.  Is  not  that  the  way 
these  things  get  in?  The  first  road  will  concede  that  because  it 
won't  amount  to  very  much? 

Mr.  Trenholm :  I  think  that  is  where  a  gTeat  many  of  those 
things  get  into  the  schedule. 

Mr.  Park:  Then  that  would  be  used  as  an  argument  why 
this  road  should  concede  it,  because  another  road  has  con- 
ceded it? 

Mr.  Trenholm:  Yes,  "Your  neighbor  pays  it,  why 
shouldn't  vou." 

Mr.  Park:     Although  the  conditions  are  very  dissimilar? 

Mr.  Nagel :  AYliy  was  it  allowed  as  an  arbitrary  in  the  first 
instance,  instead  of  being  simply  computed  as  so  much  time? 

Mr.  Trenholm:  Going  back,  Mr.  Nagel,  some  twenty-five 
years  (speaking  of  my  own  experiences  only),  I  can  recall  when 
enginemen  met  with  considerable  abuse.  I  have  known  engine- 
men  to  work  in  a  yard  in  congested  territory,  before  we  had  the 
facilities  such  as  we  have  today,  and  I  am  free  to  admit,  under 
my  own  jurisdiction,  when  I  was  handling  the  yard,  one  receiv- 
ing track  and  six  or  seven  trains  bunched  in  all  at  once,  head  in, 
behind  each  other,  make  all  the  effort  you  possibly  could,  the 
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engineer  had  to  stay  on  his  engine,  sometimes  for'Jiours,  before 
you  couki  get  his  engine  out  of  the  congestion  you  were  in  and 
get  him  to  the  shop.  Men  were  called  to  go  out  at  a  certain  hour 
in  the  morning,  7  o'clock,  8  o'clock,  the  congested  condition  of 
the  yard  was  such  that  they  could  not  get  the  train  made  up, 
could  not  get  ready.  Men  were  kept  waiting.  It  was  an  abuse 
that  at  that  time,  I  tliink,  needed  a  remedy,  and  the  men  were 
very  pressing,  very  urgent  in  applying  some  remedy.  They 
came  in  with  their  schedules,  discussed  these  things,  claimed 
that  if  the  railroads  had  to  pay  them,  if  they  had  to  pay  these 
men  for  three  hours  for  sitting  on  an  engine  when  they  should 
be  home  resting,  that  they  would  soon  stop  it.  And  they  made 
the  same  claim  as  to  getting  out  on  their  starting  time.  They 
would  not  call  men  and  have  them  come  down  and  sit  around 
an  hour  or  two  hours. 

Now,  the  pressure  was  so  great  on  the  local  officials  of  the 
roads,  the  operating  officers,  that  they  had  to  concede  that  there 
was  some  justice  in  it,  and  while  one  road  granted  one  thing 
and  another  granted  another,  it  worked  in  that  this  was  put  in 
as  a  penalty  for  initial  terminal  delay  and  final  terminal  delay 
in  addition  to  the  road  mileage,  because  if  a  man  made  a  run  of 
100  miles,  and  did  it  in  5  hours  or  6  hours,  it  was  no  penalty  to 
the  railroad  to  keep  him  there  4  hours  to  make  his  hours  equal 
his  miles.  So  they  had  to  have  the  penalty  in  addition  to  the 
road  mileage  or  time,  in  order  to  make  a  penalty  of  it. 

Now,  there  is  no  question  but  what  that  has  cured  itself. 
Possibly  there  may  be  an  occasional  case  of  delay,  and  per- 
haps unnecessary  delay.  I  think  the  railroads  have  spent  mil- 
lions of  money  to  better  their  facilities  and  get  in  shape  to  handle 
business,  and  we  see  none  of  that  today.  But  that  is  really,  as 
near  as  I  can  tell  it  to  you,  the  underground  as  to  how  they  got 
those  things  in  the  schedule. 

Mr.  Nagel :  That  kind  of  delay  is  costly  to  the  road  in  other 
respects  f 

Mr.  Trenholm :  Very  much  so.  And  roads  appreciate  that. 
The  roads  appreciated  it  at  that  time ;  they  simply  did  not  have 
the  facilities. 

Mr.  Sheean:  I  think  Mr.  Nagel 's  question  is  directed  more 
particularly,  Mr.  Trenholm,  toward  this  initial  switching  be- 
fore starting  out  on  the  run. 


5019 

Mr.  Trenholm:  Well,  initial  switching  is  rather  limited. 
It  applies  more  to  starting  one  train  out  of  a  little  terminal  in 
a  day,  where  there  is  not  enough  work  to  pay  for  a  switch  engine, 
and  they  require  the  road  engine  to  make  up  its  own  train  and 
do  what  little  station  switching  there  may  be  at  that  particular 
point,  usually  an  hour  or  an  hour  and  a  half.  I  think  it  is  very 
seldom  that  road  engines  are  required  to  do  such  work  where 
switch  engines  are  maintained.  In  fact,  most  schedules  pro- 
vide that  they  will  not  be  required. 

Mr.  Nagel:     The  penalty  w^ould  not  apply  there! 

Mr.  Trenholm:     No,  the  rule  doesn't  apply  there. 

Mr.  Nagel :  It  is  simply  a  question  of  whether  it  is  proper 
to  have  an  engineer  do  that  work,  and  how  he  should  be  paid 
for  it? 

Mr.  Trenholm:  Yes.  It  is  a  question,  under  this  submis- 
sion, whether  that  could  be  done  any  more;  whether  w^e  would 
not  be  required  to  pay  a  full  day  for  that  switching  service  in 
addition  to  the  road  service,  as  it  is  a  different  class  of  service, 
and  covered  in  this  submission  under  a  different  heading. 

Mr.  Park:  That  illustrates,  Mr.  Trenholm,  that  instead  of 
getting  nearer  standardization,  we  are  getting  away  from  it? 

Mr.  Trenholm:  This  carries  us  further  away,  this  sub- 
mission. 

The  only  thing  that  this  does  would  jjrobably  be  to  bring  the 
rate  up  nearly  to  high  notch  in  all  cases,  and  beyond,  in  some 
cases,  any  rate  that  is  paid.  It  would  standardize  the  time  and 
a  half  in  freight  service ;  it  would  standardize  the  double  miles 
rate.  The  balance  of  it  I  think,  would  carry  it  further  away 
from  standardization. 

Mr.  Byram:  Do  you  think  the  interests  of  the  men  are 
adequately  safeguarded  by  the  rules  as  they  exist  at  the  present 
time,  the  minimum  day,  and  the  other  means  of  protection  that 
are  thrown  around  their  work  by  the  roads? 

Mr.  Trenholm:  I  think  the  interests  of  the  men  are  fully 
safeguarded,  and  wherever  anything  should  develop,  any  abuse, 
you  might  call  it,  or  any  use  of  men  that  is  contrary  to  the 
schedule,  they  have  the  machinery  and  are  fully  equipped  to 
take  care  of  it. 

Mr.  Byram:  Well,  how  can  there  be  any  misuse  of  the 
men,  when  they  are  guaranteed  a  day's  pay  every  time  they 
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are  called  for  service,  regardless  of  the  amount  of  service  tliey 
perform,  and  are  also  given  the  option  of  selecting  the  hours  or 
miles  basis  of  payment,  whichever  is  best  for  them?  How  can 
their  interests  be  abused? 

Mr.  Trenholm:  Well,  I  can't  see  wherein  it  could  be 
abused,  excepting  we  have — and  I  think  every  road  has  got  to 
concede  that  there  are  some  things  in  schedules  that  the  minor 
officials  on  a  railroad  resent  quite  strongly.  They  are  always 
trouble  breeders,  and  the  timekeepers  on  a  railroad — 

Mr.  Byram:  Is  there  anything,  in  any  rule  or  any  prac- 
tice, that  can  prevent  a  man  getting  a  day's  pay  if  he  is  called 
for  service? 

Mr.  Trenholm :     Absolutely  no. 

Mr.  Byram:     Can  that  be  distorted  by  anybody? 

Mr.  Trenholm:     No. 

Mr.  Byram:     So  in  that  respect  he  is  absolutely  safe? 

Mr.  Trenholm:     Absolutely  safe. 

Mr.  Byram:  Now,  is  there  any  construction  of  the  pres- 
ent rules  that  can  prevent  a  man  from  getting  either  the  miles 
or  tlie  hours,  whichever  is  the  best  for  him? 

Mr.  Trenholm:     No. 

Mr.  Byram:  So  that  the  basis  of  his  pay  is  absolutely  se- 
cure to  him,  and  beyond  the  possibility  of  being  misinterpreted 
by  anybody? 

Mr.  Trenholm:     Absolutely  so. 

Mr.  Byram :  Well,  then,  these  other  things  that  you  speak 
of  are  extras,  aren't  they? 

Mr.  Trenholm :     Yes,  so  called  whiskers. 

Mr.  Byram:  Those  are  the  only  things  there  can  be  any 
question  about? 

Mr.  Trenholm:     That  is  all. 

Mr.  Byram :  So  the  foundation  of  his  pay  and  his  service 
is  absolutely  insured  to  him  beyond  any  question?  Is  that 
right? 

Mr.  Trenholm:     Yes. 

Mr.  Byram :  The  only  difference  of  opinion  there  might  be 
between  the  local  officials  and  the  men  would  be  in  regard  to 
some  of  these  extra  payments  ? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:     As  to  whether  they  should  apply  or  not,  de- 
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pending  on  the  interpretation  of  the  rule  as  it  is  read  by  the 
two  factions! 

Mr.  Trenholm:     Yes. 

Mr.  Burgess :  Well,  let  us  look  at  the  other  side  of  it,  Mr. 
Trenhohn.  Presuming  that  one  engineer  was  called  today  to 
run  100  miles,  and  he  received  compensation  for  100  miles,  and 
made  that  run  in  10  hours ;  then  an  engineer  was  called  the  fol- 
lowing day  and  was  required  to  switch  two  hours  in  the  yard, 
and  he  made  his  rmi,  got  over  this  territory  in  8  hours;  now, 
he  would  be  doing  2  hours  switching  there  for  nothing,  wouldn't 
he? 

Mr.  Trenhohn:  Well,  you  and  I  would  disagree  on  that. 
I  think  an  engineer  should  be  willing  to  render  to  the  railroad 
an  honest  day's  work.  If  the  business  requires  that  his  services 
should  run  into  10  hours  I  see  no  reason  why  he  should  be  guar- 
anteed a  day  of  10  hours,  and  then  be  paid  a  premium  for  some- 
thing he  did  within  that  time. 

Mr.  Burgess:  Mr.  Trenholm,  he  is  guaranteed  in  this  case 
100  miles,  and  he  delivers  100  miles,  and  the  10  hours  was  given 
in  order  to  meet  the  ordinary  and  usual  delays  in  moving  a 
train  from  one  terminal  to  the  other.    We  must — 

Mr.  Trenholm:     I  never  saw  that  in  any  schedule. 

Mr.  Burgess:     You  never  saw  what? 

Mr.  Trenholm:  All  that,  that  he  was  guaranteed  100  miles, 
and  the  10  hours  was  to  protect  him  against  all  this.  He  is  guar- 
anteed 100  miles  or  10  hours. 

Mr.  Burgess:  I  didn't  say  that  was  in  the  schedule.  I 
was  not  saying  that.  But  there  is  in  the  schedule,  and  a  great 
many  schedules,  the  provision  that  100  miles  in  freight  service 
shall  constitute  a  day's  work,  limited  within  a  period  of  10 
hours,  you  say,  in  the  Western  country;  in  the  Southeastern 
country  it  is  8.  Now,  then,  why  should  he  be  called  out  to  per- 
form another  service  not  in  connection,  in  manv  instances,  with 
his  trip  at  all? 

Mr.  Trenholm:  I  don't  know  of  any  railroads  that  guar- 
antee that  he  shall  not  do  anything  but  make  a  straight  line  from 
one  point  to  another  and  tuni  out  miles,  as  they  call  it. 

Mr.  Burgess:     No,  sir. 

Mr.  Trenholm:  The  road  guarantees  a  man  a  day  of  10 
hours,  at  least.    It  guarantees  him  100  miles  at  least.    He  can 
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take  wliicliever  is  the  best.     But  I  say  that  the  railroad  is  en- 
titled to  a  guaranty  of  an  honest  day's  work. 

Mr.  Burgess:  That  is  agreed  now.  But  the  point  is,  Mr. 
Trenhohn,  if  we  had  100  engineers  running  out  of  Chicago,  and 
we  could  get — all  those  engineers  were  running  over  a  division 
100  miles  in  length,  and  we  could  ordinarily  and  usually  get 
them  over  that  division  in  8  hours,  we  could  require  each  one 
of  them  to  contribute  2  hours  of  their  time  to  make  up  trains 
in  the  yard,  thereby  affording  an  opportunity  to  reduce  the 
number  of  switch  engines  employed  in  that  yard. 

Mr.  Trenholni:  That  is  the  extreme  point  of  the  case,  and 
most  schedules  provide  that  men  will  not  be  used  to  switch  in 
yards  where  switch  engines  are  maintained. 

Mr.  Burgess:  Before  the  creation  of  these  schedules,  Mr. 
Trenhohn,  did  you  ever  know  that  to  be  the  practice? 

Mr.  Trenholni:  Oh,  I  think  it  perhaps  was  done  in  some 
cases,  yes. 

Mr.  Burgess:  Is  not  that  the  real  reason  that  gave  birth 
to  the  initial  terminal  delay  rule? 

Mr.  Trenholni:     No. 

Mr.  Byram:  Mr.  Trenholni,  do  the  road  engineers  usually 
get  a  higher  rate  than  switch  engineers! 

Mr.  Trenhohn:    Yes,  sir. 

Mr.  Byram:  Would  it  be  to  the  interests  of  the  railroad  to 
substitute  the  services  of  a  road  engine  crew,  to  do  the  switch- 
ing that  could  and  should  be  performed  by  a  switch  engine,  at  a 
lower  rate! 

Mr.  Trenhohn :  No.  I  want  to  qualify  that  by  saying  that 
in  practical  operation,  there  are  times  when  it  is  cheaper  to 
pay  a  road  engine  for  an  hour  or  two's  work,  at  a  point  where 
that  is  all  the  work  it  has,  than  it  is  to  employ  a  switch  engine; 
but,  generally  speaking,  I  answer  your  question  no. 

Mr.  Byram :  Mr.  Burgess,  if  I  understood  his  question,  led 
you  into  the  statement  that  the  railroad  company  might  find  it 
desirable  to  use  road  crews,  to  do  switching,  in  preference  to  the 
employment  of  switch  engines,  and  I  ask  you  if  that  could  be 
brought  altout  with  any  economy,  in  view  of  the  fact  that  road 
crews  get  a  higher  rate  of  pay  than  switch  crews  I 

Mr,  Trenhohn:  I  think  Mr.  Burgess'  question,  if  I  under- 
stood it  correctly,  was  that  you  got  the  switching  done  for  nothing. 
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Mr.  Burgess :     That  is  the  point. 

Mr.  Byram :  I  understood  him  to  say  in  one  of  his  questions 
— and  perhaps  I  was  wrong — that  the  railroad  companies  would 
use  several  road  crews  to  do  an  hour  or  two's  switching  apiece,  in 
preference  to  employing  a  switching  engine  at  that  terminal. 

Mr.  Trenholm:  I  understood  Mr.  Burgess'  question  was 
that  you  could  make  this  100  miles  in  eight  hours,  and  with  each 
one  of  these  engines  you  would  use  the  additional  two  hours,  to 
make  up  the  ten,  and  pay  notliing  for  it  ? 

Mr,  Burgess:     Yes. 

Mr.  Nagel :  That  would  not  be  true  if  the  engineer  had  his 
choice  to  make  between  miles  and  hours.  If  he  has  made  his  100 
miles,  he  has  made  his  day? 

Mr.  Trenholm :     That  is  the  understanding  of  it. 

Mr.  Nagel:  If  he  is  asked  to  add  two  hours'  service  in 
switching,  he  would  be  paid  additional  for  that  ? 

Mr.  Trenholm :     That  is  the  custom  today. 

Mr.  Burgess  :  I  was  speaking,  Mr.  Trenholm,  before  we  had 
the  schedule.  Of  course,  it  is  the  custom  today,  but  without  the 
schedule,  that  was  the  practice ! 

Mr.  Trenholm :  Well,  it  never  came  under  my  observation, 
and  I  was  pretty  closely  connected  with  the  operation,  starting 
back  prior  to  any  schedule  of  the  engineers  that  I  know  anything 
about ;  and  while  men  in  those  days  worked  long  hours,  usually 
paid  by  the  trip — different  method  of  handling  it  entirely  than  it 
is  today — I  cannot  recall  that  road  engineers  were  used  to  switch 
in  the  yard.  They  had  their  yard  switch  engines,  just  the  same  as 
they  do  today.  The  thing  that  has  impressed  me  more  strongly 
than  anything  else,  is  the  fact  of  their  facilities  in  those  days  being 
unable  to  relieve  the  men  as  promptly  as  they  should. 

Mr.  Burgess :  Do  you  think  now,  Mr.  Trenholm,  speaking 
generally,  that  all  the  roads  are  in  position  to  get  the  train  out 
promptly  and  relieve  the  engineer  and  fireman  promptly,  on 
arrival? 

Mr.  Trenholm:  I  think  a  very  large  percentage  are  well 
equipped. 

Mr.  Burgess :  So  that  the  application  of  the  initial  terminal 
delay,  and  the  final  terminal  delay,  would  be  an  unimportant 
factor,  in  case  the  Board  decided  to  grant  it? 
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Mr.  Trenholm:  Well,  your  question  is  very  leading,  of 
course. 

Mr.  Burgess:     Well,  is  it  not  fair? 
The  Chairman :    We  will  take  a  recess. 

(Whereupon,  at  12 :30  o'clock  P.  M.,  a  recess  was  taken  until 
2:30  o'clock  P.M.) 

Aj'ter  Recess. 

A.  W.  TRENHOLM  was  recalled  for  further  examination, 
and  having  been  previously  sworn,  testified  as  follows: 

The  Chairman:  Have  you  any  further  questions,  Mr.  Bur- 
gess? 

Mr.  Burgess:  I  do  not  think  I  have  anything  further  to 
ask. 

Mr.  Sheean:  There  was  a  question  unanswered  at  the  time 
we  took  a  recess,  propounded  by  Mr.  Burgess,  as  follows: 

"So  that  the  application  of  the  initial  terminal  delay  and 
the  final  terminal  delay,  would  be  an  unimportant  factor,  in  case 
the  Board  decided  to  grant  it?" 

Mr.  Burgess:  I  thought  Mr.  Trenholm  had  answered  that 
that  was  a  leading  question, 

Mr.  Sheean:  Yes.  Your  question  is  very  leading,  of 
course. 

Mr.  Trenholm:  It  is,  but  I  have  no  objection  to  answering 
it  at  all. 

The  initial  terminal  delay  and  final  terminal  delay,  as  cov- 
ered by  the  schedules  in  effect  at  this  time,  are  an  entirely  dif- 
ferent proposition  from  the  initial  terminal  delay  as  defined  by 
the  proposition  submitted  to  arbitration.  Most  of  the  schedules 
today  in  existence  provide,  where  they  provide  for  initial  ter- 
minal delay,  that  it  is  delay  after  the  train  is  called  to  leave. 
If  a  train  is  set  to  leave  at  7  A.  M.  the  initial  terminal  delay 
starts  from  a  given  time  after  that.  There  may  possibly  be 
some  roads  that  start  it  right  away;  some  start  in  fifteen  min- 
utes, some  in  thirty,  some  in  an  hour.  That  initial  terminal 
delay  does  not  commence  until  after  the  expiration  of  that  given 
time.  That  is  also  true  of  final  terminal  delay.  So  that  those 
rules  covering  initial  terminal  delay,  as  in  effect  now,  do  not 
amount  to  a  great  deal. 
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Tlie  interpretation  put  upon  initial  terminal  delay  in  this 
proposition  is  an  entirely  different  thing.  This  starts  from  the 
time  the  engineer  leaves  the  roundhouse  track,  and  ends  when 
the  train  leaves  the  passenger  station,  or  the  freight  train  leaves 
the  outer  switch.  It  is  an  arbitrary  that  there  is  no  way  of 
escaping,  while  good  operation  under  the  present  rule,  as  to 
both  initial  terminal  delay  and  final  terminal  delay,  prevents 
any  of  it  accruing.  If  the  train  gets  out  within  fifteen  or  thirty 
minutes,  as  the  case  may  be,  there  is  no  initial  terminal  delay. 

Mr.  Burgess:     Now,  we  will  proceed,  Mr.  Sheean. 

Mr.  Sheean:     Surely.     Go  right  ahead. 

Mr.  Burgess:  Do  you  anticipate  serious  delay  between  the 
roundhouse  and  the  depot  or  between  the  roundhouse  and  the 
point  where  the  freight  train  would  leave! 

Mr.  Trenholm:  No,  not  serious  delay.  I  think  it  will  take 
the  time  in  each  case,  whether  it  be  fifteen  minutes,  thirty  min- 
utes, forty  minutes,  or  an  hour,  whatever  the  case  might  be, 
that  it  actually  takes  to  move  from  the  roundhouse  track  to  the 
passenger  station.  The  rules  of  the  railroad  require,  and  prop- 
erly so,  that  an  engine  should  be  on  its  train  long  enough,  in  the 
case  of  a  passenger  train,  to  test  the  air  and  do  the  necessary 
things  to  get  ready  to  start  from  the  depot.  That  is  all,  under 
this  proposition,  to  be  paid  for  as  initial  terminal  delay. 

Mr.  Burgess:  If  I  understood  your  answer  explaining  the 
difference  between  the  rule  as  it  reads  in  the  schedule  now  and 
as  this  rule  reads,  the  only  difference  is  the  beginning  of  the 
initial  time;  that  is,  it  provides  that  it  shall  begin,  in  the 
schedules  now,  after  the  train  is  due  to  leave. 

Mr.  Trenholm:  Yes;  in  a  great  many  cases.  I  would  not 
say  in  all. 

Mr.  Burgess:  Well,  ordinarily.  Well,  this  case  provides 
that  it  shall  begin  at  the  roundhouse,  or  other  point.  I  sup- 
pose that  would  be  considered  the  designated  point,  wouldn't 
it! 

Mr.  Trenholm:     I  suppose  so. 

Mr.  Burgess :  So  the  only  difference  between  the  rule  that 
is  in  existence  now,  and  the  rule  as  proposed,  is  the  starting  of 
the  initial  time;  is  that  right? 

Mr.  Trenholm :  The  only  dift'erence,  but  that  is  a  very  im- 
portant difference. 
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Mr.  Burgess:  Now,  Mr,  Trenliolm,  how  much  time  would 
you  think  it  was  necessary  to  designate  for  the  engineer  to  leave 
the  roundhouse,  in  order  to  be  coupled  to  his  passenger  train 
and  leave  on  time? 

Mr.  Trenholm :  Oh,  that  would  all  depend,  Mr.  Burgess,  on 
the  distance  that  the  roundhouse  was  away;  the  territory  that 
he  was  obliged  to  pass  through;  the  subjection  to  delay  in  get- 
ting down  to  the  passenger  train;  and  so  many  elements  would 
come  into  that,  that  it  would  be  purely  guesswork  to  say  how 
long  would  be  proper.    It  would  be  different  at  every  point. 

Mr.  Burgess :  I  think  you  are  quite  right  on  that,  Mr.  Tren- 
holm, but  is  it  not  a  fact  that,  in  good  railway  practice,  they 
require  the  engineer  to  be  on  his  train  with  the  engine  at  least 
thirty  minutes  before  the  train  is  due  to  leave?  A  passenger 
train,  I  am  speaking  of. 

Mr.  Trenholm:  The  roads  have  different  rules  in  regard 
to  that.  I  think  thirty  minutes,  as  a  rale,  is  longer  than  is 
required,  but  they  do  require  a  given  time  (most  eveiy  road, 
I  think),  that  they  must  be  on  and  test  their  air,  and  be  ready  to 
leave  sharply  on  time. 

Mr.  Burgess :  Well,  now,  we  will  take  a  reasonable  ex- 
ample. A  train  is  due  to  leave  at  7  o'clock,  we  will  assume,  from 
the  depot,  and  the  engineer  was  supposed  to  be  coupled  to  that 
train  fifteen  minutes  before  leaving  time.  That  would  be  rea- 
sonable, Mr.  Trenholm,  wouldn't  it? 

Mr.  Trenholm:     I  think  so,  yes. 

Mr.  Burgess :  That  would  of  necessity  require  him  to  leave 
the  designated  track  or  roundhouse  about  15  minutes  before  the 
time  he  was  due  to  pull  out? 

Mr.  Trenholm :  I  should  think  that,  at  least.  In  most  cases 
more. 

Mr.  Burgess :  And  when  he  leaves  the  roundhouse,  his  en- 
gine is  prepared,  going  out  on  a  passenger  train! 

Mr.  Trenholm :     Yes. 

Mr.  Burgess :  So  that  in  that  case  it  would  be  reasonable 
to  assume  that  the  engineer  would  be  at  his  engine  at  least  forty- 
five  minutes  before  the  train  was  due  to  leave  the  depot.  Is  not 
that  right? 

Mr.  Trenholm:     I  would  think  so. 
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Mr.  Burgess :  And  that  would  be  about  the  ordinary  time 
that  would  be  required! 

Mr.  Trenholm :  I  would  think  a  very  close  estimate  of  it, 
yes. 

Mr.  Burgess:  That  would  be  at  one  end  of  the  railroad. 
At  intermediate  stations,  where  the  trains  simply  change  en- 
gines, it  is  done  in  five  minutes,  in  nearly  all  cases. 

Mr.  Trenholm:     My  understanding  is — 

Mr.  Park :  So  that  in  that  case,  they  would  not  be  standing 
on  the  train? 

Mr.  Trenholm:  My  understanding  of  Mr.  Burgess'  ques- 
tion is,  there  is  no  catch  in  it;  he  was  starting  out  at  his  initial 
terminal. 

Mr.  Burgess :  Yes,  sir.  No  catch  in  this  either.  In  the 
case  that  Mr.  Park  spoke  of — 

Mr.  Trenholm :     I  am  not  looking  for  any  catches. 

Mr.  Burgess :  Just  regular  railroad  practice.  We  will  say 
that  an  engineer  is  going  to  take  a  train  from  an  intermediate 
station.  He  will  be  required  to  have  his  engine  all  ready  on  an 
adjoining  track,  ready  to  back  down  on  this  fast  train. 

Mr.  Trenholm :  Where  they  are  changing  engines,  you 
mean? 

Mr.  Burgess :     Yes. 

Mr.  Trenholm :     Yes. 

Mr.  Burgess :  It  would  necessitate  that  he  have  his  engine 
at  the  roundhouse,  and  fifteen  minutes  required  to  get  down  to 
this  adjoining  track.  The  only  time  that  might  be  curtailed 
there  would  be  the  actual  coupling  on  of  the  engine.  Isn't  that 
right  ? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess :  So  that  in  that  case,  dividing  the  forty-five 
minutes  up,  the  only  curtailment  would  be  in  the  last  fifteen  min- 
utes. Then  he  would,  of  necessity,  be  required,  even  then,  to 
test  his  air  and  get  any  orders  that  were  to  be  delivered,  wouldn't 
he? 

Mr.  Trenholm :  Yes ;  I  think  that  change  is  possible  to  be 
made  in  five  to  seven  minutes. 

Mr.  Burgess:  Now,  Mr.  Trenholm,  let  us  take  a  freight 
train.  If  a  freight  train  was  called  to  leave  at,  we  will  say,  at 
7  o'clock,  in  good  railway  practice,  the  engineer  would  be  re- 
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quired  to  be  on  that  train,  possibly  as  mucli  as  fifteen  minutes, 
to  pump  the  air  and  test  all  the  brakes. 

Mr.  Trenholm:  Where  they  pump  the  air.  Some  roads 
have  pumping  apparatus  that  the  engine  is  not  required  to 
pump.  Where  the  engine  is  required  to  pump  the  air,  fifteen 
minutes  is  not  enough. 

Mr.  Burgess :  I  do  not  think  so,  either,  but  in  any  event  if 
the  air  is  ^Dumped  in  the  train,  good  railway  practice  would  re- 
quire the  engineer  to  test  the  brakes  with  his  engine? 

Mr.  Trenhohn:     Yes,  sir. 

Mr.  Burgess:  And  getting  his  orders,  the  time  would  be 
about  fifteen  minutes  1 

Mr.  Trenholm :     I  would  think  so,  yes. 

Mr.  Sheean:  In  the  example  given  you  by  Mr.  Burgess, 
where  the  45  minutes  was  all  necessary  and  essential  to  good 
operation,  and  no  delay  of  any  kind  to  the  passenger  train,  and 
they  then  coupled  onto  that  passenger  train  between  here  and 
Burlington,  on  that  200  mile  run,  and  they  make  the  200  mile 
run  in  four  hours,  under  this  proposal,  notwithstanding  the  fact 
that  you,  uiMler  the  schedule,  would  pay  for  the  200  miles,  you 
would  have  to  pay  an  extra  arbitrary  for  that  45  minutes,  in 
addition  to  the  200  miles  run  in  four  hours? 

Mr.  Trenholm :     Have  to  pay  two  arbitraries. 

Mr.  Sheean:  I  am  talking  now  only  about  the  initial 
terminal  deiav;  but  in  addition  to  that  there  would  be  another 
arbitrary  ? 

Mr.  Trenhohn:  I  think  Mr.  Burgess  included  them  both 
did  you  not — getting  the  engine  ready? 

Mr.  Burgess:     Yes,  sir. 

Mr.  Trenholm :     Both  arbitraries,  I  think  he  figured. 

Mr.  Sheean:  You  would  have  to  pay  more  than  the  45 
minutes,  would  vou  not? 

Mr.  Trenholm:  In  the  case  Mr.  Burgess  put  to  me,  you 
would  have  to  pay  an  arbitrary  of  30  minutes  before  he  left  the 
round  house  track,  and  on  the  theory  that  it  took  him  15  minutes 
to  go  to  the  passenger  station  and  15  minutes  on  the  train  be- 
fore it  left,  it  would  be  a  30  minutes  arbitrary,  at  double  the 
rates  as  paid  today. 

Mr.  Sheean:  Take  a  low  rate  on  your  engine,  the  $4.50 
for  200  miles,  you  would  pay  $9  for  the  run  out  to  Burling-ton, 
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and  if  this  proposal  were  granted,  then  you  would  pay  him  an 
extra  half  hour  for  preparatory  time? 

Mr.  Trenhohn:  We  would  pay  him  45  cents  for  the  half 
hour. 

Mr.  Sheean :     And  for  the  initial  terminal  delay  1 

Mr.  Trenhohn:  45  cents,  on  the  basis  of  it  being*  30  min- 
utes. 

Mr.  Sheean:  Is  there,  Mr.  Trenholm,  in  your  judgment, 
any  justification,  from  an  operating  standpoint,  why  you  should 
pay  as  terminal  delay,  in  a  situation  where  there  is  in  fact  no 
delay,  such  as  has  been  indicated  here? 

Mr.  Trenholm :     I  am  unable  to  find  any  justification  for  it. 

Mr.  Sheean:  Your  suggestion,  I  think,  this  morning  was 
that  in  that  situation,  to  compute  the  man's  time  from  the  time 
he  was  required  to  report  for  duty? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  continue  to  compute  it  until  he  was 
finally  released  at  the  end  of  his  trip? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  if  the  hours  that  he  put  in  altogether 
from  the  time  he  first  reported  until  he  was  released,  gave  him 
greater  compensation  at  the  graded  minimum  than  the  amount 
which  he  earned  in  a  mileage  way  during  that  period,  then  he 
would  be  permitted  to  take  the  hours  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Is  there  any  justification,  in  your  judgment, 
in  freight  service,  for  making  any  arbitrary,  splitting  the  day's 
work? 

Mr.  Trenholm:     No,  there  is  not. 

Mr.  Sheean :  Do  you  know  of  any  schedule  now  which  treats 
as  terminal  delay  what  is,  in  fact,  not  delay,  but  is  simply  a  part 
of  the  regular  movement  from  the  roundhouse  to  the  outer  switch? 

Mr.  Trenliolm:  No,  I  do  not,  as  terminal  delay.  Terminal 
delay,  as  I  have  always  understood  it,  was  a  delay  to  the  train  at 
the  terminal. 

Mr.  Sheean :  The  various  schedules  make  provision,  allow- 
ing different  lengths  of  time  that  shall  be  considered  a  reasonably 
necessary  time  to  make  this  movement,  and  if  it  goes  beyond  that 
time,  then  paid  for? 

Mr.  Trenholm:     Tlie  purpose  of  the  initial  terminal  delay 
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was  to  protect  the  men  against  an  unreasonable  delay  in  getting 
the  train  ont.  Some  roads  made  tlie  arrangement  that  they  would 
pay  this  initial  terminal  delay,  starting  15  minutes  after  the  train 
was  due  to  leave.  Others  had  protection  to  the  extent  of  30 
minutes.  If  they  did  not  get  the  train  out  in  30  minutes,  after  it 
was  called  to  go,  they  would  commence  paying  initial  terminal 
delay,  and  some  went  as  far  as  an  hour  and  I  think  some  two 
hours,  but  none  of  them  going  back  of  the  time  the  train  was  due 
to  leave,  and  calling  it  initial  terminal  delay,  so  far  as  I  know. 

Mr.  Slieean :  I  think  you  said,  Mr.  Trenholm,  in  connection 
with  this  paragraph  3,  that  the  computation  of  overtime  in  pas- 
senger service  at  the  rate  of  20  miles  per  hour,  called  for  a  com- 
putation at  a  higher  rate  of  speed  than  manj^  passenger  trains  in 
this  territory  are  scheduled  at  the  present  time? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean :  Are  those  both  main  line  and  branch  schedules 
at  a  speed  less  than  20  miles  an  hour! 

Mr.  Trenholm:  Yes;  and  suburban,  main  line — combina- 
tion main  line  and  branch  and  different  passenger  train  schedules, 
that  are  at  a  less  speed  than  20  miles  per  hour. 

Mr.  Sheean :  So  that  on  those  regularly  scheduled  and  as- 
signed runs,  were  this  proposition  granted,  all  of  those  trains 
would  be  on  an  overtime  basis,  altliough  they  made  their  runs  ab- 
solutely on  time  card  schedule? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean:  How  many  of  such  trains  did  you  say  there 
were  in  this  Western  territory? 

Mr.  Trenholm:     Something  over  500,  long  and  short. 

Mr.  Sheean :  Now,  the  two  roads  in  Western  territory  and 
one  of  them  in  the  Twilight  zone— the  Wabash — pay  on  a  speed  of 
20  miles  an  hour,  or  compute  on  a  basis  of  20  miles  an  hour,  on 
their  main  line? 

Mr.  Trenholm:  I  am  inclined  to  think  that  the  Wabash 
pay  on  a  five  hour  day  and  twenty  miles  an  hour,  with  possibly 
some  modification  in  other  rules  of  their  schedule. 

Mr.  Sheean:  I  think  you  said  the  Kansas  City  Southern 
and  the — 

Mr.  Trenholm:  The  Kansas  City  Southern  pay  on  their 
main  line  on  that  basis. 
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Mr.  Sheean:  And  the  San  Antonio  &  Aransas  Pass  also 
computes — 

Mr.  Trenliolm:  I  think  they  pay  on  about  the  same  basis 
that  the  Wabash  does,  as  I  remember  their  schedule. 

Mr.  Sheean:  Are  there  other  methods,  in  Western  terri- 
tory, of  computing  overtime  in  passenger  service? 

Mr.  Trenholm :  Some  of  the  railroads  pay  on  the  scheduled 
time  of  their  train.  I  think  the  D.  &  E.  G. — one  of  our  favorites 
— pay  on  a  schedule  of  twenty-two  miles  an  hour. 

Mr.  Sheean:     In  mountain  territory? 

Mr.  Trenholm:  In  mountain  territory,  as  I  recall  it. 
Other  railroads  pay  on  the  schedule  of  their  train,  but  have  a 
protecting  clause  in  their  schedule  that  they  pay  after  the  train 
is  a  certain  amount  late.  They  do  not  commence  the  minute  a 
train  is  a  minute  late.  Some  of  them  pay  after  the  train  is  thirty 
minutes  late,  and  some  of  them  pay  after  the  train  is  an  hour 
late;  but  they  all,  I  think,  in  the  case  of  paying  on  the  schedule, 
have  a  protecting  clause  that  gives  them  some  leeway. 

Mr.  Sheean:  Have  you  made  any  memorandum,  Mr.  Tren- 
holm, as  to  just  what  the  different  provisions  are  on  the  roads  as 
to  overtime  in  passenger  service,  as  shown  on  this  Exhibit  1 
that  we  have  introduced  heretofore  ? 

Mr.  Trenholm:  Eoads  providing  that  one  hour  in  excess 
of  schedule  will  be  paid  for  on  the  basis  of  ten  miles  per  hour, 
or  runs  of  more  than  one  hundred  miles:  Gulf,  Colorado  & 
Santa  Fe;  Ft.  Worth  &  Denver  City;  St.  Louis  &  Southwestern; 
and  Trinity  «fc  Brazos  Vallev.  The  Gulf,  Colorado  &  Santa  Fe 
and  the  St.  Louis  &  Southwestern  provide  that  two  hours  in 
excess  of  schedule  will  be  paid  on  the  basis  of  ten  miles  per  hour 
on  runs  of  one  hundred  miles  or  less. 

Mr.  Sheean:  Mr.  Trenholm,  will  you  just  explain  the  dif- 
ference that  is  shown  there:  for  instance,  as  to  the  Gulf,  Colo- 
rado &  Santa  Fe,  that  overtimes  will  be  paid  on  one  hour  in 
excess  of  the  schedule,  on  runs  of  more  than  one  hundred  miles, 
but  on  runs  of  one  hundred  miles  or  less,  overtime  shall  begin 
two  hours  in  excess  of  the  schedule.  Just  tell  what  that  means, 
as  to  why  there  is  on  the  same  road  a  difference  as  to  the  over- 
time basis,  where  the  runs  are  more  or  less  than  one  hundred 
miles  ? 

Mr.  Trenholm:     I  would  like  to  read  the  whole  schedule 
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and  study  it  before  I  attempted  to  do  that  in  detail.  My  thought 
is  that  on  runs  of  one  hundred  miles  or  more,  overtime  will  start 
to  accrue  after  one  hour  exceeded  in  the  schedule.  That  means 
ion  a  run  of  a  hundred  miles  scheduled  in  five  hours,  that,  after 
the  lapse  of  six  hours,  overtime  would  commence  to  accrue.  On 
runs  of  one  hundred  miles  or  less,  you  are  paying  constructive 
miles.  If  it  is  a  run  of  eighty  miles,  you  allow  a  hundred  in  any 
event;  so  that  they  protect  themselves  there  by  having  a  lapse 
of  two  hours  over  the  scheduled  time  of  the  train  before  over- 
time would  commence  to  accrue.  Generally  speaking,  that  would 
be  my  view  of  it. 

Mr.  Sheean:  Do  you  think  that  in  the  computation  of 
overtime  in  passenger  service,  that  is  a  proper  recognition  in  the 
competition  of  overtime  as  between  runs  where  you  must  pay 
the  minimum,  although  you  do  not  obtain  it,  either  in  miles  or 
hours,  on  the  one  hand,  whereas,  on  the  other,  you  are  receiving 
the  miles  run  in  excess  of  the  hundred. 

Mr.  Trenholm:  I  think  it  is  necessary  if  you  are  going  to 
have  any  schedule,  if  you  are  going  to  pay  for  the  schedule  time 
of  the  train,  that  you  must  protect  the  railroad  by  not  paying 
constructive  miles  and  overtime  at  the  same  time. 

Mr.  Sheean:  And  as  to  the  rate  of  overtime,  Mr.  Tren- 
holm, in  passenger  service.  What  is  the  percentage  as  shown 
on  this  exhibit  here,  where  the  allowance  is  ten  miles  per  hour 
for  overtime? 

Mr.  Trenholm :  68  per  cent  of  the  mileage  now  allows  ten 
miles  per  hour  for  overtime.  12.7  of  the  mileage  allows  a  flat 
rate  per  hour  for  overtime.  97  per  cent  of  the  mileage  in  this 
territory  represented  in  this  conference,  allows  less  than  twenty 
miles  per  hour  for  overtime. 

Mr.  Sheean:  Now,  in  the  matter  of  these  trains  that  are 
scheduled  here,  of  which  there  are  over  500  already  scheduled 
on  a  speed  basis  of  less  than  tw^enty  miles  per  hour  in  this  terri- 
tory, what  determines  the  scheduling  of  these  trains — the  local 
trains  ? 

Mr.  Trenholm:  Well,  the  demands  of  the  public  very 
largely.  Railroad  commissions  have,  in  most  of  the  states,  I 
think,  authority  to  make  rulings  on  the  schedules  of  trains.  All 
through  this  Western  country  the  scheduling  of  your  passenger 
trains  to  meet  the  peculiar  conditions  in  your  locality. 
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Chicago  must  have  a  very  extensive  suburban  service.  It 
must  be  scheduled  to  bring  tlie  people  into  the  city  in  the  morn- 
ing, and  must  take  them  out  in  the  evening.  That,  to  a  greater 
or  less  degree  extends  over  this  entire  Western  country. 

At  St.  Paul,  where  I  live,  we  have,  from  all  directions,  trains 
that  leave  from  outside  of  the  Twin  Cities  anywhere  up  to 
eight j^  and  ninety  miles,  leave  quite  early  in  the  morning,  around 
six  o'clock,  depending  on  the  requirements  of  the  people,  and 
bring  the  people  into  the  city  to  shop  during  the  day,  and 
usually  leave  in  the  neigliborhood  of  four  or  five  o'clock  in  the 
afternoon,  to  take  them  home.  I  think,  surrounding  every  city, 
every  market,  you  have  a  very  similar  condition.  You  liave 
branch  line  service  on  all  roads,  that  must  be  scheduled  to  con- 
nect with  your  main  line  service.  You  run  a  through  train  be- 
tween Chicago  and  St.  Paul,  or  Chicago  and  St.  Louis,  and  you 
have  a  branch  of  ten,  fifteen  or  forty  miles.  The  train  must 
leave  the  end  of  that  branch,  and  come  in  and  connect  with  this 
through  train.  Ordinarily,  they  lie  there  at  the  junction  to  meet 
the  through  train  the  other  way,  and  take  the  people  back. 

Passenger  schedules  are  all  tied  up  so  that  if  you  change 
the  time  of  a  thi-ough  train  from  Chicago  to  Council  Bluffs, 
you  would  probably  disturb  the  passenger  operating  schedules 
— you  might  extend  them  the  entire  width  of  the  continent.  It 
is  quite  possible. 

Mr.  Slieean:  Now,  in  the  arrangement  of  these  various 
local  runs,  the  branch  line  runs,  or  the  turn-around  runs,  to  get 
to  the  larger  cities,  or  to  the  market  points,  is  it  feasible,  in 
practical  operation,  to  so  adjust  that  passenger  service  to  the 
hard  and  fast  rule  of  five  hours  constituting  a  cUiy  ? 

Mr.  Trenholm:     It  is  not. 

Mr.  Sheean:  What  is  the  practice,  for  instance,  upon  some 
of  these,  or  any  of  these  runs  tliat  you  speak  of,  of  coming  in 
in  the  morning  to  St.  Paul,  or  coming  into  (■hicago  and  going 
out  again  at  four,  or  three-thirty,  four  or  five  o'clock  in  tlie 
afternoon  ?  What  is  ordinarily  done  by  the  engineer  and  fire- 
man who  make  that  run  into  the  city  and  out  again? 

Mr.  Treniiolm :  They  make  the  run  into  the  city  and  are 
nominally  released.  Tliey  liave  anywhere  from  five  to  seven 
or  eight  iiours  in  the  middle  of  the  day  that  they  arc  not  caHed 
upon  for  any  service.     They  take  the  run  back  at  night.     Tliey 
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are  paid  actual  mileage,  I  think,  in  most  cases  for  the  run,  ex- 
cept where  roads  have  what  they  call  the  automatic  release,  and 
in  that  case,  of  course,  they  get  a  day  for  each  leg  of  that  run; 
I  think  there  was  a  case  put  in  testimony  here,  of  the  Northern 
Pacific,  from  Taylors  Falls,  or  some  place  up  on  the  Northern 
Pacific  into  St.  Paul,  where  they  were  paid  two  days  for  the 
run.    That  is  the  effect  of  the  automatic  release. 

Mr.  Slieean:  You  say  ordinarily  they  are  paid  the  actual 
miles.  That  is,  you  don't  mean  that  if  the  miles  on  the  round 
trip  are  less  than  one  hundred,  they  would  be  paid  one  hundred 
miles,  no  matter  how  short  the  run  might  be? 

Mr.  Trenholm:  Oh,  yes.  A  run  going  in  of  seventy-five 
miles,  and  going  out  the  same  afternoon,  the  same  distance, 
would  be  paid  150  miles, 

Mr.  Sheean:  And  are  those  runs,  seventy-five  miles  in  in 
the  morning,  and  seventy-five  miles  out  in  the  afternoon,  cus- 
tomary and  usual  in  operation? 

Mr.  Trenholm:  Oh,  yes.  I  think  nearly  every  road  has 
them, 

Mr.  Sheean :  Paying  for  them,  under  the  present  situation, 
at  a  day  and  a  half,  when  they  take  about  a  day,  or  one  hundred 
and  fifty  miles, 

Mr,  Trenholm :     Fifteen  hours. 

Mr,  Sheean :  Now,  under  this  proposition,  independent  en- 
tirely of  the  automatic  release,  to  which  we  will  come  a  little 
later,  is  it  feasible  or  practical  in  the  operation  of  your  crews 
so  to  arrange  that  those  may  be  handled  by  engine  crews  who 
are  on  duty  a  period  of  five  hours  1 

Mr,  Trenholm:  No.  You  would  either  have  to  pay  con- 
tinuous time,  or  release  them,  and  if  you  released  a  crew  you 
would  pay  a  full  day.  If  you  did  not  release  them,  you  would 
pay  continuous  time,  which  would  be  greater,  I  think. 

Mr.  Sheean :  And  after  the  lapse  of  five  hours '  time,  even 
though  he  was  there  in  St.  Paul,  as  this  Northern  Pacific  man  is, 
from  9  in  the  morning  until  5  in  the  afternoon,  he  would  be  under 
pay  on  the  basis  of  twenty  miles  per  hour,  during  all  of  the  day 
that  he  is  there! 

Mr.  Trenholm:  Yes,  sir;  under  the  present  schedules,  as 
they  have  grown  and  been  negotiated  with  the  men,  these  runs 
have  been  agreed  upon,  have  been  adjusted  satisfactorily  to  the 
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men  and  to  the  railroads.  Men  bid  in  these  runs,  and  take  them 
as  an  assignment. 

Mr.  Sheean:  Now,  I  wish  right  in  that  connection,  Mr. 
Trenholm,  yon  would  explain  just  what  is  meant  by  "bidding 
in  runs." 

Mr.  Trenholm:  Well,  under  the  seniority  rule — seniority 
has  been  talked  of  a  good  deal  by  witnesses  here  on  the  A\'itness 
stand — 

Mr.  Sheean:  Keep  your  voice  up  a  little  bit  more,  Mr. 
Trenholm. 

Mr.  Trenholm :  The  seniority  rule  is  a  rule  adopted  by  the 
men,  for  the  protection  of  the  men,  and  is  not  in  any  way  a  pro- 
tection to  the  railroads. 

Seniority  starts  when  a  fireman  first  enters  the  service  of 
the  railroad.  A  young  man  coming  in  off  the  farm,  or  from  any 
other  walk  in  life,  may  enter  the  roundhouse  as  a  wiper.  He 
may  enter  the  service  in  most  any  capacity  around  the  round- 
house. His  ambition  is  to  become  a  fireman.  He  waits  his  op- 
portunity until  business  picks  up  a  little  so  they  are  putting  on 
some  extra  men  and  want  a  fireman  in  the  yard.  They  call  on 
the  mechanical  department  for  an  extra  fireman.  They  take 
this  young  man  up  and  say  (this  is  the  ordinary  routine  of  it), 
''Well,  put  him  on  an  engine.  I  guess  he  is  all  right."  So  he 
goes  out  in  the  yard,  and  for  two  or  three  nights  during  the 
time  he  has  opportunity  to  work,  to  relieve  somebody,  or  for 
some  other  reason.  He  drops  back  in  the  roundhouse,  does  his 
regular  work  again,  until  they  need  another  fireman;  but,  the 
minute  he  goes  on  the  engine  as  a  fireman,  he  starts  his  senior- 
ity; he  takes  his  place  on  the  list  of  firemen.  He  fires  at  odd 
times  in  the  yard,  and  in  a  little  while  someone  else  comes  in, 
and  he  is  advanced  one  on  the  seniority  list,  or  there  is  one  be- 
low him,  I  should  say.  He  gradually  learns  to  fire,  and  when 
a  vacancy  occurs  on  the  road  he  is  sent  out  on  the  road  as  a 
fireman. 

Now,  he  continues  in  his  seniority.  During  the  busy  time 
of  the  year  he  probably  has  reasonably  steady  work.  The  busi- 
ness drops  off,  as  railroad  business  fluctuates  very  much  in  this 
Western  country.  After  two  or  three  months,  perhaps,  pretty 
steady  work,  the  business  drops  off;  the  railroad,  either  on  its 
OAvn  motion  or  on  request  of  the  older  men,  <  makes  reductions 
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in  the  floating  or  chain  gang  crew,  so-called,  so  that  it  throws 
this  yonng  man,  with  possibly  a  number  of  others,  out  of  work. 

If  there  is  opportunity  around  the  roundhouse  for  him  to  be 
given  employment  during  this  period,  he  drops  back  into  that.  He 
may  be  given  leave  of  absence  for  three  or  four  months.  He  may 
think  he  can  get  enough  work  to  keep  him  going  by  getting  on  the 
extra  list  as  an  extra  fireman,  to  take  what  runs  he  can  catch,  A. 
certain  number  of  them  do  that.  The  minute  that  business  picks 
up  again  they  are  called  in  their  turn  to  go  back  as  firemen.  After 
two  or  three  setbacks  of  that  kind,  he  gets  old  enough  on  this 
seniority  list  so  that  when  the  next  depression  in  business  occurs 
it  does  not  touch  him,  and  he  remains  in  service ;  and  he  gradually 
goes  on  improving  until  he  finally  gets  old  enough  as  a  fireman  to 
bid  in  a  regular  run. 

Mr.  Sheean :     That ' ' bidding  in  "  a  run  i s  what  I  want. 

Mr.  Trenholm :  The  minute  he  gets  old  enough  in  his 
seniority  to  be  at  the  head  of  the  chain  gang  or  pool  service  list, 
the  first  opening  there  is  of  any  man  above  him  in  regular  service, 
either  losing  his  position,  or  through  death,  or  the  fireman's  pro- 
motion to  an  engineer,  the  upper  fireman  being  promoted  to  an 
engineer  leaves  a  vacancy  at  the  bottoui — they  all  move  up  one — 
so  that  he  then  bids  in  the  regular  run  that  is  left  vacant  by  the 
promotion  of  all  above  him. 

Mr.  Sheean :  Just  what  is  the  x^ractice  of  bidding  in  ?  Just 
what  do  you  mean  by  Indding  in? 

Mr.  Trenholm:  A¥lien  there  is  a  vacancy  in  the  regular 
service  I  think  most  of  the  schedules  provide  that  they  will  bul- 
letin this  run.  The  railroad  bulletins  that  this  run  is  vacant. 
Some  provide  for  the  bulletin  l)eing  placed  at  ten  days.  The 
oldest  man  has  an  opportunity  to  take  that  run  if  he  desires  it, 
the  man  that  is  still  higher  than  he  is  in  the  regular  assigned 
service  may  like  that  particular  run ;  he  may  have  had  a  run  that 
suited  him  at  one  time,  but,  for  reasons  of  his  own,  he  may  want 
to  change;  so  he  has  the  opportunity  to  take  any  run  that  is 
vacant ;  but  if  the  old  man  does  not  want  it,  it  simmers  down  to 
the  oldest  man  in  the  pool  service  taking  that  run,  and  he  makes 
application  for  it  and  is  assigned  to  it,  and  stays  there  so  long 
as  he  wants  to  or  until  a  better  run  shows  up,  or  some  older  man 
can — what  we  call  in  the  rail  slang  "bump"  him;  by  being  older 
than  he  is  and  bumping  him  off.   Very  few  of  tlie  railroads  per- 
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mit  that,  however,  within  a  given  time  after  the  man  has  ac- 
cepted a  run.  The  railroads  require  that  the  men  stay  there  a 
certain  time,  anyway,  unless  there  is  a  vacancy  above  him  that 
permits  him  to  go  up. 

Mr.  Sheean:  In  this  assigned  suburban  or  assigned  turn- 
around or  local  passenger  train  service  that  you  referred  to  a 
little  while  ago,  those  are  ordinarily  bulletined  and  bid  in  by  men 
under  the  seniority  rules  I 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  The  runs  themselves  having  a  spread  of 
elapsed  time  between  the  run  into  the  city  in  the  morning  and  the 
run  out  in  the  afternoon? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Or  the  number  of  short  trips  that  may  be 
made,  all  being  a  part  of  the  bulletined  assignment  that  has  been 
bid  in? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  That  situation  and  this  spread  and  adjust- 
ment of  the  different  runs  has  grown  up  through  a  good  many 
years  and  the  bidding  in  under  these  seniority  rules,  on  the  dif- 
ferent roads? 

Mr.  Trenholm:  Oh,  yes;  that  has  been  the  practice  ever 
since  schedules  were  made,  I  think;  been  recognized  the  right 
to  assign  a  run  of  that  kind  and  men  to  bid  it  in,  ignore  the  100 
miles  or  less  for  each  leg  of  it,  and  the  whole  run  of  the  day 
figured  as  a  day's  work  of  mileage  or  hours,  wdiichever  is  con- 
sidered the  best  for  the  men. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  was  there  anything 
further  you  wished  to  say  about  this  overtime  in  road  service, 
paragraph  3  of  that  article? 

Mr.  Trenholm:  Overtime  in  road  service  is  language  that 
I  do  not  recall  ever  having  seen  in  a  wage  schedule.  It  is  new 
language. 

The  Chairman:     What  do  you  understand  that  to  indicate? 

Mr.  Trenholm:  Well,  I  hardly  know.  As  I  stated  at  the 
beginning  of  my  testimony,  road  service  on  a  railroad  takes  in 
everything  pertaining  to  a  road  engine.  From  the  time  you 
start  to  prepare  a  road  engine  in  a  roundhouse,  until  you  take 
care  of  it  at  the  other  end,  it  is  road  service.  From  the  division 
made  in  this  submission,  my  personal  thought  would  be  that 
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the  purpose  of  this  was  to  divide  the  time  actually  on  the  road, 
from  other  time.  Whether  that  was  the  purpose  of  this  or  not, 
I  do  not  know.  I  never  saw  the  language  in  any  schedule, 
''Overtime  in  road  service." 

Mr.  Sheean:  Now,  Mr.  Trenholm,  you  have  mentioned 
some  of  the  ohjections,  as  you  saw  them,  to  this  overtime  in  all 
other  road  service  than  passenger.  Was  there  anything  further 
you  wished  to  say  concerning  that?  That  involves  the  time 
and  a  half  basis  of  computation. 

Mr.  Trenholm:  Time  and  a  half  in  road  service  seems  to 
me  to  be  impracticable.  I  testified  to  some  extent  on  it  yester- 
day. The  transportation  service  is  different  from  any  other 
industry.  It  is  different  from  shop  labor,  in  the  fact  that  it  is 
not  within  the  control  of  the  railroad  to  regulate  overtime. 
In  the  building  trades,  a  contractor,  taking  a  contract  to  put 
up  a  building,  can  provide  for  his  excess  expense  that  he  may 
have  to  go  to  on  overtime.  If  the  man  who  lets  the  contract 
desires  a  hurry-iip  job,  figuring  that  the  quicker  the  building- 
is  turned  over  for  use  the  earlier  he  will  get  his  rentals,  and  is 
willing  to  pay  a  higher  price,  the  contractor  can  i^rovide  for 
time  and  a  half  for  his  labor.  The  time  and  a  half,  in  shops, 
can  be  absolutely  regulated  by  the  employer.  If  an  emergency 
arises  that  he  is  warranted  in  paying  an  excess  rate  to  have  men 
work  on  this  job,  he  can  regulate  it  to  any  extent  he  desires, 
but  in  the  transportation  business,  the  regulation,  if  any,  is  a 
regulation  that  would  increase  the  overtime.  It  is  reasonable 
to  suppose  that  if  such  an  award  was  granted  to  these  men, 
that  the  railroads  would  be  confronted  with  a  request  by  other 
trainmen,  such  as  conductors  and  brakemen,  for  a  similar  rule. 
The  whole  crew  on  a  train,  being  granted  time  and  a  half,  after 
ten  hours,  finding  on  a  trip  of  100  miles  that  they  are  not  giong 
to  get  in  within  ten  hours,  could  very  easily  delay  themselves 
so  as  to  increase  their  compensation.  I  do  not  charge  that 
engineers  or  firemen  are  any  more  prone  to  do  things  that  are 
wrong,  than  I  am,  but  human  nature,  the  world  over,  is  some- 
what similar,  and  a  crew,  reaching  a  very  nice  town,  within 
20  miles  of  their  terminal,  and  finding  that  they  are  hardly  going 
to  get  in,  in  time  to  tie  up  under  the  Sixteen  Hour  Law,  might, 
under  this  rule  here,  if  granted,  figure  to  have  their  16  hours 
run  out  at  this  nice  little  town,  tie  up  there  and  be  paid  con- 
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tinuoTis  time,  wliile  tied  up,  at  time  and  a  half  for  all  the  time 
they  were  there  resting. 

There  are  so  many  objections  to  it.  The  objection  of  the 
destrucition  of  discipline,  which,  to  me,  on  a  railroad,  is  one 
of  the  most  serious  things  to  be  considered;  that  placing  a 
premium  for  men  not  to  get  over  the  road  within  the  10  mile 
per  hour  limit,  would  be  a  serious  thing  to  the  railroads.  It  is 
so  easy  to  delay  a  train,  so  that  no  officer  can  determine  the 
particular  cause  of  delay,  that  it  could  be  done  by  the  train  and 
enginemen,  so  that  no  discipline  could  be  applied.  It  could  not 
be  dete?mined.  In  practical  operation,  the  train  despatcher 
asks  the  conductor  at  a  given  point,  "Can  you  make  such  and 
such  a  station  for  such  and  such  a  train?"  The  conductor 
asks  his  engineer.  Now,  it  is  a  question  of  a  very  few  minutes. 
If  the  engineer  says  he  can  make  that  point,  the  despatcher 
gives  him  perhaps  five  or  ten  minutes'  time,  against  the  other 
train.  If  the  engineer  says,  "My  engine  is  not  in  very  good 
shape,"  or,  the  conductor,  without  asking  him,  says  to  the 
despatcher,  "Our  engine  isn't  working  very  well;  I  don't  be- 
lieve we  can  make  it,"  he  does  not  make  that  10  mile  move  to 
meet  that  train.  That  delay  or  set-back  may  result  in  hours' 
delay  that  accumulate  from  that  one.  So  that  it  is  so  fine- 
haired,  whether  a  man  is  ambitious  to  get  over  the  road  and 
does  his  part,  or  whether  he  lags  behind,  that  I  believe  it  would 
be  a  very  serious  proposition  to  offer  a  premium  to  the  operat- 
ing of  trains,  for  the  purpose  of  getting  an  increased  compen- 
sation. 

Now,  I  don't  want  that  to  be  construed  as  a  criticism  of 
engineers,  because  I  have  no  quarrel  with  engineers  or  firemen. 
I  am  trying  to  place  the  picture  before  the  Board,  and  I  believe 
every  engineer  recognizes  the  possibility  of  that.  Many  men 
would  not  do  it.  Many,  many  engineers  are  very  fine  gentle- 
men and  wouldn't  do  it,  but  I  am  free  to  feel  that  there  are 
many  who  would  do  it. 

Mr.  Shea:  How  many,  do  you  think,  on  your  road,  Mr. 
Trenholm? 

Mr.  Trenholm:     None. 

Mr.  Shea:  Well,  do  you  not  think  the  engineers  on  other 
roads  are  just  as  honest  and  honorable  as  the  engineers  on 
your  road? 
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Mr.  Treiiliolm :     I  think  so. 

Mr.  Shea:     Then  they  would  not  do  it  on  any  road? 

Mr.  Trenholm:  I  don't  know.  I  rather  think  it  would  be 
done  a  good  deal.  Engineers  are  changing  all  the  time.  I  know 
my  engineers  pretty  well;  been  raised  with  them;  spent  35 
years  on  the  Omaha  Railroad.  I  have  grown  up  with  these  men 
and  I  think  thev  know  me.  I  don't  think  that  I  have  got  an 
engineer  that  would  do  it.  I  do  not  know  the  other  engineers 
on  other  roads.  I  do  know  that  the  incentive  is  there.  I  do 
know  that  human  beings  do  those  things,  and  I  do  not  believe 
it  right  to  tempt  any  man  to  do  wrong  and  destroy  discipline, 
that  is  the  most  valuable  thing  a  railroad  has,  by  offering  an 
incentive  to  delay  the  traffic  of  the  railroad. 

Mr.  Sheean:  At  the  present  time,  is  it  to  the  interest  of 
the  company,  as  well  as  to  the  interest  of  the  men,  to  move  the 
traffic  just  as  rapidly  and  as  expeditiously  as  it  can  be  moved, 
in  practical  operation? 

Mr.  Trenholm :  It  is ;  and  it  is  to  the  interest  of  an  operat- 
ing officer  to  get  his  men  over  the  road,  just  as  fast  and  just  as 
promptly  as  he  can.  It  is  cheap  operation.  As  I  testified  this 
morning,  you  can  figure  it  out  in  dollars  and  cents,  that  if  you 
run  a  crew  100  miles  and  it  takes  you  12  hours  to  do  it,  you 
are  wasting  two  hours.  You  are  not  getting  your  ton  mile  and 
you  are  not  getting  your  revenue  ton  mile ;  nor  your  gross  ton 
mile  for  that  120  miles,  when  they  only  run  100. 

Mr.  Sheean:  The  more  expeditiously  it  may  be  moved, 
the  more  advantage  it  is  to  the  company,  and  the  faster  they 
make  their  ran,  the  sooner  they  earn  their  mileage? 

Mr.  Trenholm :  Yes,  sir ;  I  think  the  operating  officers  and 
engineers  and  firemen — their  interests  are  mutual  in  that  re- 
spect. 

Mr.  Sheean:  You  do  not  think  it  would  be  either  to  the 
interest  of  harmonious  operation,  or  good  operation,  to  have  as 
incentive  as  to  one  class,  a  different  incentive  from  what  it  would 
be  to  the  other  class? 

Mr.  Trenholm:     No,  I  do  not. 

Mr.  Sheean:  And  giving  a  higher  rate  of  pay  for  slow 
operation  of  less  than  10  miles  an  hour — a  higher  rate  of  pay 
than  is  given  where  the  operation  is  expeditious  ? 

Mr.  Trenholm :     I  think  it  would  be  very  bad. 
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Mr.  Slieean :  Mr.  Trenliolm,  I  wish  you  would  make  just  a 
little  clearer  what  control  the  operating*  officials  have,  between 
the  time  that  an  engineer  or  a  train  crew  starts  out  from  one 
terminal,  and  the  time  they  get  to  the  other. 

Mr.  Trenliolm :  Well,  the  train,  from  the  time  it  leaves  its 
terminal  until  it  reaches  its  tinal  destination,  from  its  initial 
terminal  to  its  final  destination,  is  under  the  absolute  control 
of  the  conductor  and  engineer.  They  are  removed  from  any  offi- 
cial, excepting  in  a  rare  case  when,  perhaps,  an  official  may  ride 
on  the  train,  or  meet  them  to  make  an  inspection,  or  something 
of  that  kind;  but,  ordinarily,  the  train  and  its  movements  are 
under  the  absolute  control  of  the  conductor  and  engineer. 

In  the  case  of  irregular  trains,  they  run  on  order.  They 
make  no  move  except  on  the  order  of  the  chief  train  despatcher. 
He,  in  turn,  is  governed  almost  entirely  by  the  advice  that  he 
gets  from  them.  If  he  is  operating  his  division  as,  in  my  judg- 
ment, it  should  be  operated,  he  consults  very  freely  with  Ms 
conductor  and  engineer  as  to  what  they  can  do,  and  gives  his 
orders  in  accordance  with  their  advice.  They  may  be  required  to 
do  work  at  stations,  to  a  greater  or  less  extent.  The  business  of 
a  railroad  is  not  all  confined  to  pulling  trains  from  one  division 
terminal  to  another.  They  accumulate  their  business  at  all  these 
stations  where  there  are  elevators,  warehouses,  and  industries 
of  the  different  kinds,  and  the  duty  of  the  railroad  is  to  provide 
train  service — not  merely  to  provide  empty  cars  for  these  people 
to  load,  but  to  take  the  loads  after  the  cars  have  been  loaded ;  so 
that  a  train  getting  over  the  road  is  necessarily  required  to  do 
more  or  less  station  switching,  spotting  empties,  and  taking  away 
of  the  load  that  has  been  billed.  The  crew  can  go  into  a  station 
where  ordinarily  there  is  a  little  switching  to  do,  and  they  can 
be  thirty  minutes  doing  it,  or  they  can  be  two  or  three  hours 
doing  it.  There  is  nobody  who  can  tell,  without  going  there  and 
being  with  them.  You  cannot  go  tomorrow  and  know  what  they 
did  yesterday;  nor  can  you  go  tomorrow  and  know  what  the 
switching  will  be  the  day  after  tomorrow.  You  have  got  to  rely 
on  the  good  faith  and  ability  of  the  men  handling  this  train  to  do 
their  work  as  quickly  as  possible  and  get  over  the  road. 

Mr.  Sheean :  Is  the  overtime  ordinarily  caused  by  the  slow 
speed,  or  is  it  due  to  other  causes,  such  as  the  meeting  of  supe- 
rior trains,  and  things  of  that  sort  ? 
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Mr.  Trenholm:  I  think  the  overtime  is  very  largely  due 
to  congestion,  inability  to  make  good  meeting  points  with  yonr 
superior  trains,  sometimes  bad  weather,  sometimes  poor  judg- 
ment in  adjusting  tonnage,  and  perhaps  a  number  of  other  rea- 
sons. 

Mr.  Sheean :  Tell  us  just  what  you  mean  by  poor  judgment 
in  adjusting  tonnage? 

Mr.  Trenholm:     The  tonnage  on  a  railroad  of  each  engine 
is  fixed.    As  to  the  tonnage  of  a  Mikado  engine  when  first  put 
into  service  on  a  railroad,  or  any  other  engine — I  simply  take 
the  Mikado  as  an  example — ^when  you  buy  a  new  engine  of  a 
different  type  from  what  you  have  used  before,  the  engine  is 
tested  by  the  mechanical  people  as  to  her  draw-bar  pull,  by 
actual  tests.    They  have  a  machine  for  that  purpose.     She  is 
then  tested  over  the  division  on  which  she  is  running,  as  to  the 
tonnage  that  that  engine  is  capable  of  pulling,  under  the  most 
favorable  conditions.     This  rating  is  made  not  from  what  the 
engine  will  pull  over  the  entire  division,  but  what  she  will  take 
over  a  controlling  grade.    You  might  have  a  division  of  100 
miles,  where  90  per  cent  of  it  is  perfectly  level,  but  in  the  middle 
of  it  you  might  have  a  grade  of  ten  miles  of  one  or  one  and  a 
half  per  cent.     That  grade  would  control  the  tonnage  of  the 
engine  for  the  entire  one  hundred  miles.     The  other  ninety 
miles  her  load  would  be  very  light,  but  that  is  all  she  can  get 
over  that  hillway.    Some  i-oads  increase  the  tonnage  by  putting 
a  helper  at  that  controlling  grade  to  push  the  train  over  that 
hill.     Then  that  ceases  to  be  the  controlling  grade,  and  some 
other  point  on  the  division  becomes  the  controlling  grade;  but 
the  rating  of  the  engine  is  made  and  published  in  most  time 
cards,  I  think,  so  that  all  men  know  what  a  certain  engine  car- 
ries as  tonnage.    That  is  under  the  most  favorable  conditions. 
The  superintendent  or  train  despatcher  in  the  operating  of  his 
division  never  increases  that  tonnage;  but  he  may  decrease  it. 
If  it  is  a  bad  night,  or  a  cold  night,  or  the  rail  is  slippery,  or 
for  any  other  cause,  he  will  instruct  that  engine  so  and  so  will 
come  out  twenty  per  cent  light,  or  thirty  per  cent  light,  or  fifty 
per  cent  light,  whatever  the  conditions  warrant,  in  his  mind, 
as  being  the  proper  train  for  that  engine. 

The  rating  of  the  big  engine,  so  far  as  her  pulling  capacity 
is  concerned,  is  no  greater,  comparatively  speaking,  than  the 
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rating  of  the  smallest  engine.  Tliey  are  both  rated  as  to  their 
capacity  over  the  controlling  grade  in  the  territory  over  which 
they  have  to  move. 

Mr.  Slieean:  Do  these  weather  conditions  that  you  spoke 
of,  a  change  in  conditions  between  the  time  that  a  crew  leaves 
one  terminal  and  the  time  that  it  arrives  at  the  other,  affect  in 
any  w^ay  the  length  of  time  that  that  crew  happens  to  be  on 
the  road! 

Mr.  Trenholni:     I  do  not  quite  grasp  your  question. 

Mr.  Sheean:  What  I  want  to  get  at  is  this:  whether  the 
time  consumed  on  the  road  is  influenced  by  changes  in  weather 
that  come  up  between  the  starting  time  and  the  arrival. 

Mr.  Trenholm:  Oh,  my,  yes.  There  are  lots  of  conditions 
in  this  Western  country  where  you  start  trains  out  and  have 
to  get  them  in  on  the  side  track  as  best  we  can,  and  tie  them 
up  for  the  night,  and  try  to  keep  your  main  line  clear  for  your 
passenger  service. 

Mr.  Sheean:  Over  that,  I  assume,  the  employer  has  not 
the  same  control  that  one  operating  a  shop  has,  as  to  whether 
he  shall  work  just  a  certain  number  of  hours  or  not? 

Mr.  Trenholm:  It  is  up  to  the  operating  officer,  of  course, 
on  the  division,  as  soon  as  any  troubles  come  up  to  clear  every- 
thing for  the  passenger  trains. 

Mr.  Slieean:  Some  suggestion  has  been  made,  Mr.  Tren- 
holm, as  to  the  manner  in  which  these  uncertainties,  the  inabil- 
ity of  the  operating  officer  to  control  the  conditions  on  the  road 
are  carried  into  and  affect  yard  service,  or  whether  or  not,  in 
switching  service,  it  might  not  be  possible  to  put  the  crews  on 
a  time  and  a  half  or  penalizing  basis.  What  have  you  to  say 
on  that  subject? 

Mr.  Trenholm:  Well,  the  yard  service  to  a  lesser  degree 
than  road  service,  is  subject  to  the  same  conditions  that  I  have 
mentioned.  The  business  of  a  railroad  is  flowing  continuously. 
You  have  no  control  over  how  your  business  will  come  to  3^ou. 
You  imagine  that  at  five  o'clock  in  the  afternoon  your  yard 
is  pretty  well  cleaned  up,  when  you  will  get  a  telephone  message 
that  50  or  75  cars  of  stock  have  shown  up  at  some  point,  to 
provide  for. 

The  organization  of  your  yard  must  be  so  elastic  that  it 
will  respond  to  the  demands  of  the  business.     Men  in  vard 
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service  usually  work — I  won't  say  usually  work,  the  organiza- 
tion is  that  they  divide  the  24  hours;  men  come  on  at  7  o'clock 
in  the  morning,  and  they  work  until  6  o'clock  at  night,  with 
the  noon  hour  off,  making  a  ten  hour  day.  The  same  thing 
occurs  at  night.  After  the  evening  meal,  crews  start  at  7  o'clock 
at  night  and  work  until  6  o'clock  in  the  morning.  So  that  with 
meal  hours  out,  you  have  got  continuous  service. 

In  yards  where  the  business  requires  it,  we  adjust  our 
crews.  A  crew  may  come  on  at  8  o'clock  in  the  morning  and 
work  until  8  o'clock  at  night,  so  as  to  cover  the  busy  period, 
if  there  is  a  busy  period,  between  G  and  8.  And  that  is  true 
of  the  night  forces.  They  lap  over  the  noon  hour,  so  as  always 
to  have  engines  available.  Every  yard,  I  presume,  in  the  ter- 
ritory has  different  business  conditions. 

Mr.  Sheean:  Well,  now,  in  a  yard,  even  in  a  large  ter- 
minal, take  St.  Paul,  where  there  is  a  large  yard,  or  any  large 
terminal,  is  there  any  way  of  knowing  with  a  degree  of  cer- 
tainty and  accuracy  that  the  manager  or  superintendent  of  a 
shop  can  tell  as  to  just  what  the  business  coming  into  that  yard 
or  going  out  of  that  yard  is  going  to  be  from  hour  to  hour  or 
at  particular  hours  in  the  dayf 

Mr.  Trenholm:  No,  it  is  impossible.  To  quote  from  my 
own  experience,  in  running  the  St.  Paul  yard — I  stayed  there 
for  a  year  as  yardmaster — limited  facilities.  At  6  o'clock  in 
the  evening  I  have  had  as  high  as  six  trains  from  the  main  line 
arrive  within  an  hour.  I  have  had  two  trains  of  stock  come  from 
Minnesota  transfer  for  the  east.  I  have  had  a  transfer  from 
Minneapolis  with  flour  for  the  east;  had  a  transfer  of  grain 
coming  from  the  west;  a  heavy  transfer  of  merchandise  from 
the  merchandise  house;  all  put  into  the  yard  between  the  hours 
of  6  and  7;  all  to  be  broken  up;  all  to  be  sorted,  and  have  not 
seen  the  end  of  it  until  pretty  near  midnight. 

Mr.  Sheean:  Now,  on  the  approach  to  the  yard  of  incoming- 
trains,  even  though  you  are  kei)t  advised  as  to  how  far  on  a 
road  trip  the  train  has  progressed,  or  how  near  to  the  yard  it 
has  gotten,  is  there  any  way  of  safely  and  surely  and  accu- 
rately predicting  just  w^lien  that  train  is  going  to  reach  the  yard 
so  as  to  be  there  for  switching  and  breaking  up? 

Mr.  Trenholm:  No,  not  accurately.  You  have  got  to  be 
prepared  to  take  care  of  the  trains  when  they  come. 
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Mr.  Slieean:  And,  even  in  tlie  terminals,  heavy  terminals, 
and  large  yards,  is  there  the  irregular  variation  and  necessary 
elasticity  in  tliose  yards  at  busy  points  that  you  have  spoken 
of  here  ? 

Mr.  Trenholm:     Yes,  sir,  under  the  present  organization. 

Mr.  Sheean:  What  is  the  situation  as  to  the  smaller  vards, 
Mr.  Trenholm,  with  reference  to  regulating  as  to  any  particular 
hours  being  hours  that  take  a  higher  rate  of  pay  than  certain 
other  hours! 

Mr.  Trenholm:  Well,  I  think  within  small  yards,  wliere 
possibly  there  is  only  one  engine  days  and  one  at  night,  I  think 
the  question  of  overtime  is  not  a  serious  one,  because  I  think 
it  could  be  perliaps  taken  care  of  so  that  men  could  work  ten 
hours,  and  I  think  is  taken  care  of,  usually  speaking. 

Mr.  Sheean:     Where  there  is  a  single  engine? 

Mr.  Trenholm:  A  single  engine  days  and  a  single  engine 
nights. 
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Mr.  Sheean:  In  these  larger  yards,  do  you  sometimes 
have  a  different  number  of  engines  working  in  the  day  from 
what  work  at  night? 

Mr.  Trenholm :     Oil,  yes. 

Mr.  Sheean :  A  different  number  on  week  days  than  on 
Sundays 1 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  In  the  effort  to  arrange,  so  far  as  humanly 
possible,  to  meet  the  fluctuations  in  traffic,  so  far  as  you  can 
foresee  them? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  By  the  way,  have  you  caused  any  investiga- 
tion to  be  made  here  as  to  how  many  times  this  request  for  time 
and  a  half  on  transportation  service  has  lieen  ])resented  and 
withdrawn,  or  ruled  upon? 

Mr.  Trenholm:  No,  I  have  not.  It  was  presented  by  the 
switchmen  here,  in,  I  think,  1910 ;  was  ruled  upon  by  the  State 
Board  of  Arbitration  of  Illinois.  It  was  presented  in,  I  think, 
in  the  Brotherhood  of  Trainmen's  and  Order  of  Railway  Con- 
ductors' Arbitration  in  the  East  in  1913,  and  ruled  on  by  that 
Arbitration  Board. 

Mr.  Sheean:     1913? 

Mr.  Trenholm:     1913. 
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Mr.  Sheean:     The  Eastern  Award,  you  mean. 

Mr.  Trenholm :  Yes.  I  think  you  have  there  the  ruling  of 
the  Illinois  Board  of  Arbitration. 

Mr.  Sheean:  But  you  have  not  endeavored  to  ascertain 
just  how  many  times  this  request  for  time  and  a  half  in  trans- 
portation service  or  yard  service  has  been  presented  and  sub- 
sequently withdrawn  before  the  matter  went  to  arbitration? 

Mr.  Trenholm:     No,  I  have  not. 

Mr.  Sheean :  Are  the  two  cases  you  speak  of  the  only  cases 
in  which,  to  your  knowledge,  the  question  has  been  submitted 
to  arbitration? 

Mr.  Trenholm:  I  think  there  were  two  arbitration  cases 
here  in,  Chicago  with  the  switchmen ;  one  by  the  Federal  Board, 
under  the  Erdman  Act,  as  I  recall  it,  and  one  under  the  Illinois 
Board  of  Arbitration.  I  think  the  time  and  a  half  question  was 
raised  in  both  of  them.  I  would  not  be  sure  about  that.  I  know 
it  was  in  the  Illinois  case. 

Mr.  Sheean:  We  desire  to  offer,  your  Honor,  the  ruling  of 
the  Board  of  Arbitration,  just  for  what  persuasive  value  it  may 
have,  and  I  do  not  think  it  is  necessary  to  file,  even  though  we 
have  the  other  complaints,  on  matters  that  do  not  pertain  to 
that,  but  I  would  simply  like  to  offer  the  ruling  on  the  request 
for  time  and  a  half  for  overtime  in  yard  service.  The  other 
requests  I  do  not  think  are  material  to  any  question  here  in- 
volved, being  purely  yard  service. 

The  Chairman:  I  suggest  you  might  call  the  Board's  at- 
tention to  the  fact  now,  and  then  in  your  argument  you  can  pre- 
sent it. 

Mr.  Sheean:  I  thought  perhaps  you  might  incorporate  it 
right  in  the  record,  by  reading  it  into  the  record  at  this  time, 
so  that  it  can  be  accessible  for  reference  then. 

The  Chairman:     Yes. 

Mr.  Sheean :  I  am  reading  from  page  5  of  the  Award,  dated 
March  19,  1910,  in  the  Arbitration  Proceeding  under  the  Illinois 
Arbitration  Act,  between  certain  railroads,  being  the  Atchison, 
Topeka  &  Santa  Fe ;  the  Baltimore  &  Ohio  Railroad ;  Belt  Rail- 
way of  Chicago;  Chicago  &  Alton  Railroad;  Chicago  &  North 
Western  Railway ;  Chicago,  Burlingion  &  Quincy  Railroad ;  Chi- 
cago, Indianapolis  &  Louisville  Railway;  Chicago  Junction 
Railway;  Chicago,  Milwaukee  &  St.  Paul  Railway;  Erie  Rail- 
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road ;  Illinois  Central  Railroad ;  Indiana  Harbor  Belt  Eailroad, 
and  the  Wabash  Eailroad,  and  the  Brotherhood  of  Railroad 
Trainmen : 

' '  Second.     Request  for  the  Following-  Rule : 

"  'Yardmen  will  be  paid  on  the  basis  of  time  and  one-half 
for  overtime.  Any  fraction  of  an  hour  to  be  paid  for  as  one 
hour. ' 

''Switchmen  or  Yardmen,  as  they  are  referred  to  l\v  the 
Brotherhood  iDerform  two  distinct  forms  of  service. 

"The  first  is  yard  service,  which,  according  to  the  testi- 
mony rendered  and  the  observations  made  by  the  Board,  is  the 
more  onerous  and  hazardous.  The  second  is  the  transfer  and 
industrial  service,  which  involves  considerably  less  hazard,  and 
less  physical  exertion.  From  the  information  at  the  service  of 
the  Board,  it  is  impossible  to  draw  any  sharp  line  of  demarcation 
between  these  two  classes  of  service  because  a  crew  may  perform 
yard  service  for  a  part  of  the  day,  and  may  be  assigned  to  trans- 
fer service  for  the  remainder  of  the  day.  All  the  men  in  the 
switching  service  are  considered  as  belonging  to  the  transpor- 
tation service,  and  any  rule  concerning  so  vital  a  question  as 
overtime,  will  therefore  affect  the  entire  service  of  which  the 
switchmen  are  a  part. 

"In  reaching  its  decision  on  this  point,  therefore,  the  Board 
has  had  to  give  consideration  not  only  to  the  result  in  this  par- 
ticular case,  but  also  to  the  effect  which  its  decision  would  have 
on  the  rest  of  the  Railway  service. . 

"It  is  argued  that  a  punitive  overtime  charge  is  the  only 
effective  means  of  limiting  the  hours  of  labor,  and  that  such  a 
charge  is  of  practically  universal  application  in  all  organized 
industries.  Evidence  was  also  presented,  however,  to  the  effect 
that  the  custom  in  all  transportation  service  is  to  lyay  for  over- 
time on  a  pro  rata  and  not  on  a  punitive  basis.  So  well  established 
seems  to  be  this  principle,  that  in  the  controversy  between  the 
Railroads  and  the  Switchmen's  Union,  wiiicli  is  now  being  arbi- 
trated under  the  Erdman  Act,  no  claim  for  overtime  has  been 
made,  nor  has  this  question  been  raised  so  far  as  the  Board  is 
aware,  in  any  of  the  other  pending  controversies  between  the 
Railroads  and  their  employes. 

"Conditions  in  the  transportation  service  differ  from  those 
in  flic  shop,  or  in  the  bnildino'  trades,  in  that  overtime  cannot 
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be  readily  and  completely  controlled.  Weather  conditions,  dens- 
ity of  traffic,  unexpected  breakdowns  at  points  lacking  facilities 
for  prompt  repairs  may,  either  singly  or  together,  cause  delays 
to  such  an  extent  that  a  run  which,  under  reasonably  favorable 
conditions  takes  10  hours,  may  be  protracted  to  14  hours. 

''In  such  cases  the  crew  is  not  called  upon  to  perform  40 
per  cent  more  labor,  as  would  be  the  case  in  a  shop,  but  is  re- 
quired to  spend  40  per  cent  more  time  in  performing  the  same 
amount  of  labor.  To  that  extent,  therefore,  the  Eailroad  Com- 
pany is  already  penalized  for  the  delay,  and  it  does  not  seem 
proper  to  the  Board  that,  in  the  transportation  service,  further 
pecuniary  penalty  shall  be  assessed. 

"The  Board,  while  unfiling  to  establish  a  rule  which  will 
have  so  broad  an  application,  is  conscious  of  the  fact  that  the 
hours  of  labor  in  yard  service,  in  some  of  the  cases  mentioned, 
are  too  long  to  insure  that  degree  of  alertness  and  bodily  vigor 
which  is  necessary  to  prevent  men  from  taking  unnecessary 
chances. 

"As  the  purpose  of  the  request  for  overtime  is  to  reduce 
the  hours  of  work,  rather  than  to  increase  the  compensation,  the 
Board  has  decided  to  deny  the  request  for  this  rule,  and  to  intro- 
duce in  its  stead,  and  as  a  substitute  for  rules  5  and  10  given 
on  page  45  of  the  Confidential  Preliminary  Report,  the  follow- 
ing rule : 

"Ten  hours,  or  less,  shall  constitute  a  day's  work,  and  the 
duties  assigned  to  each  crew  shall  be  such  as  not  to  require  a 
longer  day's  work  under  average  conditions.  No  new  work 
shall  be  assigned  after  the  expiration  of  ten  hours,  nor,  except- 
ing in  cases  of  emergency,  shall  any  new  work  be  assigned  shortly 
before  the  expiration  of  ten  hours,  if  such  assignment  shall 
cause  the  men  to  work  overtime. 

"Yard  men  will  be  paid  pro  rata  for  overtime.  Anything 
less  than  thirty  minutes  of  any  hour  will  bo  paid  for  as  one- 
half  hour;  anything  more  will  be  paid  for  as  one  hour." 

We  also  desire  to  offer,  in  that  connection,  the  award  be- 
tween the  Eastern  railroads  and  the  Order  of  Railway  Conduc- 
tors and  Brotherhood  of  Railroad  Trainmen,  dated  November 
10,  1913,  reading  from  page  26. 

Mr.  Burgess :  Mr.  Slieean,  before  reading  the  other  award, 
may  I  ask  one  question  in  regard  to  that? 
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Mr.   Slieean:     Surely. 

Mr.  Burgess :  Are  we  to  understand  that  that  Award  met 
with  the  approbation  of  all  the  railway  managers  composing 
this  conference  committee  f 

Mr.  Sheean:  Well,  I  could  not  say  as  to  that,  Mr.  Bur- 
gess. I  suppose  that  they  had  to  abide  by  it,  whether  they  liked 
it  or  not.  Let  me  see.  I  do  not  know,  really,  whether  I  know. 
The  Managers'  Committee  was  F.  0.  Melcher,  E.  H.  Aishton, 
W.  J.  Jackson,  D.  C.  Moon,  A.  M.  Schoyer.  I  only  know  three 
of  those  five  gentlemen.  I  never  heard  them  express  them- 
selves with  reference  to  that,  whether  it  was  or  was  not  satis- 
factory to  them. 

Mr.  Burgess:  Mr.  Sheean,  probably  I  did  not  state  my 
question  intelligently.  When  you  file  that,  does  it  meet  with 
the  approbation  of  the  Managers'  Committee,  in  this  arbitra- 
tion f 

Mr.  Sheean:     The  denial  of  time  and  a  half,  yes,  sir. 

Mr.  Burgess:  Xo;  I  mean  the  Award  as  you  read  it  in 
its  entirety. 

'Mr.  Sheean:  The  award  of  a  ten  hour  day!  I  have  not 
analyzed  that. 

Mr.  Burgess :  No ;  you  have  read  a  certain  part  of  the 
Award  into  the  record  right  now,  have  you  not? 

Mr.  Sheean:     Yes. 

Mr.  Burgess :  Now,  are  we  to  understand  that  all  you  have 
read  into  the  record,  from  this  copy  of  the  Award,  meets  with 
the  approbation  of  all  the  Managers  composing  this  commit- 
tee! 

Mr.  Sheean:  That,  I  could  not  say.  I  will  be  glad  to 
have  them  vote  on  it  tonight.  I  have  never  talked  to  them 
about  it. 

Mr.  Park:  In  other  words,  Mr.  Sheean,  if  I  catch  the 
idea,  should  not  work  be  withheld  after  ten  hours?  No  new 
work  offered  the  trainmen? 

Mr.  Sheean:  I  understood  that  they  requested  that  that 
be  waived,  subsequently,  and  have  not  operated  under  it;  that 
the  men  were  not  satisfied  with  that  situation,  but  I  do  not 
know  that  to  be  a  fact. 

Mr.  Park:     The  purpose  of  introducing  it  is  to  show  that 
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this  has  been  up  and  been  considered — that  is,  time  and  a  half 
in  transportation  service. 

Mr.  Sheean :  As  to  the  Award  itself,  not  assigning  work, 
if  that  was  what  you  had  in  mind,  Mr.  Burgess. 

Mr.  Burgess :  What  I  had  in  mind  was,  Mr.  Sheean,  you 
requested  permission  from  the  Chairman  to  read  into  the  rec- 
ord a  portion  of  an  Award,  given  by  a  Board  of  Arbitration,  to 
the  Brotherhood  of  Railroad  Trainmen,  is  it? 

Mr.  Sheean:     Yes,  sir. 

Mr.  Burgess:  Now,  my  question  is,  does  that  portion  of 
the  Award  that  you  have  read  into  the  record,  meet  mth  the 
approbation  of  all  the  managers  composing  this  committee? 

Mr.  Sheean:  I  say,  I  have  never  heard  them  discuss  it, 
but  I  will  be  glad  to  ascertain,  Mr.  Burgess. 

Mr.  Stone:  Can  I  ask  you  one  question  on  that,  Mr. 
Sheean? 

Mr.  Sheean:     Surely. 

Mr.  Stone:  Do  I  understand  that  that  Award  was  put 
into  effect  by  the  managers  of  the  Chicago  terminals,  and  is 
now  in  effect  today? 

Mr.  Sheean:  My  understanding  is  that  this  Award  was 
not  satisfactory  to  the  men,  and  that  they  requested  that  they 
make  a  rule  uniform  with  the  Award  made  under  the  Erdman 
Act,  in  which  time  and  a  half  was  not  requested,  so  that  both 
the  Switchmen's  Union  and  the  B.  of  R.  T.  would  be  on  the 
same  basis. 

Mr.  Stone:     Was  it  satisfactorv  to  the  managers? 

Mr.  Sheean:  That  I  do  not  know.  I  read  from  page  26 
of  the  Award,  in  the  Arbitration  between  the  Eastern  Railroads 
and  the  Order  of  Railway  Conductors  and  Brotherhood  of  Rail- 
road Trainmen,  dated  November  10,  1913: 

OVERTIME. 

''The  men  have  asked  for  a  new  rule  to  provide  foi"  the 
payment  of  overtime  at  time  and  a  half,  instead  of  as  now,  pro 
rata.  The  payment  for  overtime  pro  rata  is  based  upon  the  fact 
that  the  men's  time  being  taken  should  be  paid  for,  but  punitive 
overtime,  if  it  is  to  be  allowed,  must  be  justified  upon  different 
grounds.  The  Board  is  in  sympathy  with  the  expressed  desire 
of  the  men  to  reduce  overtime  as  much  as  possible,  and  it  rec- 
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ognizes  that  the  payment  of  time  and  a  half  for  overtime  is  a 
well  established  custom  in  the  building  trades  and  possibly  in 
some  other  trades.  But,  wherever  it  prevails,  so  far  as  the 
Board  is  aware,  the  determination  as  to  whether  overtime  shall 
or  shall  not  be  paid  for,  rests  with  the  employer.  In  railroading, 
it  is  quite  evident  that  in  many  cases  neither  the  management 
nor  the  trainmen  can  i3revent  overtime;  and  it  appears  to  this 
Board,  therefore,  that  punitive  overtime  as  it  is  called  is  an 
unsound  principle  when  applied  to  the  running  of  trains.  The 
Board  hopes  that  some  other  method  can  be  devised  for  reduc- 
ing overtime;  for  it  does  earnestly  believe  that  the  hours  de- 
manded in  Slow  Freight  and  Construction  Service  are  unrea- 
sonably long.  If  no  other  remedy  can  be  found,  possibly  puni- 
tive overtime  should  be  tried;  but  this  Board  does  not  deem  it 
wise  to  adopt  this  rule  at  the  ]3resent  time. 

"As  to  overtime  in  Yard  Service,  the  intermediate  mem- 
bers of  the  Board  are  less  clear,  because  they  are  less  sure  that 
overtime  in  yards  is  beyond  the  control  of  the  management. 
They  have  declined  the  rule  in  Yard  Service,  however,  partly 
because  it  has  been  recently  disallowed  by  an  Arbitration  in 
Illinois,  and  partly  because,  not  being  itself  sure,  it  has  seemed 
to  the  Board  unwise  to  disturb  existing  arrangements." 

Mr.  Stone:     Got  pretty  close  to  it  that  time,  didn't  they? 

Mr.  Sheean:  I  guess,  Mr.  Stone,  that  the  statement  that 
punitive  overtime,  as  it  is  called,  is  an  unsound  principle,  is 
about  as  close  as  vou  ever  came  to  it. 

Mr.  Stone:  The  third  time  is  the  charm.  Maybe  we  will 
get  it  this  time. 

Mr.  Shea:     Usually  three  times  and  out. 

Mr.  Burgess:  Mr.  Sheean,  may  I  ask  Mr.  Trenholm  a  ques- 
tion? 

Mr.  Sheean:     Surely. 

Mr.  Burgess:  Mr.  Trenholm,  I  was  deeply  interested  in 
your  statements  relative  to  the  inability  of  the  managers  to 
ascertain  correctly  the  cause  of  the  delays  to  trains  on  the 
road.  I  assume  from  what  you  stated,  that  it  was  entirely  in 
the  hands  of  the  engineer  and  conductor.  Am  I  right  in  thart 
assumption? 

Mr.  Trenholm:     Very  largely  in  their  hands,  Mr.  Burgess. 
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Mr.  Burgess:  Well,  Mr.  Trenliolm,  do  you  believe  that  a 
closer  supervision  could  be  kept  of  the  shop  employes? 

Mr.  Trenholm:     Closer  than  the  trainmen? 

Mr.  Burgess:     Yes,  sir. 

Mr.   Trenholm:     Oh,  yes;  very  much   so. 

Mr.  Burgess :  Well,  in  all  your  railroad  experience,  which 
is  very  large,  can  you  recall  any  instance  where  a  shop  employe 
was  requested  to  explain  how  he  lost  two  minutes  in  four  hours? 

Mr.  Trenholm:     No. 

Mr.  Burgess:  Well,  is  not  that  a  common  and  frequent 
practice  on  all  railroads? 

Mr.  Trenholm:     I  have  never  heard  of  it. 

Mr.  Burgess:  Well,  if  you  had  been  an  engineer  yourself 
for,  say,  twent^^-three  years,  and  was  called  upon  to  explain 
this  instance,  would  you  not  believe  that  they  had  a  very  close 
supervision  over  you? 

Mr.  Trenholm :  Twenty  years  ago  they  might  have  asked  a 
good  many  questions  ofthat  kind,  to  get  some  explanation.  They 
do  it  yet,  Mr.  Burgess.  It  is  a  very  simple  matter  for  an  engi- 
neer coming  into  a  terminal  where  the  chief  train  despatcher  is, 
or  the  superintendent,  or  the  trainmaster,  if  he  has  been  an  un- 
usual length  of  time  on  the  road,  to  be  asked  what  delayed  him. 

Mr.  Burgess :  Assuming  that  you  were  an  engineer,  Mr. 
Trenholm,  and  you  were  on  a  run  that  did  not  stop  in  seventy- 
five  miles,  and  when  you  did  make  the  stop  after  running  seventy- 
five  miles  you  were  asked  the  question :  ^'How  did  you  lose  three 
minutes  between  miles  67  and  75?"  Would  you  not  think  they 
were  keeping  a  very  close  check  on  your  movements? 

Mr.  Trenholm:  With  that  class  of  train  there  is  no  ques- 
tion that  they  keep  a  good  check.  It  is  a  scheduled  train,  and 
the}^  know  right  away  whether  you  are  one  minute  late,  or  two 
minutes  late,  or  five  minutes  late,  and  chase  them  very  close. 

Mr.  Burgess :     Therefore,  they  do  have  a  very  close  check. 

Mr.  Trenholm :     They  know  whether  a  train  is  slow  or  fast. 

Mr.  Burgess:  Assuming  that  you  were  on  a  slow  freight 
train,  and  the  running  time  was  fifteen  minutes  between  A  and  B, 
and  you  did  not  get  to  B  to  make  your  meeting  point,  and  you 
received  a  letter  wanting  to  know  why  you  didn't  make  that 
meeting  point ;  would  not  that  indicate  that  they  had  a  very  close 
check? 
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Mr.  Trenholm :     In  tliat  class  of  delay,  yes. 

Mr.  Burgess :  Then,  assuming  that  you  were  on  an  engine 
and  the  engine  broke  down,  and  it  was  necessary  to  disconnect 
the  engine,  and  you  were  an  unusual  length  of  time,  in  the  opin- 
ion of  probably  the  mechanical  officer  or  the  superintendent,  and 
you  received  a  letter  asking  that  you  explain  in  detail  why  you 
consumed  so  much  time,  would  you  not  think  thev  had  a  check  on 
you? 

Mr.  Trenholm:  N©,  that  would  not  indicate  that  they  had 
any  check  on  it.  It  would  simply  show  that  they  knew  you  broke 
down,  and  knew  you  were  between  stations,  or  wherever  it  was, 
a  certain  length  of  time;  but  as  to  any  knowledge  of  whether 
you  were  slow  or  rapid,  in  taking  that  engine  down,  no  man 
can  determine  but  you. 

Mr.  Burgess :  If  you  were  an  engineer,  and  it  was  neces- 
sary for  you  to  write  as  many  as  eight  letters  to  explain  why  it 
took  that  long,  would  not  that  indicate  that  they  had  a  very  close 
check  on  you? 

Mr.  Trenholm:  It  would  indicate  that  they  were  chasing 
it  very  hard  to  find  out  whether  you  had  attended  to  your  busi- 
ness or  not. 

Mr.  Burgess:     That  is  what  I  think. 

Now,  Mr.  Trenholm,  in  practical  railway  operation,  is  it 
not  a  fact  that  the  officers  are  reasonably  and  fairly  well  ad- 
vised as  to  what  time  it  will  take  a  train  to  go  from  one  station 
to  another  station? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Burgess :  And  is  it  not  a  fact  that  the  officers  are  well 
advised  as  to  the  amount  of  time  that  is  taken  to  do  switching  at 
a  station,  under  ordinary  and  usual  circumstances? 

Mr.  Trenholm :  They  might,  if  the  circumstances  were  or- 
dinary and  usual;  but  they  are  not;  they  vary  every  day. 

Mr.  Burgess  :  Is  it  not  true  that  if  you  had  a  point  on  your 
line,  we  will  say,  where  in  your  judgment  the  trains  were  de- 
layed an  unusual  length  of  time,  you  would  make  some  inquiry 
about  it? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:  And  probably  assign  the  trainmaster  or 
some  other  officer  to  ascertain  the  real  cause,  would  you  not, 
Mr.  Trenholm? 
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Mr.  Trenliolm :  I  would  send  the  trainmaster  or  the  as- 
sistant superintendent  there  to  ascertain  whether  or  not  the 
work  was  being  done  as  promptly  as  it  should  be  done :  That 
would  only  apply  for  the  daj^  he  was  there.  He  could  only  tell 
that. 

Mr.  Burgess :  But  in  the  course  of  time  you  would  get  a 
general  idea  as  to  the  work  at  that  station,  would  you  not? 

Mr.  Trenholm :     That,  I  think,  is  impossible,  Mr.  Burgess. 

Mr.  Burgess :     It  is  impossible  to  lascertain — 

Mr.  Trenholm :     It  fluctuates  every  day. 

Mr.  Burgess :     That  is  true ;  but  we  will  say  that — 

^Ir.  Trenholm :  You  get  this  idea,  that  at  a  certain  station 
YOU  can  figure  that  there  is  from  one  hour  to  three  hours  switch- 
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Mr.  Burgess:     That  is  what  I  was  trying  to  get  at. 

Mr.  Trenholm :  You  may  get  that  general  idea,  but  as  to 
whether  it  is  one  hour,  or  three  hours,  on  any  particular  day,  it 
is  impossible  to  tell. 

Mr.  Burgess :  But  if  a  conductor  was  there  an  unusual 
length  of  time  in  the  opinion  of  the  despatcher,  that  would  be 
reported  to  the  proper  officer  and  investigated,  would  it  not? 

Mr.  Trenholm:  That  would  depend  upon  whether  the 
despatcher- thought  there  Avas  any  reason  for  investigation.  If 
he  thought  the  crew  were  doing  the  work  in  the  usual  way  and 
as  promptly  as  could  be  expected,  you  would  not  hear  anything 
of  it. 

Mr.  Burgess:  But  it  is  a  fact  that  if  one  crew  was  con- 
tinually getting  overtime,  while  the  crew  opposite  them  on  the 
same  run  was  not,  there  would  be  a  very  rigid  investigation 
made  of  that  fact,  would  there  not? 

Mr.  Trenholm:  We  probably  would  attempt  to  find  out 
whether  a  certain  run  was  harder  than  the  other.  That  is  true 
on  a  good  many  runs,  Mr.  Burgess ;  they  catch  busy  days. 

Mr.  Burgess:  Yes.  Is  it  not  also  a  fact  that  on  any  one 
of  these  railroads,  the  engineer  or  the  conductor  or  fireman,  or 
trainmen,  are  supposed  to  average  up  with  the  other  fellow? 

Mr.  Trenholm :  Oh,  a  man  gets  a  reputation  on  a  division 
as  being  a  good  man  or  a  poor  man,  Mr.  Burgess. 

Mr.  Burgess:     One  more  question  and  then  I  am  through. 

You  stated  to  Mr.  Shea  that  vou  did  not  have  an  eno-ineer 
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on  your  railroad  that  you  tliouglit  would  take  advantage  of  this 
proposal  if  it  were  granted,  relative  to  time  and  a  half,  for 
overtime.    Am  I  right  on  that? 

Mr.  Trenholm:  Mv  statement  was  that  I  did  not  think  I 
had  a  dishonest  engineer — to  that  effect;  that  is  what  I  meant. 

Mr.  Burgess :  But  previously  you  had  stated,  on  direct 
examination,  that  you  thought  this  rule  would  tend  to  make 
men  dishonest.    Is  that  right! 

Mr.  Trenholm:  I  believe  it  would,  to  that  extent.  It  is 
offering  a  premium  on  dishonesty. 

Mr.  Burgess :  Now,  Mr.  Trenholm,  if  you  have  not  an 
engineer  on  your  railroad  that  would  be  guilty  of  that,  and  it 
could  be  established  with  other  managers  that  they  did  not 
have  an  engineer  that  would  be  guilty  of  that,  would  there  be 
any  objections  on  your  part  to  seeing  it  granted! 

Mr.  Trenholm:     Yes;  very  serious  objection. 

Mr.  Burgess:     Why? 

Mr.  Trenholm:  For  a  great  many  reasons.  I  think  it  is 
unsound  in  every  respect. 

Mr.  Burgess:     Well,  just  about  the  dishonesty? 

Mr.  Trenholm :  Oh,  as  to  the  dishonesty  part  of  it,  I  would 
not  want  to  reflect  on  anybody  as  being  dishonest.  I  do  not 
think  that  engineers  are  any  more  dishonest  than  general  man- 
agers are,  or  vice  versa.  The  incentive  is  there,  and  it  is  more 
destructive  of  discipline  than  anything  else  that  I  could  think 
of,  to  offer  a  premium  to  men,  to  a  body  of  men,  to  delay  your 
business. 

Mr.  Burgess:  That  is  not  the  intent,  I  suppose,  of  the 
proposal. 

Mr.  Trenholm:     I  do  not  think  it  was,  by  any  means. 

Mr.  Burgess:  You  acknowledge  that  they  have  been  al- 
lowed time  pro  rata  for  many  years? 

Mr.  Trenholm:     Yes. 

Mr.    Burgess:     That,    in   the    ordinary   freight    schedules, 
would  be  ten  miles  per  hour,  would  it  not? 
Mr.   Trenholm:     Yes. 

Mr.  Burgess:  You  do  not  believe  the  engineers  and  fire- 
men of  this  country  would  sacrifice  their  reputation  for  another 
five  miles,  do  you? 
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Mr.  Trenliolm:  No;  I  do  not.  I  think  you  know  what  I 
mean,  Mr.  Burgess. 

Mr.  Burgess:  I  know  what  you  mean,  personally,  Mr. 
Trenholm;  but  of  course  these  records  go  all  over  the  country, 
and  I  have  never  known  of  any  gentleman  who  made  use  of 
that  expression,  except  one,  before,  and  he  thought  that  if  they 
allowed  overtime,  it  would  make  the  engineer  and  fireman  and 
in  fact  all  train  crews,  dishonest.  Now,  if  I  understand  you 
correctly,  you  did  not  mean  it  in  that  sense  at  all. 

Mr.  Trenholm:  No;  I  do  not  mean  the  dishonest  part  of  it. 
It  is  a  hard  thing  to  express — it  is  hard  for  me  to  express,  at 
least.  You  can  come  to  the  point  of  dividing  between  a  man 
being  indifferent  whether  he  ties  up  ten  miles  from  his  terminal 
under  the  Sixteen  Hour  Law  or  not,  and  where  he  says :  ' '  Well, 
what  is  the  difference?  We  cannot  get  in  any  way;  we  might 
as  well  tie  up  here.  It  is  a  good  place  to  rest ;  and  then  we  get 
time  and  a  half  for  all  the  time  we  lay  here,  anyhow."  There 
is  that  incentive  all  the  way  through  it. 

I  have  just  as  many  good  friends  among  the  engineers 
as  I  have  in  any  of  the  other  classes  of  life,  and  I  value  their 
friendship.  I  know  they  are  just  as  honest  as  I  am.  I  know, 
however,  that  in  the  case  of  a  large  body  of  men,  with  a  rule 
in  your  schedule-  that  offers  a  premium  of  that  kind,  it  will  be 
abused  to  a  greater  or  less  extent. 

Mr.  Burgess:  And  it  is  for  that  reason  that  you  object 
to  it,  rather  than  the  additional  outlay  of  money? 

Mr.  Trenholm:  No,  it  is  not.  I  object  to  it  very  seriously, 
on  the  ground  of  additional  outlay. 

Mr.  Burgess:     That  is  all. 

Mr.  Sheean:  As  to  the  last  line  of  that  first  article  "All 
overtime  will  be  computed  on  a  minute  basis,"  what  have  you  to 
say  about  this  minute  basis  proposition? 

Mr.  Trenholm :  The  minute  basis  destroys  the  only  saving 
clause  the  railroads  have  got  left. 

Mr.  Sheean:     What  is  that  saving  clause? 

Mr.  Trenholm:  It  is  that  the  roads  are  protected  a  little 
bit  before  overtime,  terminal  delay  or  any  of  these  things  start, 
by  not  having  it  start  immediately  when  the  train  is  a  minute 
late.      That  destroys  it  all. 

Mr.  Sheean :     Just  give  us,  if  you  have  it  summarized,  as  I 
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tliink  you  have,  as  shown  on  Railroad  Exhibit  No.  1,  just  how 
the  leeway  is  given  to  the  railroads  before  they  begin  counting 
the  minutes  in  the  matter  of  overtime. 

Mr.  Trenholm:  In  computing  overtime  in  Western  terri- 
tory, less  than  ten  minutes  not  counted  on  6.53  per  cent  of  the 
mileage. 

Mr.  Burgess:     Are  you  speaking  of  passenger  service? 

Mr.  Trenholm:     I  think  this  is  all  services. 

Mr.  Sheean:  ''All  overtime  mil  be  computed  on  the  min- 
ute basis." 

Mr.  Trenholm:     Yes;  the  rule  applies  to  all. 

Less  than  fifteen  minutes  not  counted  on  9.37  per  cent  of 
the  mileage. 

Less  than  thirty  minutes  not  counted  on  31.60  per  cent  of 
mileage. 

Less  than  thirty-one  minutes  not  counted  on  9.79  per  cent 
of  mileage. 

Mr.  Stone:  You  are  speaking  now  of  initial  or  final — 
which! 

Mr.  Trenholm:     Overtime. 

Mr.  Stone:     Which? 

Mr.  Trenholm  :     Either  one. 

Less  than  one  hour  not  counted  on  .53  per  cent  of  mileage. 

Minute  basis  on  41.62  per  cent  of  mileage. 

Terminal  companies  having  no  schedules,  .56  per  cent  of 
mileage. 

Mr.  Sheean :  That  is  shown  at  what  page  of  this  Exhibit 
No.  1? 

Mr.  Trenholm :     Page  47  of  Exhibit  1. 

Mr.  Sheean :  And  the  detail  of  just  what  the  roads  are,  in 
which  they  disregard  ten  minutes  or  fifteen  minutes? 

Mr.  Trenholm :     Yes. 

I  notice  that  they  do  not  apply  this,  in  this  presentation, 
this  actual  minute  basis,  to  the  overtime  accruing  for  initial 
terminal  delay.  There  they  require  the  arbitrary  thirty  min- 
utes ;  if  it  runs  over  thirty,  they  require  one  hour ;  if  over  one 
hour,  the  actual  minutes  apply. 

Mr.  Sheean:  You  are  referring  now  to  Article  6,  which 
covers  terminal  delay,  where,  in  the  proposal  of  the  men,  they 
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for  purposes  of  convenience,  split  that  part  of  the  day's  work 
into  thirty  minute  periods. 

Mr.  Trenholm :  I  would  speak  of  it  differently  from  what 
you  do.    I  call  it  for  purposes  of  revenue. 

Mr.  Byram:  I  did  not  get  the  last  percentage  you  gave 
there — over  thirty-one  minutes. 

Mr.  Trenholm:     Over  thirty-one? 

Mr.  Byram:  Thirty-one  minutes  or  less;  that  was  what 
per  cent! 

Mr.  Trenholm:     31.60. 

Mr.  Byram:  31  per  cent  of  the  roads  do  not  count  less 
than  31  minutes? 

Mr.  Trenholm:  Less  than  31  minutes  not  counted  on  9.79 
per  cent. 

Mr.  Byram:     What  was  the  other? 

Mr.  Trenholm :  Less  than  one  hour  not  counted  on  .53  per 
cent. 

Mr.  Byram:  50  per  cent,  then,  of  the  roads  in  this  tei'ritory 
do  not  count  less  than  an  hour! 

Mr.  Trenholm:     No;  that  is  not  right. 

Mr.  Sheean:     No,  it  is  .53. 

Mr.  Trenholm:     .53. 

Mr.  Sheean:  That  is  some  road,  evidentlv,  Mr.  Bvi-am, 
that  is  shown  in  that  exhibit, 

Mr.  Burgess:  What  is  the  total  percentage  that  counts 
after  thirty  minutes? 

Mr.  Trenholm:     That  counts  above  thirty  minutes! 

Mr.  Burgess:     Either  thirty  or  more  than  thirty. 

Mr.  Trenholm:  Less  than  thirty  minutes  not  counted  on 
31  per  cent.  Then,  after  the  other  percentages,  you  get  over  to 
less  than  thirty-one  minutes  not  counted  on  9  per  cent. 

Then  the  minute  basis  is  on  41.62  per  cent. 

Mr.  Sheean:  Have  you  given  any  consideration  to  the 
question  that  may  be  suggested  by  this  saving  clause  that  on 
roads  that  have  a  provision  saying:  "For  thirty  minutes  we 
will  allow  one  hour;  less  than  thirty  minutes  not  allowed;" 
have  you  given  any  consideration  to  this  suggestion  of  apply- 
ing all  overtime  on  the  minute  basis  to  those  schedules,  as  to 
w^iether  or  not  they  take  the  minute  basis  in  certain  cases,  but 
hang  on  to  this  other  provision  of  thirty-one  minutes  giving 
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them  one  liour — or  liave  you  made  any  analysis  of  or  given  any 
tliougiit  to  that? 

Mr.  Trenholm:  I  have  thought  of  almost  every  angle  that 
the  saving  clause  could  work,  and  I  think  it  will  work  in  a  gTeat 
many  cases,  unless  the  Board  is  verj"  clear  in  defining.  That  is, 
in  nearlv  all  of  these  schedules  as  thev  exist  now,  where  anv 
thirty  minute  privilege  is  given  to  the  road,  there  is  in  that 
same  schedule  the  provision  that  after  you  get  to  that  splitting 
point,  they  double  up  upon  the  time  ahead  of  that. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  I  quote  correctly,  I  think,  the  ordinary  thirty 
minute  provision  that  for  thirty  minutes  they  will  allow  one 
hour,  less  than  thirty  minutes  not  coiuited;  that  is  the  usual 
provision? 

Mr.  Trenholm :  That  is  very  general  in  the  initial  terminal 
delay.  In  final  terminal  delay,  in  overtime,  from  one  cause 
and  another,  a  great  many  roads  have  a  saving  clause  that  ap- 
plies up  to  a  given  point.  That  was  made  as  a  fair  proposition 
at  the  time  it  ws  made,  to  avoid  keeping  track  of. the  exact 
minutes.  It  was  thought:  "Well,  if  we  work  thirty  minutes, 
give  us  an  hour.  If  we  don't  work  thirty  minutes,  we  will  give 
you  the  twenty-nine."  It  was  a  trading  proposition,  to  avoid 
keeping  track  of  the  actual  minutes. 

Mr.  Sheean:  So  that,  even  if  the  Board  should  conclude 
that  they  would  go,  as  to  overtime,  to  the  proposition  suggested 
here,  that  all  overtime  will  be  computed  on  the  minute  basis, 
it  is  your  belief  that  in  such  a  situation  there  should  be  wiped 
ojut  this  guarantee  that  w^here  they  got  thirty-one  minutes  they 
w^ould  get  an  hour  for  it? 

Mr.  Trenholm :  I  think  if  such  a  rule  is  adopted  it  should 
wipe  out  all  the  other  rules  pertaining  to  overtime. 

Mr.  Sheean:  Forty  per  cent  of  the  roads  are  already  on 
this  minute  basis. 

Practically  all  those  that  have  less  than  thirty  minutes 
not  counted,  have  a  provision  that  if  it  goes  a  minute  over 
that  time,  they  take  the  whole  hour.  There  is  some  compensat- 
ing balance  of  that  sort  in  all  those  provisions? 

Mr.  Trenholm:  Yes.  Of  course,  the  application  of  this 
submission  is  different  from  any  schedule  that  I  have  seen,  aind 
would  make  it  quite  burdensome  to  a  railroad  to  keep  track  of 
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the  minutes.  They  provide  in  this  submission  that  actual  min- 
utes will  be  counted.  In  another  part  of  this  submission  they 
provide  that  this  additional  terminal  delay  continues  until  they 
leave  the  yard  track  and  go  to  the  main  track.  That  might  be 
a  mile  from  the  station,  or  it  might  be  two  miles  in  some  cases, 
where  the  lead  follows  out  your  yard  before  it  connects  with 
the  main  track,  and  a  crew  might  go  out  to  this  switch  and 
register  out  at  9  o'clock,  and  it  might  pull  out  this  two  miles, 
and  might,  later,  have  thirty  minutes  waiting  for  a  superior 
train  before  they  could  get  out;  yet  there  would  be  no  way  of 
keeping  that  record  to  provide  this  minute  basis  between  the 
time  the  road  time  started  and  the  terminal  time  ended,  without 
going  to  the  expense  of  having  a  register  or  station  at  this 
switch.  That  is  also  true  of  arriving  at  the  outer  switch  at  the 
final  terminal,  where  terminal  delay  will  start  again.  The  train 
might  pull  up  to  the  outer  switch,  and  be  held  there  some  little 
time  before  they  got  into  the  yard,  and  there  is  no  way  of  keep- 
ing the  record.  That  also  provides  that  you  will  pay  double 
compensation  from  your  station  out  to  two  miles,  until  they 
leave  the  outer  switch.  You  are  paying  terminal  delay  and  you 
are  also  paying  mileage,  because  your  mileage  starts  from 
your  station. 

That  is  also  true,  arriving  at  the  outer  switch.  The  mileage 
that  you  are  paying  for,  carries  you  up  into  the  yard  and  to  the 
station,  so  that  you  would  be  paying  road  mileage  and  terminal 
delaj",  both  at  the  same  time. 

Mr.  Byram:  Suppose  there  was  not  any  delay.  Suppose 
the  train  arrived  at  the  outer  switch,  which  is  two  miles  from  the 
yard  and  had  pulled  right  in,  was  not  delayed.  Is  not  that  a  part 
of  the  road  service,  am^way? 

Mr.  Trenholm:     It  should  be,  yes,  sir. 

Mr.  Byram :  Is  there  any  reason  why  he  should  receive 
any  extra  compensation  for  performing  that  service? 

Mr.  Trenholm:  No,  sir.  He  is  paid  for  that  in  mileage, 
right  up  to  the  station. 

Mr.  Byram :  Part  of  his  trip ;  has  to  dispose  of  his  train  off 
the  main  line. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram:     Even  if  there  was  no  delay  under  this  rule. 
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under  the  minute  basis,  there  would  be  some  payment  on  account 
of  it? 

Mr.  Trenholm:  There  must  be  dekiv,  because  of  the  time 
that  he  leaves  the  outer  switch  until  he  gets  up  to  the  station, 

Mr,  Byrani :     I  mean  no  unnecessary  delav. 

Mr.  Trenholm :     No  unnecessary  delay. 

Mr.  Byram:     There  would  be  some  time  consumed? 

Mr.  Trenholm :     Yes, 

Mr.  Byram :  And  under  this  minute  rule,  it  would  be  neces- 
sary to  pay  the  man  for  the  completion  of  his  trip  I 

Mr,  Trenholm:     Yes,  sir, 

Mr,  Sheean:  Mr,  Trenholm,  I  think  you  said  that  in  this 
freight  service — road  service,  other  than  passenger,  something 
like  84  per  cent  of  the  roads  paid  overtime  on  the  basis  of  10 
miles  per  hour. 

Mr.  Trenholm:  Eighty-four  per  cent  of  the  roads  are  on 
a  basis  of  100  miles  or  less,  10  hours  or  less,  and,  of  course,  over- 
time or  over  mileage,  either  one  is  paid  when  the  hours  exceed 
10  or  the  mileage  exceeds  100. 

Mr.  Sheean :  Now,  the  remaining  16  per  cent  have  varying 
provisions,  have  they? 

Mr.  Trenholm:  Well,  yes;  some  of  them  have  an  8-hour 
day,  100  miles  or  less,  8  hours  or  less. 

Mr.  Sheean :  Is  that  an  8-liour  day,  or  is  it  a  computation 
of  overtime  on  a  speed  basis  of  121/0  miles  an  hour? 

Mr.  Trenholm :  Well,  I  have  never  studied  the  application 
of  a  schedule  that  provided  for  100  miles  or  less,  8  hours  or 
less,  as  a  basis  of  a  day's  work,  nor  have  I  ever  studied  a 
schedule  that  was  on  a  9  hour  clav,  or  11  hour  basis. 

Mr.  Sheean :  Well,  in  this  16  per  cent  of  the  overtime  pay- 
ment— now  speaking  of  overtime— the  overtime  payment  of  that 
16  per  cent  is  computed  on  the  l)asis  of  11  and  12  and  121/. 
miles  an  hour,  is  it  not? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  The  other  84  ])er  cent  is  uniformly  on  the 
basis  of  10  miles  per  hour? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Now,  I  wish  you  would  point  out  to  the 
Board  what  the  practical  effect  would  l)e  on  these  16  per  cent 
of  roads,  in  connection   with   their   sa"ST.ng  clause,   if  the   so- 
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called  standardization  were  superimposed  on  tlie  structure  that 
they  already  have  there.  Is  that  going  to  standardize  or  going 
to  accentuate  the  present  difference,  or  what  is  it  going  to  do? 

Mr.  Trenholni :  Of  course,  they  have  a  more  favorable  con- 
dition there  today  than  the  100  miles  or  10  hour  roads,  and 
any  award  granted  to  the  84  per  cent  of  roads,  if  applied  with 
equal  force  to  these  other  roads,  would  make  a  greater  spread 
than  at  present.  It  would  add  to  their  already  favorable  con- 
ditions another  element  of  compensation  that  would  make  the 
spread  greater. 

Mr.  Sheean :  Now  let  us  take  an  example.  Can  you  give 
us  a  practical  illustration  of  that?  Take  a  rate — a  tive  dollar 
rate  on  one  of  these  roads  that  computes  its  overtime  at  10  miles 
an  hour ;  another  computes  its  overtime  at  11 ;  another  at  12, 
or  any  two  of  those,  to  show  just  what  you  mean,  practically 
applied  by  this  greater  spread  being  brought  about  through 
standardization,  on  the  plan  here  outlined  for  standardization! 

Mr.  Trenholm:  Well,  as  I  understand  the  schedules  in 
effect,  where  they  have  an  8  hour  day,  so  called,  or  12yo  miles 
for  computing  overtime,  that  after  the  expiration  of  8  hours, 
anytime  in  addition  is  computed  on  the  basis  of  121/0  miles  an 
hour.  On  a  $5  rate  for  8  hours  it  would  figure  something  like 
62  cents  an  hour.  That  would  be  the  rate  of  their  overtime, 
after  8  hours;  while  the  same  rate,  applied  to  a  10  hour  or 
100  mile  road,  would  be  on  the  basis  of  50  cents  an  hour. 

Mr.  Sheean:  Well,  now,  then,  with  the  saving  clause  and 
this  application  to  that  situation,  what  would  you  bring  about'? 

Mr.  Trenholm:  Well,  under  the  saving  clause,  of  course, 
they  would  retain  what  they  no  doubt  would  consider  better 
rules  and  better  rates,  and  only  apply  the  award  to  it,  pro- 
viding there  was  no  stipulation  in  the  award  prohibiting  that 
being  done. 

Mr.  Sheean:  Well,  then,  Mr.  Trenholm,  is  it  your  idea  that 
where  roads  already  have  a  shorter  period  of  time  fixed  as  the 
basis  of  the  day's  work,  which  it  is  proposed  by  this  Article  1 
to  make  the  basis  of  a  day's  work,  that  as  to  those  roads,  in  the 
tendency  towards  or  effort  at  standardization,  that  these  roads 
should  be  excepted  from  any  provision  that  is  made  on  the  basis 
of  this  request? 

Mr.  Trenholm:     I  think  the  situation  should  be  taken  care 
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of  in  some  way,  I  would  uot  want  to  outline  just  how  it  slioukl 
be  done. 

Mr.  Slieean:  But  in  order  that  there  may  not,  Ijy  reason 
of  a  suggested  standardization  here,  be  an  application  under 
their  saving  clause  to  a  situation  that  would  create  a  wider 
spread  or  greater  ditferences,  would  it  be  necessary  to  consider 
that  class  on  a  separate  basis  than  the  other  class? 

Mr.  Trenholm:     I  feel  that  it  should  be,  yes.     , 

Mr.  Sheean:  If  there  be  an  effort  to  standardize,  or  a 
step  toward  standardization? 

Mr.  Trenholm:  Yes,  I  believe  that  that  situation  should 
be  very  carefully  considered. 

Mr.  Burgess:  Mr.  Trenholm,  on  an  8-hour  day,  do  they 
plus  tlmt  by  30  minutes,  the  same  as  they  do  on  a  10-hour  day, 
the  same  as  they  do  in  the  Western  territory? 

Mr.  Trenhoim:     How  is  that?     Do  they  Avhat? 

Mr.  Burgess:  On  the  roads  that  compute  their  day  on  a 
I2Y2  niile  per  hour  basis,  which  would  be  8  hours  per  100  miles, 
do  they  plus  that  amount  with  30  minutes,  like  they  do  on  the 
10-hour  day  in  the  Western  territory? 

Mr.  Trenholm:     Well,  what  roads  plus  it  by  30  minutes? 

Mr.  Burgess :  I  understand  nearly  all  the  roads  in  the 
Western  territory  that  are  based  on  a  10  mile  per  hour  basis, 
the  first  30  minutes  is  not  considered  in  computing  overtime. 
That  is,  if  a  man  gets  in  10  hours  and  25  minutes  he  would  not 
get  any  overtime  on  a  10  hour  basis,  would  he? 

Mr.  Trenholm :  I  am  not  very  familiar  with  the  roads,  Mr. 
Burgess,  that  operate  under  that.  My  recollection  of  their 
schedules  is  that  on  most  of  the  trains  overtime  accrues  on  the 
schedule  of  the  train  after  a  given  time,  after  the  train  has 
exceeded  its  schedule  time  by  a  certain  limit. 

Mr.  Burgess:     You  are  speaking  now  of  the  8  hour  roads? 

Mr.  Trenholm:  Yes,  that  is  my  recollection.  I  would  not 
Avant  to  testifj^  positively  as  to  that. 

Mr.  Burgess:  Well,  all  the  roads  based  on  the  10  hour 
rule  have  30  minutes,  in  the  AVestern  territory? 

Mr.  Trenhohn:     I  don't  think  they  all  have. 

Mr.  Burgess:     What? 

Mr.  Trenholm:     I  don't  think  they  all  have. 

Mr.  Burgess  :     AVell,  the  majority  of  them? 
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Mr.  Trenliolm :  Tliere  are  a  good  many  that  have  30  min- 
utes'  protection  rule, 

Mr.  Burgess:     Does  your  road  have  that  protection? 

Mr.  Trenholm:     We  don't  pay  initial  or  tinal  terminal. 

Mr.  Burgess :  No,  I  was  speaking  of  ordinary  road  delay. 
For  instance,  a  train  had  consumed  10  hours  running  100  miles, 
you  would  not  pay  any  overtime  on  your  road,  would  you,  un- 
less there  was  10  hours  and  30  minutes? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:     You  would! 

Mr.  Trenholm:  If  the  train  on  the  road  I  am  connected 
with  ran  100  miles  in  10  hours  from  the  time  they  were  sched- 
uled to  leave,  they  would  get  10  hours  and  30  minutes. 

Mr.  Burgess:     You  pay  on  the  minute  basis,  do  you? 

Mr.  Trenholm:  I  pay  on  the  30  minutes  where  time  is 
taken,  30  minutes  is  paid  prior  to  the  leaving  of  the  train  as 
jDreparatory  time,  so  called. 

Mr.  Burgess :     Oh,  you  do  pay  that  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess:  But  if  the  time  didn't  start  until  the  time 
the  train  left,  then  he  would  have  to  be  10  hours  and  30  minutes 
before  he  would  get  any  overtime? 

Mr.  Trenholm:     I  think  we  pay  on  the  6  minute  basis. 

Mr.  Burgess:     On  the  6  minute  basis? 

Mr.  Trenholm :  Every  6  minutes  gives  him  a  mile.  That 
is  my  recollection  of  both  the  firemen's  and  engineers'  schedules. 

Mr.  Burgess:  I  thought,  Mr.  Trenholm,  it  was  the  usual 
practice  in  Western  territory  on  roads  that  paid  on  a  10  mile 
per  hour — 

Mr.  Byram :     A  little  louder,  Mr.  Burgess,  please. 

Mr.  Burgess :  On  roads  that  paid  on  a  10  mile  basis,  that 
the  first  30  minutes  would  not  be  considered. 

Mr.  Sheean:  No,  page  17  of  the  exhibit  shows  there  are 
only  31  per  cent  of  the  roads  in  Western  territory  which  have 
the  provision  of  less  than  30  minutes  not  counted,  30  minutes 
or  over  counted  one  hour;  while  there  are  84  per  cent  of  the 
roads  that  are  on  a  10  mile  an  hour  basis,  and  it  may  be,  in  that 
84,  that  the  roads  are  shown  in  detail,  Init  they  could  not  be 
just  the  same,  because  there  are  only  31  per  cent  here  that  have 
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the  30  minute  rule,  while  there  are  84  per  cent  that  are  on  a 
speed  basis  of  10  miles  per  hour. 

Mr.  Burgess:  Now,  just  look  at  that  for  a  moment,  Mr. 
Sheean.  Is  not  there  a  certain  percentage  of  the  roads  that  pay 
on  30  minutes  or  over? 

Mr.  Sheean:  Yes.  "Less  than  30  minutes  not  counted; 
30  minutes  or  over  counted  one  hour ;  25  per  cent ;  less  than  30 
minutes  not  counted;  30  minutes  or  more  counted  one  hour; 
after  first  hour  actual  minutes,  6  per  cent;  31  minutes  counted 
one  hour ;  one  hour  and  31  minutes  counted  two  hours,  etc.,  9.788 
per  cent.  And  there  is  on  the  minute  basis  in  Western  territory 
41.61  per  cent.  As  to  whether  they  fit  in  in  connection  with  any 
particular  speed  basis,  you  can  only  tell  by  getting  the  individual 
road  on  page  47  and  following  this  exhibit. 

Mr.  Phillips :  Well,  just  on  that  point,  Mr.  Sheean,  to  save 
the  time,  I  think  the  question  was  as  to  8  hour  roads  paying 
on  a  minute  basis,  or  a  30  minute  dividing  time. 

Mr.  Burgess:  I  was  trying  to  ascertain,  Mr.  Phillips,  if 
the  roads  that  were  on  an  8  hour  day  plus  that  mth  what  I 
thought  was  the  usual  practice,  30  minutes  or  31  minutes,  what- 
ever it  might  be,  would  not  be  counted,  but  after  that  time  they 
would  be  paid  one  hour. 

Mr.  Phillips:  I  think  the  practice  on  8-hour  roads  (speak- 
ing from  memory)  would  be  found  to  be  the  same  as  on  10-hour 
roads.  Some  of  them  are  on  the  actual  minute  basis.  Some 
of  them  are  on  the  basis  of  less  than  30  minutes  not  counted ;  30 
minutes  or  more  counted  one  full  hour.  Take  the  El  Paso  & 
Southwestern,  for  example,  less  than  30  minutes  not  counted; 
30  minutes  or  more  counts  a  full  hour.  I  think  that  also  applies 
to  the  Southern  Pacific,  Atlantic  System,  or  Sunset  Line.  The 
Pacific  system  of  the  Southern  Pacific  is  strictly  on  a  minute 
basis  for  all  road  overtime.  Initial  delays,  however,  are  on  a 
little  different  basis.  Fifteen  minutes,  I  believe,  is  necessary  to 
elapse  before  any  time  is  allowed.  But  Mr.  Sanford  informs  me 
that  the  initial  terminal  delav  is  actual  time,  and  the  final 
terminal  delay  is  on  a  15-minute  allowance.  That  is,  there  is  15 
minutes  leeway  before  final  terminal  delay  begins,  but  all  road 
overtime  and  initial  terminal  overtime  is  on  an  actual  minute 
basis,  and  you  would  find  that  it  applied^  I  am  sure,  by  going 
into  it,  with  crews  on  8-hour  roads,  in  just  about  the  same  man- 
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ner  that  it  applies  on  10-liour  roads;  some  of  them  on  the  straight 
minute  basis;  others  being  on  a  30  minutes  or  less  than  30 
minutes  not  to  be  counted,  and  30  minutes  or  over  to  be  coimted 
a  full  hour. 

Mr.  Sheean :  It  would  seem,  Mr.  Phillips,  that  on  the  South- 
ern Pacific,  I  note  at  page  54,  that  they  further  tangled  it  up — 
I  mean  as  compared  with  some  of  the  other  roads,  of  computing 
on  a  lower  basis  and  paying  on  a  liigher.  The  road,  as  I  note 
here,  has  one  or  two  trips  over  100  miles,  schedule  of  train  is 
basis  for  computing  overtime  if  it  exceeds  12i/^  or  10  miles  per 
hour  Valley  or  Mountain,  respectively.  Irregular  freight  serv- 
ice uses  average  of  carded  freight  trains  in  same  direction.  Over- 
time at  rate  of  12 1/^  miles  per  hour.  Less  than  100  miles,  one  o;', 
two  trips,  8-hour  basis  for  computing  overtime.  More  than  two 
trips,  8  consecutive  hours  is  basis  for  computing  overtime.  All 
overtime  at  12i/o  miles  per  hour. 

Mr.  Phillips:  I  do  not  suppose  it  would  be  of  particular 
value  to  this  Board  to  go  into  all  of  that  detail,  but  in  its  final 
analysis,  when  its  final  overtime  is  allowed,  whether  it  is  over  100 
miles  or  under  100  miles  it  would  be  allowed  either  on  an  actual 
minute  basis  or  on  30  minutes  split.  I  think  that  is  the  point 
that  the  question  was  leading  up  to,  and  in  this  particular  sched- 
ule from  which  you  are  reading,  it  is  true,  perhaps,  that  over- 
time is  allowed  on  a  train  schedule  basis  in  both  freight  and  pas- 
senger serA'ice,  when  passenger  service  is  faster  than  20  miles 
per  hour,  or  freight  service  is  faster  than  12i/^  miles  per  hour. 

Mr.  Sheean:         And  the  irregular  freight  service. 

Mr.  Phillips:  Is  the  average  time  of  all  the  trains  running 
in  one  direction.  And  you  might  bring  in  the  D.  &  E.  G.,  and 
complicate  it  still  more.  But  they  have  both  22  miles  per  hour 
schedule  for  passenger  service,  12  miles  per  hour  for  freight, 
and  train  schedule  time  on  the  combined  lines  for  freight  and 
passenger  service. 

Mr.  Sheean:  I  think  we  agree,  Mr.  Phillips,  that  the  fact 
that  they  compute  the  overtime  on  a  speed  basis  of  10  miles  per 
hour,  or  11  or  12,  has  no  necessary  relationship  to  the  question 
of  whether  30  minutes  is  disregarded,  or  counted,  or  not  counted, 

Mr.  Phillips:  No,  sir.  That  was  why  I  interrupted  here. 
I  only  wanted  to  make  clear,  as  nearly  as  I  could  from  memory, 
without  going  into  the  detail,  that  I  thought  it  applied  either  on 
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the  30  minute  basis  or  30  minute  split,  on  both  8  hour  roads 
and  10  hour  roads. 

Mr,  Sheean:  Now,  Mr.  Trenhohn,  was  there  anything 
further  you  wanted  to  say  about  Article  1  before  we  pass  on 
to  the  rates  of  pay?  Well,  if  there  is  nothing  on  your  mind, 
we  can  come  back  to  it  at  some  other  time. 

Mr.  Trenholm:  I  don't  think  of  anything  at  this  time,  Mr. 
Sheean. 

Mr.  Sheean:  I  thought  perhaps  before  we  passed  it  that 
there  might  be  something  that  you  wanted  to  refer  to. 

Now,  in  connection  with  this  proposed  classification  on 
weights  on  drivers,  based  on  weights  on  drivers.  What  do  you 
find  to  be  the  situation,  Mr.  Trenholm,  as  to  any  uniformity  in 
weights  on  drivers  in  the  Western  territory?  First,  as  to  above 
215,000  pounds,  do  you  find  that  there  is  provision  as  to  both 
engineers  and  firemen? 

Mr.  Trenholm:  Yes,  there  is  a  provision  in  the  settlement 
ipf  1910,  I  believe,  both  of  firemen  and  of  engineers,  adjusting 
wages  on  the  basis  of  weight  on  drivers  above  215,000  pounds. 

Mr.  Sheean:  That  was  the  result  of  a  concerted  movement 
and  agreement  with  the  engineers,  and  the  result  of  arbitration 
as  to  the  firemen? 

Mr.  Trenholm:    Yes,  sir. 

Mr.  Sheean:  So  that  engines  above  215,000  pounds  on 
drivers  now  have — so  that  the  break  in  rates  is  uniformly  made 
in  Western  schedules  at  215,000  pounds  on  drivers! 

Mr.  Trenholm:     I  think  that  is  true. 

Mr.  Sheean:  Below  215,000  pounds,  what  ordinarily  is 
the  situation  as  to  the  classification  of  rates  of  pay? 

Mr.  Trenholm:  Well,  I  think  ordinarily  it  is  a  cylinder 
basis,  although  there  are  some  roads,  I  think,  that  have  a 
weight  on  drivers  basis  even  below  that. 

Mr.  Sheean:  You  have  made  no  particular  analysis  of  the 
showing  in  this  exhibit,  have  you,  Mr.  Trenholm,  as  to  what 
percentage  or  proportion  of  the  rates  in  the  present  schedule 
are  based  on  weights  on  drivers? 

Mr.  Trenholm:     No,  I  have  not. 

Mr.  Sheean:  Is  there  anything  in  practical  operation  that 
you  know  of  whereby  an  80,000  pounds  on  drivers  is  a  different 
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type  or  class  or  style  of  engine  from  one  just  above  it  in  weight 
on  drivers? 

Mr.  Trenliolm:     No. 

Mr.  Slieean:  How  abont  any  of  the  other  breaks  here! 
Is  there  anything  in  practical  operation  that  has  given  you  any 
indication,  as  a  practical  operating  man,  that  there  is  a  differ- 
ence in  engines  at  this  particular  breaking  point? 

Mr.  Trenholm :  No ;  I  have  been  unable  to  get  any  infor- 
mation, or  satisfy  myself  in  any  way  that  there  is  any  logical 
reason  why  these  particular  classifications  should  be  made,  as 
to  these  weights  on  drivers. 

Mr.  Sheean :  Well,  do  they  fit  into  anything  recognized  in 
operation,  or  have  any  relationship  to  any  particular  class  or 
style  of  ser\ice,  or  adjust  themselves  in  any  way  to  operating- 
conditions. 

Mr.  Trenholm:     No. 

Mr.  Sheean :  Well,  you  have  had  a  good  many  conferences 
with  the  draughtsmen  of  this  proposal.  Have  you  at  any  time 
been  able  to  elicit  an}'  information  on  that  subject,  any  more 
definite  and  specific  than  we  obtained  here  during  the  Arbitra- 
tion, as  to  why,  or  wherefore  these  differences  were  made? 

Mr.  Trenholm:     No. 

Mr.  Sheean:  Of  course,  you  recognize  a  proposition,  to 
which  assent  was  generally  given  here,  that  they  furnish  a  step 
ladder  in  increases  of  pay,  but  outside  of  the  proposition  of 
having  higher  rates  of  pay  at  particular  points,  have  you  ever 
heard  any  other  reason  suggested,  from  a  practical  operating 
standpoint,  as  to  why  the  division  was  made  in  this  manner? 

Mr.  Trenholm:  No,  I  do  not  know  of  any  reason  that  I 
have  ever  heard  of,  or  that  I  could  ascertain.  I  think  the  pur- 
pose in  it  probably,  was  to  change  the  standard,  from  cylinder 
basis,  to  weight  on  drivers;  not  that  there  is  anything  wrong 
with  the  cylinder  basis,  particularly,  but  the  principal  reason 
that  I  can  see  would  be  the  increase  in  compensation  that  comes 
with  this  different  spread. 

Mr.  Sheean :  Now,  Mr.  Trenholm,  in  that  Article  2,  250,000 
pounds  and  over  on  drivers,  the  highest  rate  in  freight  service 
shown  at  $6.70  on  engines  other  than  Mallet ;  then  immediately 
a  jump  on  the  next  line  to  $7.50  on  Mallet  engines  having  the 
same  weight  on  drivers,  do  you  know,  where  they  are  propos- 
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ing  to  measure  pay  by  weights  on  drivers,  of  any  reason  why 
the  pay  basis  on  weight  on  drivers  should  be  any  different, 
whether  the  engine  is  a  Mallet  or  is  not  a  Mallet?  The  scale 
is  based  on  mere  weights  on  drivers. 

Mr.  Trenholm:  I  think  in  that,  that  I  have  got  to  give 
credit  to  the  Committee  that  prepared  this.  This  reads  ''pas- 
senger service,"  and  they  give  the  rate  on  an  engine  250,000 
pounds  on  drivers,  in  passenger  service,  at  $5.60  for  the  en- 
gineers, and  $3.75  for  the  firemen.  Then,  down  at  the  bottom 
they  say,  ''Mallet  type  of  engines,  all  classes  of  service,  except 
switching  service,  weighing  less  than  250,000" — they  make  the 
engineer's  rate  $7.50  and  the  firemen's  $4.90.  With  the  same 
weight  on  drivers,  there  is  some  $2.00  difference  in  the  rate  of 
the  engineer  and  $1.15  difference  in  the  rate  of  the  firemen. 

Mr.  Sheean:  Well,  among  those  who  advocate  the  theory 
that  productive  efficiency,  or  work,  or  compensation  is  meas- 
ured by  weights  on  drivers,  have  you  ever  heard  any  argument 
presented  that  justifies  treating  a  Mallet,  or  any  other  kind  of 
an  engine,  on  a  different  basis  than  one  with  which  it  is  com- 
pared with  the  w^eights  on  drivers  basis  f 

Mr.  Trenholm:  It  seems  to  me  that  if  the  weight  on 
driver  basis  is  the  proper  basis  to  base  compensation  on,  it 
should  apply  to  all  engines.  I  see  no  reason  why  a  Mallet, 
weighing  less  than  250,000  pounds  on  drivers,  should  be  worth 
$2.00  a  day  more  than  a  Mikado,  or  a  Consolidated,  or  any 
other  class  of  engine  with  the  same  weight  on  drivers. 

Mr.  Sheean :  If  the  productive  efficiency  is  represented  by 
weights  on  drivers,  on  all  engines  other  than  Mallet,  can  you 
get  any  light  from  this  proposal  as  to  what  represents  the  pro- 
ductive efficiency,  when  you  get  over  to  a  Mallet  engine? 

Mr.  Trenholm :  No,  I  can  not.  The  same  condition  exists 
in  freight  service.  They  say  in  all  classes  of  service,  except 
passenger  and  switching  service,  on  locomotives  other  than  Mal- 
let type,  weighing  less  than — they  show  a  weight  of  250,000 
pounds,  at  $6.70.  The  same  weight  engine  as  a  Mallet  carries 
a  rate  of  $7.50. 

Mr.  Sheean :  Have  you  ever  been  able  to  get  any  light  on 
that  proposition,  Mr.  Trenholm,  from  any  of  the  draughtsmen 
of  this  proposal,  as  to  why  weight  on  drivers  does  in  one  case 
measure  responsibility,  or  labor,  or  compensation,  or  produc- 
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tive  efficiency,  but  does  not  measure  it  in  the  same  way  on  a 
different  type  of  engine? 

Mr.  Trenliolm :  I  mnst  admit  that  I  think  onr  entire  com- 
mittee, inchiding  myself — that  was  put  in  .there  so  cleverly  that 
we  did  not  discover  it,  until,  having  read  this  thing  over  a  good 
many  hundred  times,  it  dawned  on  some  of  the  committee  that 
this  Mallet  engine,  down  at  the  bottom,  was  in  all  service  ex- 
cept switching  and  passenger,  and  took  a  higher  rate  than  the 
same  weight  of  engine  in  other  makes  of  engines,  and  I  have 
never  asked  any  of  the  makers  of  those  their  explanation  of 
that. 

Mr.  Sheean :  "Well,  now,  Mr.  Trenholm,  in  connection  with 
the  establishment  of  any  uniform  rate,  whether  that  uniform 
rate  be  based  on  cylinder  dimensions,  or  on  weights  on  drivers, 
can  you  give  us  some  idea  of  how  many  other  things  must  be 
taken  into  consideration,  in  connection  with  that,  in  bringing 
about  fairly  uniform  compensation  to  the  men  working  under 
uniform  rates? 

Mr.  Trenholm :  Why,  Mr.  Sheean,  there  are  so  many  con- 
ditions in  this  vast  territory  that  affect  the  compensation  of  the 
men  in  engine  service,  that  I  would  hardly  know  where  to  start. 
There  are,  in  this  territory,  affecting  compensation,  that  would 
have  to  be  taken  into  consideration  in  standardizing  rates,  a  lot 
of  rules. 

Mr.  Sheean :     Give  us  some  of  them. 

Mr.  Trenholm:  Preparatory  time;  initial  terminal  delay; 
initial  terminal  switching ;  handling  freight  carried  in  passenger 
trains ;  switching  en  route ;  construction  work ;  road  or  mainte- 
nance work;  loading  and  unloading  less  than  carload  freight; 
icing  and  weighing  cars ;  backing  up  rules  on  some  roads ;  doub- 
ling hills,  provided  for  in  a  great  many  schedules,  some  on  arbi- 
traries,  some  on  actual  mileage;  running  for  coal  and  water; 
side  trips ;  road  time  in  miles ;  constructive  mileage  allowance ; 
final  terminal  delay ;  final  terminal  switching ;  stock  yards  trips 
and  special  deliveries;  inspection  time  and  I  think  others  that 
I  cannot  recall. 

Mr.  Sheean:  Well,  each  and  all  of  those  rules,  upon  a 
trip  upon  similarly  situated  railroads,  will  run  into  compensa- 
tion on  road  trips. 
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Mr.  Trenholm:  Every  one  of  them,  I  think,  means  com- 
pensation. 

Mr.  Sheean :  In  order  then,  that  the  compensation  of  men 
on  two  similarly  situated  roads  may  work  out  the  same  amount, 
at  the  end  of  the  same  number  of  trips,  or  number  of  miles,  or 
number  of  days,  or  number  of  hours,  you  would  have  to  have 
not  only  uniformity  in  the  rates  of  pay,  whether  based  on  cylin- 
ders or  on  drivers,  but  also  uniformity  in  at  least  all  of  these 
rules  that  you  have  now  named? 

Mr.  Trenholm:  And  I  think  one  of  the  serious  things  to 
be  considered  in  attempting  to  standardize  rates  and  rules  is 
that  the  practice  of  paying  by  the  mile  destroys  the  possibility 
of  making  men's  compensation  equal.  That  can  be  exemplified 
in  thousands  of  cases.  To  make  myself  clear,  a  railroad  having 
a  run  in  passenger  service  of  200  miles,  to  which  three  crews 
are  assigned.  Those  three  crews,  .in  handling  the  train  this 
200  miles,  work  twenty  days  a  month,  or  two-thirds  of  the 
month  to  each  of  them.  The  result  is  that  they  divide  up  this 
200  mile  run  between  three,  making  their  compensation,  we 
will  say,  for  example,  $2,500  a  year  each.  Eight  on  the  same 
division,  in  the  same  localit}^,  the  same  seniority  district,  there 
may  be  two  runs  of  175  miles  that  are  not  divided  up  between 
three  men,  but  two  men,  running  one  each  way,  every  day. 
Those  two  men,  getting  175  miles  each  day,  will  draw  a  much 
higher  compensation  than  any  one  of  the  three  men  on  the 
200  mile  run.  The  mileage  comes  into  the  compensation,  so 
pronounced,  in  regulating  the  compensation  of  a  man,  that  it  is 
impossible  to  regulate  it  by  the  rate  per  mile  or  rate  per  hour. 

The  Chairman:     We  will  suspend  until  10  o'clock. 
(Whereupon,  at  5   o'clock  P.  M.,  February  16,  1915,  an 
adjournment  was  taken  until  February  17,  1915,  at  10  o'clock 
A.  M.) 
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IN   THE   MATTER  OF   THE 

ARBITRATION 

betiueen  the 
WESTERN  RAILWAYS 
and 
BROTHERHOOD  OF  LOCOMOTIVE 
ENGINEERS 
and 
BROTHERHOOD    OP    LOCOMOTWE    FIRE- 
MEN AND  ENGINEMEN 
under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914. 


Chicago,  Illinois,  February  17,  1915. 

Met  pursuant  to  adjournment  at  10:05  o'clock  A.  M. 
Present :     Arbitrators  and  x)arties  as  before. 

Mr.  Burgess :  Mr.  Chairman,  on  page  5027  of  the  record, 
it  shows  that  Mr.  Burgess  asked  the  following  question : 

' '  That  would  be  at  one  end  of  the  railroad.  At  intermediate 
stations,  where  the  trains  simply  change  engines,  it  is  done  in 
five  minutes,  in  nearly  all  cases." 

That  question  was  asked  by  Mr.  Park. 

At  page  5027,  the  twelfth  paragraph,  it  roads,  question  by 
Mr.  Burgess: 

"It  would  necessitate  that  he  have  his  engine  at  the  round- 
house. ' '  It  should  read :  "It  would  necessitate  that  he  have  his 
engine  ready  at  the  roundhouse. ' '    That  is  all,  Mr.  Chairman. 

The  Chairman :  Anything  else  ?  I  have  here  a  copy  of  the 
stipulation,  extending  the  time  within  which  to  hear  and  de- 
termine the  matters  in  this  controversy,  and  I  will  ask  the 
stenographer  to  insert  it  in  the  record. 

(The  stipulation  al)ove  referred  to  is  as  follows:) 
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Arbiteation  Between  the  Western  Eailroads  and  Brother- 
hood OF  LocoMOTR^  Engineers  and  Brotherhood 
OF  Locomotive  Firemen  and  Enginemen. 


City  of  Chicago, 
County  of  Cook. 
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THIS  AGREEMENT,  made  and  entered  into  this  16tli  day 
of  February,  1915,  by  and  between  the  CONFERENCE  COM- 
MITTEE OF  MANAGERS  OF  THE  WESTERN  RAIL- 
ROADS, represented  by  A.  W.  TRENHOLM,  Chairman,  and 
the  BROTHERHOOD  OF  LOCOMOTIVE  ENGINEERS,  rep- 
resented by  W.  S.  STONE,  Grand  Chief,  and  the  BROTHER- 
HOOD OF  LOCOMOTIVE  FIREMEN  AND  ENGINEMEN, 
represented  by  W.  S.  CARTER,  President, 

WITNESSETH:  Whereas,  It  has  become  apparent  that 
it  will  be  impracticable,  and  will  not  allow  the  Arbitrators  suffi- 
cient time,  to  arrive  at  an  award  before  the  expiration  of  the 
ninety  (90)  days  from  the  beginning  of  the  hearings,  as  required 
by  the  Agreement  of  Arbitration  entered  into  August  3,  1914, 
pursuant  to  the  Act  of  Congress  known  as  Public  Act  No.  6,  ap- 
proved July  15,  1913,  entitled  "An  Act  providing  for  mediation, 
conciliation  and  arbitration  in  controversies  between  certain  em- 
ployers and  their  employees," 

Therefore,  It  Is  Hereby  Agreed  and  Stipulated,  That  the 
limitation  fixed  by  the  said  Arbitration  Agreement,  within  which 
the  award  must  be  filed,  be  and  the  same  is  herebv  extended 
beyond  the  Twenty-seventh  day  of  February,  1915,  to  and  includ- 
ing the  20th  day  of  April,  1915,  and  that  the  award  when  filed 
shall  be  as  legal  and  binding  in  all  its  features  upon  all  parties 
to  the  original  Articles  of  Agreement,  as  if  it  had  been  signed 
and  filed  in  accordance  with  the  provisions  of  said  Arbitration 
Agreement  within  ninety  days  from  the  beginning  of  the  hear- 
ings ;  it  being  the  intent  and  purpose  of  this  agreement  that  the 
legality  and  effectiveness  of  the  award  shall  not  be  in  any\vise 
affected  by  its  date  and  filing  subsequent  to  February  27,  1915 ; 
and  all  the  parties  hereto  separately  and  collectively  waive  all 
right  of  exception  or  appeal  from  the  said  award  on  account  of 
the  delay  in  its  filing,  and  agree  that  they  will  not  seek  in  any 
manner  to  annul  or  set  aside  the  award,  or  fail  to  comply  with  it 
by  reason  of  its  date  or  the  extension  of  time  as  herein  agreed  to. 
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This  Agreement  is  executed  in  quadruplicate;  one  copj^  of 
it  shall  be  forthwith  filed  with  the  Board  of  Arbitration  and  be- 
come a  part  of  the  record  in  the  hearings ;  another  copy  to  be 
forthwith  transmitted  to  the  Commissioner  of  Mediation  and 
Conciliation  at  Washington,  D.  C,  each  having  the  full  force 
and  effect  of  an  original  the  day  and  year  first  above  written. 

CONFERENCE  COMMITTEE  OF 
MANAGERS, 

By  A.  W.  Trenholm,  Chairman. 
BROTHERHOOD  OF  LOCOMOTIVE 
ENGINEERS, 

By  W.  S.  Stone,  Grand  Chief. 
BROTHERHOOD  OF  LOCOMOTIVE 
FIREMEN  AND  ENGINEMEN, 
By  W.  S.  Carter,  President. 
State  of  Illinois, 
City  of  Chicago,  Us : 
County  of  Cook. 

On  this  17th  day  of  February,  1915,  before  me  personally 
appeared  A.  W.  Trenholm,  to  me  known  to  be  the  person  de- 
scribed in  and  who  executed  the  foregoing  instrument,  and  duly 
acknowledged  the  execution  thereof. 
[seal]  W.  S.  JAMESON,  Notary  Public. 

State  of  Illinois, 
City  of  Chicago,  >ss: 
County  of  Cook. 

On  this  17th  day  of  February,  1915,  before  me  personally 
appeared  W.  S.  Stone,  to  me  known    to    be    the    person    de- 
scribed in  and  who  executed  the  foregoing  instrument,  and  duly 
acknowledged  the  execution  thereof. 
[seal]  W.  S.  JAMESON,  Notary  Public. 

State  of  Illinois, 
City  of  Chicago,  Us: 
County  of  Cook. 

On  this  17th  day  of  February,  1915,  l^efore  me  personally 
appeared  W.  S.  Carter,  to  me  known    to    be    the    person    de- 
scribed in  and  who  executed  the  foregoing  instrument,  and  duly 
acknowledged  the  execution  thereof. 
[seal]  W.  S.  JAMES0:N',  Notary  Public. 
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A.  W.  TEENHOLM  was  recalled  for  further  examination 
and  having  been  previously  sworn,  testified  as  follows : 

Mr,  Sheean :  Mr.  Trenholm,  we  were  on  part  of  Article  2, 
pertaining  to  rates  of  pay.  There  has  heretofore  been  read  into 
the  record  a  letter  from  Mr.  Nixon,  with  reference  to  weight 
on  drivers,  and  I  would  also  like  to  make  a  part  of  the  record, 
Mr.  Carter's  reply  to  Mr.  Nixon,  at  the  time  that  suggestion 
was  made.    The  letter  of  Mr.  Carter  is  dated : 

'' Chicago,  Illinois,  January  23,  1911. 
''Mr.  W.  C.  Nixon, 

Chairman,  Managers'  Conference  Committee, 
Chicago.  * 

Dear  Sir: — Since  receiving  your  letter  of  January  19th, 
1911,  and  since  our  last  conference,  our  Committee  has  spent  the 
iime  in  day  and  night  sessions  attempting  to  devise  some  means 
of  carrying  out  your  request  at  the  special  rate  of  $3.75  per 
day  that  a  basis  of  weight  on  drivers  be  substituted  for  the  size 
of  cylinder. 

"It  appears  to  me  that  because  of  the  many  classes  of  loco- 
motives in  use  on  the  lines  represented,  and  their  various  weights 
on  drivers,  it  is  impossible  for  our  Committee  to  agree  among 
themselves  to  "such  a  change  of  basis.  Many  propositions  have 
been  drafted,  only  to  be  complicated  by  the  recitation  of  local 
conditions. 

''The  difficulties  of  the  situation  are  made  more  intense  by 
the  fact  that  when  the  call  was  issued  for  this  meeting,  our 
members  on  several  lines  of  railway  instructed  their  respective 
chairmen  not  to  deviate  from  the  Arbitration  Award,  as  inter- 
preted by  the  Arbitrators.  I  can  express  the  situation  in  no 
better  language  than  to  quote  from  a  former  letter." 

I  do  not  think  the  remaining  portion  of  the  letter  bears  on 
the  question  of  changing  from  cylinders  to  drivers. 

Mr.  Phillips :  Mr.  Chairman,  it  might  be  Avell  to  state,  in 
connection  with  that  letter,  without  differing  from  it  in  any  way, 
of  course,  the  letter  speaks  for  itself,  that  Mr.  Carter,  when 
referring  to  this  letter  in  one  of  the  earlier  hearings,  did  not 
have  this  letter  present  but  he  explained,  I  think,  what  is  sub- 
stantially explained  in  the  letter  there,  with  the  additional 
explanation  or  information  that  there  was  a  question  raised  as 
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to  the  riglit  of  the  Board  to  deviate  from  the  Arbitration  Award, 
and  I  think  Mr.  Carter  stated  that,  on  legal  advice,  which  was  to 
the  effect  that  any  individual  might  resort  to  the  injunction  to 
prevent  any  changing  from  the  award,  it  was  decided  not  to 
make  any  change  at  that  time.  That  was  Mr.  Carter's  explana- 
tion when  this  matter  was  up  before,  as  I  recall  it. 

Mr.  Sheean :  Mr.  Trenholm,  turning  to  the  part  of  Article 
2  headed  ' '  Pusher,  Helper,  Mine  Euns,  Work,  Wreck,  Belt  Line, 
Transfer,  and  all  other  Unclassified  Service,"  what  have  you  to 
say  with  reference  to  the  proposal  which  is  made  that  engineers 
and  firemen  on  locomotives  in  pusher  and  helper  service,  mine 
runs,  work,  wreck,  belt  line  and  transfer  service  and  all  other 
unclassified  service,  will  be  paid  through  freight  rates,  according 
to  the  class  of  engine? 

Mr.  Trenholm:  Under  the  present  schedule  there  is  a 
variety  of  methods  of  paying  the  engineers  in  this  class  of  serv- 
ice. Probably  no  two  roads  apply  the  same  rules  and  rates  in 
all  of  the  things  enumerated  in  that  heading.  Mr.  Stone,  I  think, 
read  into  the  record  that  the  automatic  release  or  tie-up  rule 
would  not  apply  to  regularly  assigTied  pusher  or  helper  engines, 
but  he  did  not  exempt  anything  except  the  regularly  assigned 
pusher  or  helper.  That,  I  presume,  in  the  territory  represented, 
is  a  very  large  proportion  of  the  pusher  and  helper  service.  I 
mean  that  a  very  large  proportion  is  not  regularly  assigned. 

Mr.  Sheean :  Well,  now,  just  how  do  they  ordinarily  run 
in  helper  service? 

Mr.  Trenholm :  I  presume  nearly  every  road  at  some  point 
on  its  line  has  to  assist  trains.  There  is  a  very  fair  example  of 
that  in  the  territory  I  am  most  familiar  with,  St.  Paul  and 
Minneapolis.  Out  of  St.  Paul,  practically  every  train  of  any 
size  has  got  to  be  helped.  All  heaw  passenger  trains  going  into 
St.  Paul  go  out  over  a  grade  of — a  short  grade  of  approximately 
2  per  cent. 

Mr.  Sheean:     About  what  distance  does  tliat  grade  extend? 

Mr.  Trenholm:  Well,  the  2  per  cent  part  of  it  is  probably 
not  over  a  mile.  It  runs  from  1%  per  cent  to  a  little  over  2 
per  cent.  The  2  per  cent  part  of  it  is  not  over  a  mile,  but  that 
calls  for  helping  every  passenger  train  of  any  size  out  of  there. 
It  calls  for  the  help  of  all  freight  trains  on  the  Omaha  Eoad. 
and  we  do  not  assign  a  regular  helper  to  the  service,  for  the 
reason  that  one  helper  would  not  be  of  any  particular  use. 
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Mr.  Slieeau:  Tell  us  just  how  you  do  handle  it  and  why 
you  handle  it  in  the  way  you  do  ? 

Mr.  Trenholm :  Every  engine  that  works  in  the  yard  some 
time  during  the  day  will  help  a  train.  The  trains  bunch  in, 
and  there  will  be  times  when  five  or  six  engines  are  helping- 
trains  for  perhaps  ten  or  fifteen  minutes  or  half  an  hour,  per- 
haps an  hour.  But,  in  the  movement  of  the  business,  they  take 
any  engine  that  is  handiest  to  help  the  train  that  needs  help. 

Mr.  Sheean:  And  about  what  is  the  distance  over  wliich 
tliis  help  is  given? 

Mr.  Trenholm:  Well,  they  usually,  in  passenger  service, 
help  the  trains  from  the  Union  Depot  going  to  Minneapolis,  as 
far  as  Como.  That  is  about  three  miles.  Trains  coming  east 
are  helped  to  Hazel  Park,  which  is  a  distance  of  probably  five 
miles,  and  that  carries  them  out  of  the  yard  district,  so  that  any 
switch  engine  under  these  rules  as  requested,  used  to  hel})  a 
train  out  of  the  yard,  would,  under  a  strict  interpretation,  be 
entitled  to  a  day  in  road  service,  in  addition  to  their  day  in  yard 
service. 

Mr.  Sheean :  In  your  situation  where  those  are  not  as- 
signed, and,  therefore,  the  automatic  release  applies  to  them, 
they  would  be  entitled  to  apply  the  rule  for  every  one  of  those 
fifteen  minute  periods? 

Mr.  Trenholm  :  The  automatic  release  would  apply  to  those 
engines  that  went  out  of  the  vard  territorv  and  back  into  the 
terminal  again. 

Mr.  Park:  Prom  your  knowledge  of  the  conditions  in  this 
territory  outside  of  the  regularly  assigned  helper  districts,  is 
that  pretty  universally  the  case,  that  a  switch  engine  is  liable  to 
be  used — 

Mr.  Trenholm:  I  think  very  gener^dly.  I  speak  of  St. 
Paul  because  I  think  every  road  there,  all  the  roads  using  the 
Great  Northern  between  St.  Paul  and  Minneapolis,  must  pass 
over  this  two  per  cent  grade.  All  trains  coming  through  from 
the  West  on  our  road,  going  east,  must  go  up  this  two  per  cent 
grade.  The  Burlington,  in  coming  in  there,  must  go  to  Minne- 
apolis over  this  two  per  cent  grade.  The  Milwaukee,  going  the 
other  route,  on  their  circuit  around  the  city,  must  go  up  this  two 
per  cent  grade.    All  of  them  assist  their  trains  by  switch  engines. 
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Mr.  Park:  Does  that,  from  your  investigation  of  condi- 
tions existing  on  these  ninety-eiglit  railroads,  oeciir  more  or  less 
everywhere  f 

Mr.  Trenhohn :     I  find  it  in  a  great  many  eases. 

Mr.  Park:     At  terminals,  Ijridges,  valleys — 

Mr.  Trenholm:  Yes;  in  talking  with  the  members  of  the 
committee  who  are  familiar  with  different  parts  of  the  country, 
thev  advise  me  that  that  is  the  case. 

Mr.  Park:  And  the  regularly  assigned  helper  districts  are 
comparatively  few?    They  are  in  the  mountain  territory f 

Mr.  Trenholm  r  Very  largely  confined  to  the  mountain 
territory.  Of  course,  there  are  other  districts  where  they  have 
places  where  they  have  regularly  assigned  ]iel])ers,  sim]>ly  where 
a  train  en  route  is  helped  up  a  hill. 

Mr.  Park:  A  switch  engine  may  go  out  of  the  terminal 
and  push  for  an  hour  or  fifteen  minutes,  and  then  resume  its 
work  ? 

Mr.  Trenholm:  'Yes. 

Mr.  Park:  And  another  train  coming  along  in  five  or  six 
hours  would  receive  help  out  of  a  terminal  that  has  more  than 
1.8  per  cent  grade  I 

Mr.  Trenholm:     Yes. 

The  Chairman:  To  what  extent,  under  Mr.  Stone's  state- 
ment, in  your  opinion,  is  the  service  excluded  ? 

Mr.  Trenholm :  It  would  be  a  good  deal  of  a  guess  with 
me.    I  would  say — 

The  Chairman :  Could  you  not  give  us  an  illustration,  a 
statement  as  to  what  would  be  excluded  and  what,  in  your  opin- 
ion, would  be  included  f 

Mr.  Treuholm :  ~Sh\  Stone  exempts  all  regularly  assigned 
helpers  from  the  automatic  tie-up.  The  regularly  assigned  help- 
ers are,  in  general,  in  the  mountains,  that  do  nothing  else  but 
help  trains.  In  tlie  other  territory — for  instance,  we  have  a 
place  on  our  road,  Hudson,  where  we  go  down  a  two  per  cent 
grade,  and  up  one  again,  for  three  miles.  We  keep  three  helpers 
there  doing  nothing  else.  They  are  regularly  assigned,  and 
would  be  released  from  the  automatic  tie-up.  There  are  a  good 
many  roads  that  have  that.  I  would  say,  as  an  estimate,  your 
Honor,  that  probably  50  per  cent  of  the  helping  service  in  this 
entire  Western  territory  is  assigned  helper  service. 
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The  Cliainiiaii:     How  miieli :' 

Mr.  Treiiliolm:     50  per  cent  oi'  the  helping  done. 

The  Chairman:  As  to  this  class  of  service  that  yon  speak 
of — either  in  St.  Panl  or  Minneapolis,  I  do  not  know  which 
now — is  that  regularly  assigned  helper  service? 

Mr.  Trenholni:  No,  sir;  that  is  done  by  any  switch  engine 
that  is  most  available. 

Mr.  Sheean :  I  wish  yon  would  make  just  a  little  clearer, 
Mr.  Trenholm,  why,  in  practical  operation,  there  and  at  other 
places  similarly  situated,  it  is  not  practicable  to  cover  it  by  regu- 
larly assigned  crews  who  do  nothing  else. 

Mr.  Trenholm:  The  reason  that  it  would  be  impracticable 
to  assign  helpers  to  the  service,  is  that  it  bunches.  Your  pas- 
senger trains  come  in  in  the  morning,  as  a  rule,  and  are  quite 
thick;  with  us,  there  will  be  five  or  six  ]:)assenger  trains  arriving 
in  St.  Paul  within  two  or  three  hours  in  the  morning,  and  all  of 
them  have  to  be  helped.  After  that  is  over  there  is  a  lapse 
of  time  when  you  do  not  need  the  helper  service;  there  are  no 
trains  to  help. 

The  Chairman  :  What  wage  is  a  fireman  paid  in  this  serv- 
ice, at  Minneapolis  and  St.  Paul,  under  the  present  schedule? 

Mr.  Trenholm:  He  is  paid  the  switching  rate,  which  my 
recollection  is  for  yard  engines — $2.50,  I  think  it  is. 

Tlie  Chairman:  Xow,  the  engineers  who  are  employed, 
what  rate  do  they  receive? 

Mr.  Trenholm:  The  yard  engines  receive  $4.25,  I  think; 
421/0  cents  an  hour. 

The  Chairman :  Xow,  they  are  men  who  are  employed, 
either  in  running  through  runs  or  local  service,  are  they? 

Mr.  Trenholm:  They  are  employed  in  yard  service  exclu- 
sively. That  is,  they  are  employed  in  the  yard,  doing  switching 
and  doing  this  occasional  helping,  as  thoy  are  needed,  but  they 
are  there  at  that  ])oint.     They  do  not  go  away. 

The  Chairman :  Well,  if  they  were  doing  that,  ^iiy  would 
they  not  come  under  the  term  of  ''Regular  assigned  helper 
service  ? ' ' 

Mr.  Trenholm  :     No ;  they  are  assigned  to  switching  service. 

Mr.  Park :  INfr.  Trenholm,  in  your  investigation  of  the 
conditions  that  exist  on  the  railroads,  did  you  find  that  helpers 
are  intermittent  and  spasmodic,  and  controlled  to  a  great  extent, 
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in  some  localities,  by  the  weather  conditions, — on  account  of 
snow  or  reasons  of  that  kind! 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  Would  you  not  think  that,  taking  this  vast 
country  into  consideration  and  that  these  conditions  obtain  over 
a  great  territory,  that  your  estimate  of  50  per  cent  of  assigned 
helper  service  was  rather  high! 

Mr.  Trenholm :  I  would  not  undertake  to  give  any  definite 
answer  to  that,  because  I  made  no  investigation.  There  is  a 
good  deal  of  helper  service  in  mountains,  assigned  helper  serv- 
ice, engines  that  are  assigned  to  help  trains  and  nothing  else. 
There  is  also  in  service,  other  than  mountain,  a  good  many 
helper  engines  assigned,  but  my  estimate,  I  think,  would  be  con- 
servative to  say  that  50  ])er  cent — I  may  be  high  on  the  assigned 
service. 

Mr.  Park :  Is  it  not  frequently  the  case  that  com]iaratively 
light  trains,  such  as  fruit  or  banana  trains,  are  pushed,  to  get 
them  under  way  quickly  out  of  the  yard,  to  expedite  the  move- 
ment ? 

Mr.  Trenholm :     Yes. 

Mr.  Park:  Passenger  trains  are  frequently  pushed.  It 
only  takes  a  few  minutes  of  the  switch  engine's  time  to  do  that. 
They  run  u]t  liehind  and  push  them  a  mile  or  so,  then  cut  off  and 
go  Itack  to  their  work.  No  greater  risk  or  hardship,  or  any 
greater  responsibility  in  doing  that  work,  is  there,  than  the 
ordinary  switching? 

Mr.  Trenholm  :  No  ;  there  is  no  reason  that  I  know  of  why 
pushing  engines  around  a  yard — an  engineer  that  occasionally 
does  pushing  should  be  classed  as  in  any  higher  class  service 
tli.'.u  tlie  switch  engineer  or  switch  fireman. 

Mr.  Pai'k  :  It  would  l)e  just  as  reasonable  to  ask  that  a 
switch  engine  be  ]iaid  a  higher  rate,  for  putting  coal  up  into  a 
coal  shed? 

Mr.  Trenholui:  T  think  it  would  be,  yes.  We  pay  the 
nusher  or  heljier  engine,  while  pushing  the  passenger  train,  a 
higher  rate  than  the  engineer  that  is  pulling  the  passenger  train 
would  get. 

Mr.  Park:  And  he  has  no  responsibibties.  Tie  does  not 
handle  the  air? 

Mr.  Trenholm:     No. 
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Mr.  Shea :  Do  you  have  regular  assigned  helper  service 
on  your  road? 

Mr.  Trenholiu :  Have  regular  assigned  helper  service  at 
Hudson  and  one  at  Knapp. 

Mr.  Shea :  About  what  per  cent  of  your  helper  service  do 
you  consider  assigned  service? 

Mr.  Trenliolni :  AVitli  us,  I  would  consider  our  helper  serv- 
ive  not  to  exceed  20  per  cent  on  the  Omaha  Road. 

Mr.  Shea:     What  is  your  liel]ier  rate  for  firemen! 

Mr.  Trenhohn  :  Our  lielper  rate  at  Hudson  on  the  25x28 
cylinder  engine,  is  $3.95  ])ei-  day  of  12  liours  or  less. 

Mr.  Shea:  Do  you  have  a  12  lioui-  day  in  your  helper 
service  ? 

Mr.  Stone:     What  is  that  rate  again,  please? 

Mr.  Trenholm:     $3.95. 

Mr.  Stone:     $3.95! 

Mr.  Trenholm:     Yes. 

Mr.  Stone:  You  do  not  ])ay  the  switch  engine  rate,  then, 
for  your  heljier  service? 

Mr.  Trenholm :     This  is  a  12  hour  day. 

Mr.  Shea  :     You  said  that  was  on  your  Hudson  helper. 

Mr.  Trenliohn:  Hudson  liel]K^r,  on  tlie  4fi2  class  engine, 
class  E. 

Mr.  Shea :  What  is  the  road  rate  for  the  fireman  on  that 
class  of  engine? 

Mr.  Trenholm:     You  mean  in  freight! 

Mr.  Shea :     Yes,   in   freight. 

Mr.  Trenholm :  $3.75  per  100  miles  or  less,  10  hours  or 
less. 

Mr.  Shea:  Well,  uow,  take  the  next  lower  class.  What  is 
the  rate  for  hel])er  and  what  is  the  rate  for  through  freight,  for 
that  class  of  engine  '! 

Mr.  Treuholm  :  $3.50  for  the  Hudson  helper,  per  day  of 
12  liours  or  less,  and  in  freight  service  $3.30,  I  think  it  is,  or 
$3.20  per  100  miles  or  less,  10  hours  or  less. 

Mr.  Shea  :  Now,  take  your  other  helper  service,  not  on  the 
Hudson  helper.     What  was  your  last  schedule  for  the  fireman? 

Mr.  Trenholm:  August  1st,  1910,  but  there  has  been  an 
addition  to  the  schedule  since  then. 

Mr.  Shea :     Now,  take  your  other  helper  service,  not  in- 
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eluding-  the  Hudson  service.  What  rates  of  pay  do  yon  pay  in 
that  service? 

Mr.  Trenhoim:     Well,  we  pay  the  yard  rate. 

Mr.  Shea  :     In  other  helper  service  ? 

Mr.  Trenhohn:  We  have  no  other  1iel]ier  service,  except- 
ing at  Knapp, 

Mr.  Shea:  Take  nnassigned  helper  service.  Wliat  are  the 
rates  of  pay  ? 

Mr.  Trenhohn :     They  take  the  yard  rate. 

Mr.  Shea:     In  all  of  them!    In  all  other  helper  service? 

Mr.  Trenhohn :  We  have  no  other  helper  service  assigned. 
Any  engineer  helps  with  us  and  he  takes  the  rate  of  the  service 
in  which  he  is  working. 

Mr.  Shea :  Well,  now,  Mr.  Trenhoim,  yon  take  your  sched- 
ule. Article  1. 

Mr.  Trenhoim :     We  have  a  rate  in  there  for  helper  service. 

Mr.  Shea:  Take  engines  with  cylinders  under  18  inches 
now,  helper  service? 

Mr.  Trenhoim:     $2.85. 

Mr.  Shea:     That  is  higher  than  yard  service,  is  it  not? 

Mr.  Trenhoim :     Yes. 

Mr.  Shea:  Take,  on  engines  with  cylinders  18  inches  and 
over  in  diameter,  what  is  the  rate ! 

Mr.  Trenhoim:     $2.90. 

Mr.  Shea :     That  is  higher  than  yard  service,  is  it  not  ? 

Mr.  Trenhoim :     Yes,  sir. 

Mr.  Shea:     Now,  take  engines,  8-wheel,  with  trailer  G-3? 

Mr.  Trenhoim:     $2.90. 

Mr.  Shea:     $3.05,  is  it  not? 

Mr.  Trenhoim:     $3.05,  yes.    G-3  is  $3.05. 

Mr.  Shea :  Now,  take  the  18  to  19-inch  cylinders,  what  rate 
of  pay? 

Mr.  Trenhoim:     $3.10. 

Mr.  Shea :     Now,  that  is  higher  than  yard  service,  is  it  not  ? 

Mr.  Trenhoim:     Yes. 

Mr.  Shea:     Now,  take  the  next  class,  G-1,  G-2? 

Mr.  Trenhoim:     $3.30. 

Mr.  Shea:  And  also  the  same  rate  of  pay  for  Class  I-l 
and  Class  1-2? 

Mr.  Trenhoim:     Yes. 
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Mr.  Shea:  They  are  all  higher  than  switch  rates,  aren't 
they? 

Mr.  Trenholni :  Mr.  Shea,  those  are  road  rates.  They  are 
simply  put  in  that  schedule  as  paying  to  helpers ;  if  helpers  are 
assigned  and  worked,  they  would  get  the  road  rate. 

Mr.  Shea :  Then  it  is  not  true  in  yard  service — you  don 't 
pay  yard  service? 

Mr.  Trenholni:  We  don't  have  any  helpers  under  that 
rate.  They  are  in  the  schedule,  just  as  a  number  of  passenger 
rates  that  are  in  here,  for  engines  that  never  run  on  passenger 
trains.  If  we  assign  a  helper  to  helper  service,  on  a  ten-hour 
day,  they  would  get  the  road  rates. 

Mr.  Shea:  Mr.  Trenholm,  I  understood  you  to  say  you 
paid  switch  rates  for  your  helper  service. 

Mr.  Trenholm :  Because  we  have  no  assigned  helper  serv- 
ice. If  we  use  an  engine  in  the  yard  to  push  a  train  out  of  the 
yard,  they  get  switch  rates.  They  are  not  assigned  to  helper 
service.  They  are  assigned  to  switch  service,  but  used  occasion- 
ally to  push  trains  out  of  the  yard. 

Mr.  Shea :    Well,  that  is  helper  service,  is  it  not? 

Mr.  Trenholm:     No,  I  don't  call  it  so. 

Mr.  Park:  Does  your  schedule  give  the  location  in  which 
the  helpers  are  used  under  those  rates  ? 

Mr.  Trenholm:  No,  just  simply  names  a  rate  for  helper 
service. 

Mr.  Park:  You  would  not  consider  the  use  of  a  switch 
engine  in  a  spasmodic  way,  as  a  helper  or  pusher  ser^dce,  would 
you? 

Mr.  Trenholm:     No. 

Mr.  Shea :  Then,  Mr.  Trenholm,  while  the  rates  are  in  the 
schedule  for  helper  service  for  the  different  classes  of  engines, 
and  I  notice  set  opposite  the  rates,  "These  rates  include  all 
overtime  per  day  of  ten  hours  or  less,"  it  doesn't  mean  any- 
thing? 

Mr.  Trenholm:  Yes,  it  does.  It  means  that  if  we  have 
occasion  to  assign  a  helper  to  any  service,  that  they  would  take 
these  rates.  We  have  a  rate  in  here  for  Z  engine  in  passenger 
service.  We  never  use  it  in  passenger  service,  but  should  it 
ever  be  used  in  an  emergency  in  passenger  service,  that  is  the 
rate  it  would  take. 
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Mr.  Shea:  Take  other  helper  service,  not  passenger  serv- 
ice, this  does  not  distinguish  between  passenger  and  freight 
service. 

Mr.  Trenholm:     I  know  it  doesn't. 

Mr.  Shea :     It  says  ' '  All  pusher  service. ' ' 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Shea:  Now,  do  I  understand  that  where  you  do  have 
helper  service,  and  because  you  claim  it  is  unassigned  service, 
that  you  do  not  pay  the  rate  provided  for  in  the  schedule,  but 
in  lieu  thereof  you  pay  switching  rates.  Is  that  what  you  under- 
stand? 

Mr.  Trenholm :  What  I  want  you  to  understand,  Mr.  Shea, 
is  that  you  place  a  rate  in  this  schedule  at  the  request  of  the 
men,  covering  the  service  of  a  helper  engine  assigned  to  a  helper 
district,  and  if  we  should  put  an  engine  into  that  service,  assign 
her,  that  would  be  the  rate  they  would  get.  We  don't  consider 
the  pushing  of  a  train  out  of  the  yard  as  helper  service.  There- 
fore, the  engine  that  does  that  is  a  switch  engine,  and  receives 
switching  rates. 

Mr.  Shea:     But  they  do  perform  helper  service? 

Mr.  Trenholm :  They  help  that  train  out  of  the  yard,  yes, 
sir,  temporarily. 

Mr.  Shea :  Then,  under  your  interpretation,  you  can  avoid 
the  payment  of  these  rates,  as  provided  for  in  the  schedule, 
simply  because  you  refuse  to  assign  an  engine  to  that  work? 

Mr.  Trenholm:  The  assigning  of  an  engine  to  that  work 
would  not  accomplish  the  result  desired,  because  one  engine 
could  not  do  it.  It  would  be  necessary,  to  take  care  of  the  busi- 
ness of  the  Omaha  Road  in  pusher  and  helper  service,  to  assig-n 
— at  a  rough  estimate — eight  to  ten  engines,  and  those  eight  to 
ten  engines  would  be  idle  75  per  cent  of  the  time,  in  order  to 
have  enough  to  meet  your  needs  in  tlie  emergency.  Therefore 
it  is  done  with  switch  engines. 

Mr.  Shea:  Yes;  but  regardless  of  that  fact,  Mr.  Tren- 
holm, your  schedule  does  not  say  anything  about  assigned  or 
unassigned  helper  service.  It  simply  says  "helper  service," 
and  it  provides  a  rate  for  helper  service,  just  the  same  as  your 
schedule  provides  a  rate  for  passenger  service,  freight  service, 
or  switching  service,  or  work  train  service,  or  way  freight  serv- 
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ice.  Now,  do  we  understand  that  this  rate  in  your  schedule  for 
helper  service  does  not  mean  anything"? 

Mr.  Trenholm:  I  do  not  want  you  to  understand  that.  I 
want  you  to  understand  that  when  any  one  of  those  engines  is 
assigned  to  helper  service  and  no  other  service,  that  rate  will 
apply  to  that  engine. 

Mr.  Shea :  Your  schedule  does  not  say  so.  It  says  "helper 
service."     It  does  not  say  "unassigned"  or  "assigned." 

Mr.  Trenholm:     What  does  the  schedule  mean,  Mr.  Shea? 

Mr.  Shea :  That  is  what  I  am  trying  to  find  out,  Mr,  Tren- 
holm. 

Mr.  Trenholm:  You  ought  to  Imow.  The  rate  is  there  to 
apply  to  any  engine  assigned  to  helper  service,  whose  duty  it 
is  to  be  a  helper  and  nothing  else. 

Mr.  Shea :     Your  schedule  does  not  say  so. 

Mr.  Trenholm:  It  says  "helper  service,"  doesn't  it?  It 
does  not  say  that  an  engine  going  out  for  five  minutes  to  push 
a  train  takes  this  rate? 

Mr.  Shea :     I  should  infer  it  did. 

Mr.  Trenholm :     You  infer  wrong,  because  it  does  not. 

Mr.  Shea:     It  says  "helper  service." 

Mr.  Trenholm:  We  have  no  separate  service  of  that  kind. 
Our  engines  are  assigned  to  service,  either  switching,  transfer, 
road,  helper  service,  or  whatever  the  service  is  that  they  are 
supposed  to  be  in,  and  if  we  should  take  one  of  those  engines 
and  use  it  for  fifteen  minutes  in  some  other  service,  the  rate 
does  not  change  for  the  fifteen  minutes. 

Mr.  Shea :  Well,  Mr.  Trenholm,  let  us  take  some  other 
service.  Let  us  take  passenger  service.  Now,  your  eight  wheel 
engines,  or  your  engines  with  cylinders  under  18  inches  in 
diameter,  it  shows  a  rate  of  $2.65,  doesn't  it? 

Mr.  Trenholm :     Yes. 

Mr.  Shea:  Well,  now,  supposing  you  called  a  switch  fire- 
man to  make  a  passenger  run,  irregular  passenger  run,  what 
would  you  pay  him? 

Mr.  Trenholm :     Pay  him  $2.65. 

Mr.  Shea  :  You  would  not  pay  him  switching  rates,  would 
you? 

Mr.  Trenholm :  No,  because  he  would  be  in  passenger 
service. 
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Mr.  Shea :  Now,  supposing  you  called  a  switch  fireman  to 
make  a  freight  run  on  engines  with  cylinders  under  18  inches  in 
diameter,  what  would  you  pay  him! 

Mr.  Trenholm :     $2.85  I  think  it  is. 

Mr.  Shea:  $2.85.  Well,  now,  you  wouldn't  pay  him  switch- 
ing rates,  would  you? 

Mr.  Trenholm :     Xo,  sir. 

Mr.  Shea :  Well,  now,  suppose  you  called  a  switch  fireman 
to  make  a  way  freight  run,  what  wo-uld  you  i^ay  him  1 

Mr.  Trenholm :  $3.05  on  that  class  of  engine,  I  think  it  is. 
I  cannot  see  very  well. 

Mr.  Shea:     You  would  not  pay  him  switching  rates! 

Mr.  Trenholm  :     Xo.    He  goes  out  to  perform  a  day's  work. 

Mr.  Shea:  Sni)])Ose  you  call  a  switch  fireman  to  go  out  to 
a  wreck. 

Mr.  Trenholm :     Yes. 

Mr.  Shea:     What  would  you  call  him! 

Mr.  Trenholm :     Pay  him  the  work  rate,  whatever  it  is. 

Mr.  Shea:     For  the  day! 

Mr.  Trenholm :     Because  he  works  a  day. 

Mr.  Shea  :     Suppose  he  only  works  half  a  day? 

Mr.  Trenholm :     He  would  get  a  full  day  for  it. 

Mr.  Shea :  You  would  not  pay  him  switching  rates,  would 
you! 

Mr.  Trenholm :  Xo,  he  would  not  be  in  switching  service 
at  all. 

Mr.  Shea :  But  you  could,  under  your  interpretation,  call 
a  switch  fireman  to  i^erform  hel]ier  service,  and  you  would  not 
pay  him  switching  rates  ! 

Mr.  Trenholm :  We  would  not  call  liim  to  perform  trans- 
fer service. 

Mr.  Shea  :     I  said  helper. 

Mr.  Trenholm :  He  would  he  paid  the  helper  rate.  Take 
the  work  train  service,  a  switch  engine  working  in  the  yard,  an 
engineer  and  his  fireman  are  required  to  go  down  in  the  yard 
and  i)ut  a  car  on  the  track.  We  would  not  pay  them  wrecking 
rates  for  that,  would  we?    They  would  be  switching  in  the  yard. 

Mr.  Shea:     I  don't  know.    Your  schedule  doesn't  say  so. 

Mr.  Trenholm  :     Well,  T  will  tell  you  I  wouldn't. 

]\rr.  Shea:     Your  schedule  provides  for  a  rate  of  pay  for 
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firemen  iu  work  or  wreck  service.  That  doesn't  say  ''work  or 
wreck  service  in  yard"  or  ''on  main  line." 

Mr.  Trenliolm:  Our  rule  provides  that  in  work  or  wreck 
service  they  will  be  paid  miles  to  and  from  the  work  or  wreck, 
and  paid  hours  at  the  work  or  wrecking  point.  If  that  wreck 
or  derailed  car  was  in  a  yard,  a  switch  engineer  and  his  firemen 
would  be  taken  to  put  the  car  on  the  track,  and  they  would  not 
be  paid  work  train  rates.    They  would  be  still  switching. 

Mr.  Shea:  Assume  now,  that  you  have  a  wreck  in  your 
yard,  and  you  call  a  road  crew  to  clear  up  that  wreck  in  the 
yard,  what  would  you  pay  then? 

Mr.  Trenhohu:  "We  would  pay  the  road  working  rates 
called  for  that  service. 

Mr.  Shea:     You  would  pay  him  work  rates,  wouldn't  you! 

Mr.  Trenholm :     Yes. 

Mr.  Shea:  Why  would  you  make  a  distinction  between 
road  and  yard  men? 

Mr.  Trenholm:  Because  a  man  is  being  paid  under  the 
switching  rule.  He  is  engaged  and  called  for  that  work,  and  it 
all  comes  in  the  day's  work  in  the  yard. 

Mr.  Shea :  Now,  Mr.  Trenholm,  suppose  you  had  an  extra 
switch  fireman,  and  you  had  a  wreck  in  your  yard,  and  you  found 
it  necessarv  to  call  this  extra  switching  fireman? 

Mr.  Trenliolm :     We  have  no  such  thing. 

Mr.  Shea:     Don't  you  have  extra  firemen? 

Mr.  Trenliolm :  We  have  extra  firemen ;  not  extra  switch 
firemen,  however. 

Mr.  Shea:  Suppose  you  called  an  extra  fireman,  what 
would  you  pay  him? 

Mr.  Trenholm :     Tt  depends  on  what  he  was  called  for. 

Mr.  Shea  :     Called  to  clear  up  a  wreck  in  the  yard. 

Mr.  Trenliolm :  We  would  not  call  a  fireman  to  do  anything 
of  that  kind ;  we  would  call  a  crew. 

Mr.  Shea :  Now,  assuming  that  you  did.  Assuming  that 
you  did  call  an  extra  fireman? 

Mr.  Trenliolm:  We  won't  assume  anything  that  we  don't 
do,  Mr.  Shea,  because  I  don't  care  to  be  put  in  the  position  of 
assuming  things.    We  will  take  the  facts. 

Mr.  Shea :  Now,  supposing  you  had  a  wreck  over  in  your 
yard,  you  would  want  it  cleared  up,  wouldn't  you,  the  first  thing? 
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Mr.  Treuliolm:     Yes. 

Mr.  Shea  :     Suppose  all  of  your  switching  crews  were  busy? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Shea:     And  they  could  not  handle  that  wreck! 

Mr.  Trenholm:     Yes. 

Mr.  Shea:  They  had  to  handle  and  break  up  all  these 
trains  that  you  spoke  about  that  come  in  here  between  six  and 
seven  o'clock  at  night! 

Mr.  Trenholm:     Yes. 

Mr.  Shea :  And  you  called  an  extra  fireman  in  to  clear  up 
that  wreck  in  the  yard,  what  Avould  you  pay  him! 

Mr.  Trenholm:     How  would  he  do  it,  with  his  fingers! 

Mr.  Shea :     No,  fire  an  engine. 

Mr.  Trenholm :  Where  would  we  get  the  engine,  and  who 
would  handle  it! 

Mr.  Shea:  The  engineer  would  handle  the  wreck.  There 
would  be  an  engineer  for  the  wreck  as  an  engineer,  and  a  fire- 
man as  a  fireman. 

Mr.  Trenholm:  We  would  have  to  call  out  the  engine, 
wouldn't  we — engineer  and  fireman! 

Mr.  Shea:     Yes. 

Mr.  Trenholm:  And  we  would  have  to  have  a  wrecking 
outfit! 

Mr.  Shea:     Yes.    What  would  you  pay! 

Mr.  Trenholm :  We  would  pay  wrecking  rates,  because  he 
would  be  called  for  wrecking  purposes. 

Mr.  Shea:  You  would  pay  him  according  to  the  scliedule, 
would  you  not! 

Mr.  Trenholm:     Yes. 

Mr.  Shea :  When  a  helper  man  is  called  to  perform  helping 
service,  why  don't  you  pay  according  to  the  rates  in  the  sched- 
ule! 

Mr.  Trenholm:  We  do.  When  he  is  detailed  to  perfomi 
helper  service  he  gets  those  rates. 

Mr.  Shea:  I  understood  you  only  ])aid  him  switching 
rates. 

Mr.  Trenholm :  I  have  been  trying  to  make  you  understand 
me.  I  don't  know  why  I  cannot.  I  said  when  a  man  was  used 
in  switching  service  and  employed  in  that,  and  we  used  him 
for  fifteen  or  twenty  minutes  to  push  a  train,  we  did  not  consider 
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him  a  helper  assigned  to  helper  service,  nor  pay  him  according 
to  that  schednle. 

Mr.  Shea :  Bnt,  in  yonr  schednle,  yon  do  recognize  that 
firemen  in  helper  and  pnslier  service  will  be  j)aid  at  least  through 
freight  rates  according  to  the  class  of  the  engine? 

Mr.  Trenholm:  When  they  are  called  and  employed  and 
assigned  to  helper  service,  yes. 

Mr.  Byram:  Did  you  make  this  schedule  with  your  men. 
Mr.  Trenholm? 

Mr.  Trenholm:  Yes.  Let  me  qualif}"  that.  My  general 
superintendent  made  the  schedule,  and  I  approved  it  after  look- 
ing it  over. 

Mr.  Byram :  Has  that  wording  been  in  the  schedule  a  good 
while? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:     About  how  long,  do  you  think? 

Mr.  Trenholm:  I  think  ever  since  we  first  made  a  fire- 
men's schedule.  I  would  not  say  quite  that  far  back,  but  that  is 
my  recollection. 

Mr.  Byram  :     Ten  years  ? 

Mr.  Trenholm:     Yes;  at  least  that. 

Mr.  Byram:     At  least  ten  years? 

Mr.  Trenholm :     Yes. 

Mr.  Byram :  Have  you  been  using  the  men  in  this  way  all 
that  time? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :  Has  there  been  any  doubt  between  your 
officers  and  your  men  as  to  what  that  rule  meant? 

Mr.  Trenholm:     I  think  not.     Never  that  I  heard  of. 

Mr.  Byram :  Is  not  this  discussion  with  Mr.  Shea  a  pretty 
good  illustration  of  the  manner  in  which  language  can  be  dis- 
torted to  mean  more  compensation  or  other  things  than  it  was 
intended  to  mean?  You  said  yesterday  you  thought  you  under- 
stood the  English  language.  I  suppose  you  mean  that  applied 
to  the  rule  in  the  book? 

Mr.  Trenholm :     Yes. 

Mr.  Byram :  You  and  your  men  have  never  had  any  doubt 
about  what  that  rule  meant? 

Mr.  Trenholm :     None  whatever. 

Mr.  Byram:     Have  you  any  doubt  about  it  now? 
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Mr.  Trenliolm:     None  whatever. 

Mr.  Byram:     Notwithstanding  the  attempt  that  has  been 
made  to  get  yon  to  put  a  different  interpretation  on  it,  you  still 
feel- 
Mr.  Trenholm :     I  am  sill  going  to  stick  to  it. 

Mr.  Byram:     You  still  think  that  the  rule  is  a  proper  one? 

Mr.  Trenholm :  I  still  think  that  the  rule  is  a  proper  one, 
projoerly  put  in  the  schedule  and  properly  applied. 

Mr.  Byram:  Do  you  think  there  is  any  good  reason  why 
any  other  construction  should  be  put  upon  it! 

Mr.  Trenholm:     No,  sir,  I  do  not. 

Mr.  Byram :  A¥hat  would  be  the  result,  if  any  other  inter- 
pretation was  put  on  the  rule — such  a  construction  as  Mr.  Shea 
intimated,  for  example? 

Mr.  Trenholm:  As  I  catch  Mr.  Shea's  idea,  it  is  that  we 
have  a  rate  in  our  schedule  here  that  provides  higher  pay  for 
a  helping  engine  than  we  pay,  and  that  that  rate  should  apply 
to  any  engine  that  goes  and  does  helping,  and  that,  as  I  take  it, 
is  the  desire  of  the  submission  to  this  Arbitration  Board:  That 
whenever  an  engine  does  anything  in  the  way  of  pushing  or 
helping,  that  that  must  be  separated  as  a  different  class  of 
work,  for  fifteen  or  twenty  or  thirty  minutes,  and  paid  on  a 
different  basis ;  and  if  they  go  outside  of  your  yard  limits,  the 
automatic  release  must  apply,  and  for  that  thirty  minutes  they 
must  get  a  full  day,  at  that  rate,  in  addition  to  a  full  day  in  the 
yard.     That  is  as  I  catch  Mr.  Shea's  thought. 

Mr.  Byram :     Would  that  be  a  serious  matter  with  you  ? 

Mr.  Trenholm:     Very. 

Mr.  Byram:  Do  you  feel  that  there  is  any  good  reason 
why  the  classification  and  the  rate  of  pay  of  a  switch  engineer 
should  be  elevated  because  he  helps  a  train  a  half  a  mile  out  of 
his  yard? 

Mr.  Trenholm :  I  can  see  no  difference  between  that  work 
and  switching  work.  A  man  is  employed  as  an  engineer.  He 
is  put  in  the  yard  switching.  Switching  does  not  confine  itself 
to  taking  a  car  from  one  track  and  putting  it  on  another.  Tt 
provides  for  all  the  work  necessary  to  be  done  in  the  yard  by 
the  railroad,  and  the  railroad  is  entitled  to  his  services.  There 
is  no  difference  between  pushing  a  train  over  a  hill  out  of  a 
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yard  and  pushing  a  train  out  of  a  side  track  in  the  yard  to  break 
it  up.    It  is  absolutely  the  same  service. 

Mr.  Byram:  Do  you  think,  then,  that  there  is  any  good 
reason  for  the  classification  of  a  man's  service  in  such  a  way  as 
to  cause  extra  paj-ment  for  a  change  of  service  of  this  kind? 

Mr.  Trenholm:     I  do  not. 

Mr.  Byram:     Are  these  men  guaranteed  a  minimum  day? 

Mr.  Trenholm:     Yes. 

Mr.  Bvram:     Thev  cannot  get  less  than  that? 

••  *'  CD 

Mr.  Trenholm:     No,  sir. 

Mr.  Byram :  If  they  work  five  hours  and  there  is  no  more 
work  for  them,  do  they  get  a  day's  pay? 

Mr.  Trenholm:     Ten  hours'  pay,  yes. 

Mr.  Byram:  And  if  they  work  eleven  hours,  do  they  get 
eleven  hours'  pay? 

Mr.  Trenholm:     Yes. 

Mr.  Bj^ram :  So  that  when  you  call  a  man  out  there  is  no 
possible  way  that  he  can  get  less  than  a  day's  pay? 

Mr.  Trenholm:     No. 

Mr.  Byram :  And  if  he  works  more  than  ten  hours  he  gets 
more  than  ten  hours  pay? 

Mr.  Trenholm:     Yes. 

Mr.  Park:  You  heard  this  Northern  Pacific  case  testified 
to,  Avhere  a  switch  engine  went  out  of  the  yard  a  few  thousand 
feet? 

Mr.  Trenholm :     Yes. 

Mr.  Park:  And  the  message  that  was  produced  by  the 
superintendent  ? 

Mr.  Trenholm:     Yes. 

Mr.  Park:  Did  you  understand  from  Mr.  Shea's  line  of 
interrogation  that  those  conditions  should  be  insisted  on  and  it 
would  be  considered  proper,  when  a  switch  engine  was  used  in 
any  other  class  of  service,  that  it  should  take  a  different  rate? 

Mr.  Trenholm:  I  understand,  Mr.  Park,  that  the  position 
of  the  men,  through  their  officers,  is  that  schedule  interpretations 
must  be  literally  lived  up  to ;  that  any  rule  in  a  schedule,  either 
agreed  upon  between  the  operating  officers  and  the  men,  or 
through  an  arbitration,  must  be  lived  up  to.  If  the  rule  says  that 
the  automatic  tie-up  applies  on  a  helper  engine  going  outside  of 
the  yard  limits,  and  coming  back  to  its  terminal,  there  is  no 
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option.  The  question  of  fairness,  or  equity  or  right  is  eliminated 
entirely.  It  is  a  business  proposition.  They  have  their  paid 
men,  their  paid  officers,  that  watch  these  things,  and  an  engineer 
would  not  be  i^ermitted  to  waive  that  right  to  exact  a  day  for 
going  outside  of  the  yard  and  coming  back  again.  It  is  not 
optional  with  him.  His  officer  says  that  he  must  do  it;  that  it 
is  right  and  proper  and  conceded  in  this  as  being  a  legitimate 
rule,  and  it  must  be  carried  out. 

Mr.  Park :  A  good  deal  of  cajjital  was  made  the  other  day, 
and  a  good  deal  of  publicitj^  given  in  the  newspapers,  to  an 
occurrence  that  took  j^lace  on  the  Missouri  Pacific  some  25  or  30 
years  ago,  in  which  an  engineer  did  not  receive  100  miles  or  150 
miles  for  completing  his  trip,  by  reason  of  an  accident.  That 
and  other  instances  of  that  character  are  used  as  precedents; 
that  is,  if  in  any  one  case  you  allow  a  claim,  is  that  used,  then, 
to  prove  the  justice  of  that  claim  for  all  time  thereafter?  If  a 
committee  should  get  you  to  agree  that  the  pushing  of  one  train 
out  of  a  yard  somewhere,  under  some  condition  which  was  a 
little  different  than  the  ordinary,  should  be  paid  for  on  the  helper 
rate,  would  that  be  used  then,  as  a  precedent,  to  establish  that 
rate  permanently  thereafter? 

Mr.  Trenholm:  I  think  the  general  tendency  is  that  way. 
I  do  not  think  it  is  always  done. 

Mr.  Park :  And  it  is  not  that  the  railroads  are  inhumane, 
or  care  to  be  technical,  but  it  is  because  they  must  protect  their 
interests  in  a  business  way  to  keep  these  precedents  from  being 
established,  that  these  instances  have  occurred;  just  as  the 
Brotherhood  of  Locomotive  Engineers  or  Firemen  protect  their 
insurance  funds.  They  do  not  make  allowances  that  will  estab- 
lish precedents,  but  they  handle  those  funds,  necessarily,  in  a 
business  way,  although  it  may  appear  to  be  inhumane  in  some 
cases  where  they  deprive  a  member  of  money  that  he  thinks  he 
should  have  because  he  has  paid  his  dues  a  long  time,  and  is 
crippled  or  disabled.  It  is  the  question  of  precedent,  as  I  under- 
stand, that  is  the  important  thing. 

Mr.  Trenholm:  Precedent  governs  very  largely.  I  have 
known  of  cases  where,  through  an  error  of  the  timekeeper,  or 
an  error  on  the  part  of  some  minor  official,  an  allowance  has 
been  made  for  certain  things  for  some  time,  and  it  Avas  discovered 
that  it  was  an  error,  and  it  was  permitted  to  continue  and  be- 
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come  standard  because  of  the  olijection  to  taking  a  thing  away 
after  it  had  once  been  gTanted, 

Mr.  Park :  Now,  you  understand  that  Mr.  Shea  is  insisting 
on  the  technicality  of  your  paying  for  a  man  pushing  a  train  one 
hundred  feet  with  a  switch  engine  in  one  of  your  yards  that  he 
must  pay — 

Mr.  Trenhohn :  I  do  not  knoAv  what  Mr.  Sliea  was  trying 
to  do.  I  think  he  was  trying  to  get  me  to  commit  myself  that 
I  was  violating  my  schedule,  which  I  am  not. 

Mr.  Burgess:  Mr.  Trenholm,  Mr.  Sheean  very  kindly 
stated  yesterday,  I  think  on  more  than  one  occasion,  that  if  there 
was  anything  that  ai)peared  ambiguous,  or  that  we  did  not  under- 
stand, that  he  would  like  the  members  of  the  Board  to  break 
in.    Is  that  right? 

Mr.  Sheean:     Still   open.     AVe   invite   it. 

Mr.  Burgess :  You  have  no  objection  to  answering  any 
fair,  gentlemanly  or  reasonable  questions,  have  you? 

Mr.  Trenholm :     I  have  not. 

Mr.  Burgess :  And  you  appreciate,  as  a  general  manager, 
and  one  who  has  had  a  great  experience  in  handling  schedules, 
that  there  is  difficulty  iii  understanding  the  rules  or  the  pro- 
visions of  the  different  schedules,  do  you  not  ? 

Mr.  Trenholm:     I  think  they  are  very  complicated. 

Mr.  Burgess:  And,  therefore,  if  a  member  of  this  Board 
desires  to  ask  you  a  question  for  obtaining  light,  you  would  not 
believe  that  it  was  his  intent  or  desire  to  distort  the  language  of 
the  schedule,  would  you? 

Mr.  Trenholm :  I  would  not,  if  his  <  juestion  was  a  proper 
question. 

Mr.  Burgess:  Therefore,  in  answer  to  Mr.  Byram.  was 
your  reply  based  on  the  thought  that  Mr.  Shea  Avas  trying  to 
distort  the  language,  or  because  he  wanted  to  obtain  the  real 
and  true  interpretation  of  the  provisions? 

Mr.  Trenholm :  I  think  Mr.  Shea,  in  asking  his  question 
and  his  persistence  in  trying  to  make  out  that  this  schedule  is 
being  violated,  is  not  acting  fair. 

Mr.  Burgess:  Well,  whether  that  is  true  or  not,  is  for 
Mr.  Shea  to  acknoAvledge  or  deny. 

Mr.  Trenholm  :     T  am  only  giving  my  impression  of  it. 
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Mr.  Burgess  :  But  if  we  accept  the  kind  offer  of  your  coun- 
sel, I  presume  it  will  be  necessary  to  ask  questions  now  and  then. 

Mr.  Trenholm :  I  am  very  glad  to  answer  them,  as  I  tried 
to  answer  Mr.  Shea,  as  well  as  I  knew  how. 

Mr.  Burgess :  And  you  will  not,  if  a  (question  appears  in 
opposition  to  the  terms  of  the  schedule,  as  you  understand  it, 
consider  that  the  author  of  that  question  is  prompted  by  a  desire 
to  be  unfriendly,  or  unfair,  or  distort  the  language,  will  you, 
Mr.  Trenholm? 

Mr.  Trenholm :     No,  sir. 

Mr.  Burgess :     Thank  you. 

Mr.  Park :  Mr.  Trenholm,  I  do  not  think  you  understood 
that  there  was  anything  personal  in  these  interrogations.  It 
w^as  sim]3ly  to  show  the  inclination  to  establish  fixed  conditions, 
out  of  circumstances  and  conditions  that  were  not  considered 
in  that  light,  and  I  am  glad  that  it  is  brought  out,  because  it  illus- 
trates to  the  Board  that  they  must  be  very  careful,  it  seems  to 
me,  in  considering  these  different  rules ;  that  they  mean  a  great 
deal  more  than  appears  on  the  surface,  and  that  we  never  would 
get  through  with  this,  if  we  didn't  set  them  forth  as  clearly  as 
possible. 

Mr.  Burgess :  One  more  question,  with  permission  of  the 
Chairman. 

The  Chairman:     Go  ahead. 

Mr.  Burgess :  I  do  not  want  a  misunderstanding  to  arise 
between  Mr.  Trenholm  and  this  member  of  the  Board.  Did  my 
questions,  Mr.  Trenholm,  imply  to  you,  in  any  manner,  that  there 
was  anything  personal  in  them? 

Mr.  Trenholm:     Not  at  all. 

Mr.  Burgess :     Thank  you. 

Mr.  Shea:  But  you  would  not  consider,  Mr.  Trenholm, 
that  even  though  any  member  of  the  Board  seemed  to  be  per- 
sistent in  bringing  out  the  facts,  that  he  was  discourteous  or 
trying  to  make  you  admit  something  that  was  not  a  fact,  would 
you! 

Mr.  Trenholm :  No ;  not  in  being  persistent,  l)ut  when  any- 
body by  his  questions  implies  that  I  am  violating  the  schedule 
that  I  have  signed  as  a  contract,  I  will  resent  it. 

Mr.  Shea :     Well,  Mr.  Trenholm,  so  far  as  that  is  concerned, 
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1  tliink  the  record  will  show  the  questions  and  answers.  Now, 
Mr.  Trenholin,  one  question  while  we  are  on  that. 

Did  I  understand  you  to  say  that  there  was  only  20  per 
cent  of  your  pusher  and  helper  service,  assigned  work! 

Mr.  Trenholm:  The  answer  to  your  question  was  that  in 
my  judgment  I  thought  possibly  20  per  cent,  on  the  Omaha 
Road,  would  cover  the  amount  of  assigned  pushing  and  helper 
service  in  the  total. 

Mr.  Shea:  And  of  that  20  per  cent  of  assigned  work,  the 
firemen  would  receive  the  rates  of  pay  provided  for  in  the  sched- 
ule, for  pusher  and  helper  work. 

Mr.  Trenholm:     Yes,  sir, 

Mr.  Shea:  Then,  according  to  that,  there  is  80  per  cent 
of  your  pusher  and  helper  service,  that  the  firemen  perform 
for  switch  service  rates;  is  that  not  a  fact*? 

Mr.  Trenholm:  He  performs  it  for  rates  other  than  the 
pushing  and  helping  service  rate. 

Mr.  Shea  :     Wimt  rate  would  that  be ! 

Mr.  Trenholm:  It  would  be  in  whatever  service  he  hap- 
pened to  be  engaged.  If  he  was  in  transfer  service,  in  St.  Paul, 
I  think  he  would  get  the  road  rate,  and  his  engine  was  the  one 
chosen  to  push  the  train  out  of  the  yard,  he  would  continue  to 
be  paid,  during  that  period,  the  road  rate  or  transfer  rate, 
whatever  it  was.  If  he  was  in  the  3^ard  service,  at  a  switching 
rate,  when  he  was  called  upon  to  push  a  train  out  of  the  yard, 
he  would  receive  the  rate  of  pay  he  was  under  at  that  time,  a 
switching  rate ;  whatever  his  rate  was,  when  he  was  called  upon 
to  do  the  helping  service,  it  would  continue.  There  would  be  no 
change,  because  the  work  is  temporary  and  short. 

Mr.  Shea :     Now,  what  is  your  transfer  rate,  Mr.  Trenholm? 

Mr.  Trenholm :     I  think  we  pay  through  freight  rates. 

Mr.  Shea :  Through  freight  rates,  for  transfer  service,  ac- 
cording to  classification. 

Mr.  Trenholm:     Yes. 

Mr.  Shea:  Do  you  not  pay  a  little  higher  in  some  in- 
stances ! 

Mr.  Trenholm:     I  think  we  do. 

Mr.  Shea  :  Then,  if  you  used  a  transfer  fireman  to  perform 
helper  or  pusher  service,  he  would  receive  a  higher  rate  than 
through  freight  firemen  would  receive,  would  he  not? 
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Mr.  Trenliolm:  If  that  rate  is  higher,  he  woukl  receive 
whatever  the"  rate  paid  the  transfer  engine,  yes. 

Mr.  Shea :  Then,  if  there  is  only  20  per  cent  of  your  pusher 
and  helper  service  that  is  assigned,  about  what  per  cent  of  your 
pusher  and  helper  service  would  you  pay  switching  rates '! 

Mr.  Trenholm :  Well,  I  could  not  answer  that.  They  take 
the  rate  of  the  engine  that  they  are  on,  at  the  time  they  are 
called  upon  to  push  the  train.  We  have  only,  assigned  on  the 
Omaha  Road,  a  helping  service  at  Hudson,  and  a  helper  service 
at  Knapp,  one  engine.  The  very  large  proportion  of  our  helping 
service  is  helping  in  and  out  of  St.  Paul  and  Minneapolis. 

'Mr.  Shea :  Do  you  have  any  provisions  in  your  schedule 
for  combination  payment!  That  is,  when  a  fireman  or  engineer 
performs  two  or  more  classes  of  service  in  the  same  day! 

Mr.  Trenholm:     No. 

Mr.  Shea:     How  do  you  compensate  your  men? 

Mr.  Trenholm  :  Our  rule  is  to  pay  the  higher  rate ;  that  is 
in  road  service.    There  is  no  combination  in  the  yard. 

Mr.  Shea :  Well,  supposing  you  called  in  emergency,  a 
switch  crew  to  perform  road  work,  would  you  pay  them  the  road 
rates  for  the  full  day? 

Mr.  Trenholm :  Yes,  that  is  my  recollection  of  the  custom. 
That  is  true  of  the  transfer  service. 

Mr.  Shea :  Why  would  not  that  apply,  Mr.  Trenholm,  to 
your  pusher  and  helper  service,  when  you  called  a  switch  crew 
to  perform  coml)ination  service? 

Mr.  Trenholm :  Because  the  work  is  so  small.  The  engine 
is  called  to  push  a  train  out  and  is  ])robably  gone  thirty  minutes. 
That  is  all  the  ])ushing  or  helping  they  do  in  that  day.  Another 
engine  ]3ushes  the  next  train. 

Mr.  Shea :  Sui)posing  he  performed  50  per  cent  of  his 
service  in  helper  work? 

Mr.  Trenholm :  Then,  I  think  if  that  was  the  case,  any 
engine  doing  that,  we  would  assign  to  ]iusher  or  helper  service. 
Tf  it  were  possible  to  assign  engines  in  our  service  to  take  care 
of  it.  that  would  be  done. 

Mr.  Shea  :     That  is  all. 

Mr.  Sheean  :  Tf  the  Board  please,  in  order  to  clear  up  the 
idea  that  Mr,  Shea  is  personally  hypocritical,  it  ought,  in  fair- 
ness to  him,  to  be  stated  that  he  is  onlv  here,  voicing  bv  his 
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questions,  the  attitude  tlie  organization  of  which  lie  is  an  execu- 
tive official  has  already  taken,  and  I  desire  to  call  attention  to 
one  of  the  exhibits  which  has  been  offered  here,  from  the  rulings 
of  Dr.  Neill,  in  the  Eastern  case,  and  in  which  the  position  of  the 
organization  was  in  line  with  the  questions  here  asked,  that  no 
matter  how  small  or  how  few  minutes  a  day  a  man  might  be  in 
helper  service,  that  under  that  award  they  were  entitled  to  the 
pusher  rate  for  the  entire  day,  and  in  keeping  with  Mr.  Park's 
suggestion  of  the  necessity  of  specifically  pointing  out  those 
things,  Dr.  Neill  felt  constrained  under  the  language  of  that 
award,  to  hold  that  they  were  entitled  to  helper  service,  accom- 
panying it  with  the  statement  in  the  language  of  the  Eeferee  r 

"He  cannot  take  into  account  the  fact  that  the  pusher  serv- 
ice performed  at  these  points  is  too  small  to  entitle  them  on  a 
reasonable  basis  to  the  pusher  rate  for  the  entire  day." 

Mr.  Shea  :     Is  that  the  Eastern  Firemen 's  Arbitration  ? 
Mr.  Sheean:     The  interpretation  of  the  Eastern  Firemen's 
Arbitration. 

Mr.  Shea :     Ts  it  not  a  fact  that  one  of  the  questions  to 
arbitrate  was  the  payment  to  firemen  for  combination  service? 
Mr.  Sheean :     Yes,  but  this  is  on  your  claims  under  helper 
service. 

Mr.  Shea :  Was  not  that  one  of  the  questions  which  the 
Board  had  to  pass  upon? 

Mr.  Sheean:     Combination  as  well  as  helper. 
Mr.  Shea  :     Now,  the  question  of  combination  service  is  not 
to  be  considered  by  this  Board,  is  it? 

Mr.  Sheean :  AYell,  I  do  not  know  as  to  w^hether  this  Board 
may  or  may  not  consider,  when  they  retire,  if  they  should  make 
an  award  on  combination  service  or  not. 

Mr.  Park :     We  discussed  it  here  for  an  hour  this  morning. 
Mr.  Shea :     I  am  asking  you  if  this  Board  is  to  pass  upon 
combination  service  for  the  engineers  and  firemen? 

Mr.  Sheean:  If  they,  in  tlie  broad  spirit  of  equity,  think 
they  should,  in  order  to  do  justice  to  the  parties,  make  provision 
covering  combination  service,  I  have  no  doubt  of  the  power  of 
the  Board  so  to  do. 

Mr.  Shea :     Is  not  that  covered  in  individual  schedules? 
Mr.  Sheean :     I  could  not  say.     Of  course,  they  could  not 
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make  an  award  that  would  take  away  anything  in  combination 
service. 

Mr.  Shea:  I  was  just  bringing  out  from  Mr.  Trenholm, 
that  that  was  a  condition  or  rule  in  his  schedule,  that  where  a 
fireman  or  engineer  performed  work  in  more  than  one  class  of 
service  in  one  day,  he  would  be  paid  the  higliest  rate, 

Mr.  Sheean :     Well,  Mr.  Shea,  perhaps  I  misunderstood  you. 

Mr.  Shea:  I  don't  think  that  has  anything  to  do  with  Dr. 
Neill's  decision.     In  fact,  I  never  read  Dr.  Neill's  decision. 

Mr.  Sheean:  I  called  attention  to  the  fact,  Mr.  Shea,  that 
the  organization  presented  a  claim,  based  on  the  same  conten- 
tion that  you  make,  that  a  yard  engine,  used  for  fifteen  minutes 
in  pusher  service,  was  entitled  to  pusher  rates,  and  that  Dr. 
Neill,  finding  as  he  did,  that  the  Referee  does  not  understand 
that  these  cases  have  been  submitted  to  him,  to  be  determined 
on  their  merit,  but  have  been  submitted  to  have  the  Award  and 
interpretations  applied,  and  although  saying  what  he  felt  con- 
strained to  feel  furnished  a  basis,  that  they  w^ere  not  entitled  to 
on  a  reasonable  basis,  nevertheless,  upheld,  under  the  language 
of  that  Award,  the  contention  you  are  making  here. 

Mr.  Shea :  Was  not  that  brought  out  simply  because  there 
was  a  question  in  dispute  in  the  East,  because  the  Board  had 
passed  upon  the  combination  service? 

Mr.  Sheean:  No,  not  at  all.  The  Board  did  not  pass. 
There  was  no  ciuestion  in  the  East,  as  I  understand  it,  on  com- 
bination service.     This  was  under  the  award  in  helper  service. 

Mr.  Shea :  May  I  ask  one  of  the  arbitrators  who  served  in 
the  East,  if  they  did  pass  upon  that  question? 

Mr.  Phillips :  Mr.  Chairman,  I  do  not  want  to  prolong  the 
discussion.     It  seems  a  very  slight  point  in  controversy. 

Mr.  Shea:     I  just  wanted  to  know  if  you  did. 

Mr.  Phillips :  In  order  to  answer  it,  I  must  go  into  a  little 
detail.  I  believe  Mr.  Sheean  was  reading  from  a  document  filed 
the  other  day.  Wliile  I  haven't  it  before  me  in  that  form,  I  have 
the  same  matter  in  another  form — Dr.  Neill's  decision,  and  I 
must  submit  here,  gentlemen  of  the  Board,  that  it  appears  to 
me  as  being  presumptive  on  the  part  of  the  counsel  for  the  rail- 
roads, to  assume  that  unreasonable  reference  in  there,  refers  to 
the  unreasonableness  of  the  men.  I  think  it  will  be  found  in 
there,  from  time  to  time,  where  Dr.  Neill  disclaims  authoritv  to 
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change  the  original  meaning  of  the  Award.  He  was  attempting 
to  interpret  or  apply  the  language  of  the  Award,  as  written, 
without  regard  to  its  reasonableness  or  unreasonableness,  and 
he  might  have  felt  as  to  this — I  am  unprepared  to  say — but  he 
might  have  felt  that  either  the  railroads  or  the  men  were  un- 
reasonable, and  I  do  feel  warranted  in  saying  that  if  Dr.  Neill 
was  called  upon  to  express  an  opinion,  he  would  probably  say 
honors  were  about  even  in  that  respect.  But  I  think  it  is  pre- 
sumptive to  assume  on  the  part  of  anyone,  that  where  that  term 
is  used  in  this  Eeferee's  decision,  that  he  was  condemning  the 
employes  as  being  unreasonable,  in  every  instance. 

In  answer  to  Mr.  Shea's  question,  the  Eastern  Board  of 
Arbitration  did  decide  that  where  two  or  more  classes  of  service 
were  performed  on  one  day  or  trip,  the  highest  rate  paid  for 
any  class  of  service  performed,  or  the  highest  rate  applicable 
to  any  locomotive  used  by  a  fireman,  would  apply  to  the  entire 
day  or  trip. 

Mr.  Sheean:     Could  you  refer  to  that  in  the  award? 

Mr.  Phillips:  It  is  an  interpretation  on  the  award,  by  a 
question. 

Mr.  Sheean:     Dr.  O'Neill's  own  interpretation! 

Mr.  Phillips :  No,  sir,  you  are  mistaken.  First,  Mr.  Park, 
I  think,  very  aptly  the  other  day,  characterized  Dr.  Neill 's  rul- 
ings. He  was  there  as  referee.  You  have  to  have  arbitrators, 
then  umpires,  and  finally  referees;  but  Mr.  Park  very  aptly 
characterized  it  as  the  "Arbitration  of  the  Arbitration,"  and 
I  want  to  take  this  occasion  to  say  that  I  believe  it  was  most 
unfair  to  the  firemen  in  the  Eastern  country  that  they  did  have 
to  have  an  arbitration  arbitrated. 

The  Chairman:  Do  you  mean  to  say  that  under  this  law, 
in  the  event  we  reach  a  conclusion  and  make  an  award,  then  the 
parties  can  call  in  another  individual  to  interpret  such  award! 

Mr.  Phillips:  Mr.  Chairman,  I  am  very  pleased  to  state 
that  the  law  was  changed,  on  account  of  the  very  things  that 
happened  in  the  Eastern  Arbitration,  and  now,  very  happily, 
the  same  Board  that  makes  the  award  will  interpret  the  award, 
but  I  want  to  clear  up  this  point;  the  question  in  the  original 
award  fixed  rates  of  pay  for  all  locomotives,  in  all  classes  of 
service.  Then  the  question  arose  as  to  what  rate  should  apply, 
when  two  or  more  classes  of  service  were  performed  in  one  day, 
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or  two  or  more  different  kinds  of  locomotives,  carrying  different 
rates  of  pay,  were  used  in  one  day,  and  the  Board  of  Arbitra- 
tion decided  that  the  highest  rate  applicable  would  apply.  The 
Board  of  Arbitration  decided  that  such  would  be  the  rule  in 
the  East. 

Now,  Dr.  Neill  was  called  upon  to  interpret,  or  referee,  or 
rule  upon  what  that  decision  by  the  Board  of  Arbitration  meant, 
and  I  do  not  know  how  Dr.  Neill  felt  about  that,  but  he  decided 
chiefly  in  favor  of  the  firemen. 

The  Chairman:     Was  that  under  the  Erdman  Act? 

Mr.  Phillips :  The  award  was  imder  the  Erdman  Act,  Mr. 
Chairman,  but  the  Erdman  Act  did  not  provide  for  any  settle- 
ment of  disputes,  and  the  settling  of  those  disputes,  by  reference 
back  to  the  Board,  or  by  reference  to  a  referee,  later,  was  by 
mutual  agreement  between  the  railroads  and  the  men.  They 
found  themselves  in  quite  a  controversy,  but  I  am  pleased  to 
state  at  this  time,  that  after  a  year  and  a  half's  dispute,  the 
award  is  practically  applied  throughout  the  East,  and  uniformly 
applied  on  all  the  railroads. 

Mr.  Park:  This  is  quite  pertinent  to  bring  out  the  point 
that  I  had  in  mind,  that  I,  for  one,  on  the  Board,  would  not  care 
to  leave  any  language  in  our  finding,  so  ambiguous  that  we 
would  have  to  have  an  interpreter  interpret  the  interpreter,  and 
I  think  the  whole  discussion  illustrates  very  clearly  that,  after 
rules  are  made,  precedents  are  formed,  and  those  rules  become 
entirely  different,  by  reason  of  certain  concessions  or  allowances 
that  may  be  allowed  from  time  to  time,  and  that  the  disposition 
is  to  place,  on  the  part  of  the  men,  the  most  liberal  interpreta- 
tion, naturally,  on  them. 

The  Chairman:  My  question  to  Mr.  Phillips  was  simply  to 
ascertain  the  facts,  as  to  whether,  under  the  present  law,  what 
Ave  decide  is  a  finality,  excepting  insofar  as  we  might  see  fit,  later 
on,  to  construe  it,  or  whether  somebody  would  be  called  in  to 
referee  it. 

Mr.  Sheean :  If  your  Honor  please,  there  may  be  this  sit- 
uation always,  the  same  as  there  might  be  in  any  litigation,  as 
to  whether  or  not  a  given  state  of  facts  comes  within  that  law. 

The  Chairman :     I  understand  that. 

Mr.  Sheean :  And  there  is  always  a  possibility  of  fair  dis- 
agreement on  that  basis,  and  I  think  that,  in  this  particular  case, 
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Dr.  Neill  was  simply  called  as  to  the  application  of  certain  rules, 
already  laid  down,  to  a  given  state  of  facts. 

The  Chairman:     He  occupying  some  position! 

Mr.  Sheean:  No;  simply  by  mutual  agreement  with  the 
parties;  and  I  want  to  say  that  if,  in  paraphrasing  Dr.  Neill 's 
language,  I  gave  it  any  meaning  which  it  will  not  bear,  that  the 
paraphrase  is  withdrawn,  and  I  desire  to  read  into  the  record 
his  own  language : 

"Therefore,  in  the  opinion  of  the  Referee,  he  cannot  take 
into  account  the  fact  that  the  pusher  service  performed  at  these 
points  is  too  small  to  entitle  them  on  a  reasonable  basis  to  the 
pusher  rate  for  the  entire  day." 

Mr.  By  ram :  Mr.  Chairman,  before  we  leave  the  subject,  I 
think  I  owe  a  word  to  Mr.  Shea,  I  did  not  mean  to  be  personal 
in  my  words,  and  my  questions  to  Mr.  Trenholm  had  no  personal 
application  whatever.  I  merely  wanted  to  bring  out  the  fact 
which  has  been  much  better  brought  out  since,  that  in  cases  of 
this  kind  the  tendency  is  generally  to  interpret  a  rule  to  have  a 
meaning  that  it  did  not  originally  have.  Now,  in  this  case,  this 
rule  has  been  in  effect  for  many  years.  Mr.  Trenholm  says  that 
the  application  of  it,  as  he  uses  it,  has  never  been  questioned  by 
his  men,  but  it  shows  how  the  possibility  of  putting  a  diiferent 
construction  on  what  seems  to  be  plain  language,  is  always  pres- 
ent, in  the  application  of  an  engineer's  and  trainmen's  schedule. 

The  Chairman :  Well,  that  is  not  only  true  as  to  engineers 
and  trainmen,  but  it  is  true  as  to  everything  else  in  life — differ- 
ent viewpoints. 

Mr.  Phillips :  Mr.  Chairman,  did  my  answer  to  your  in- 
quiry give  you  the  light  you  desired? 

The  Chairman:     Yes,  sir. 

Mr.  Phillips:  In  connection  with  this  matter,  I  wish  to 
add,  while  we  were  on  the  subject,  and  perhaps  save  the  time 
later — Mr.  Carter  asked  me,  when  this  was  introduced  the  other 
day,  to  make  an  explanation,  and  it  was  deferred  to  some  future 
time.  I  would  like  to  call  the  attention  of  this  Board  of  Arbitra- 
tion, I  think,  that  it  should  endeavor  to  profit  by  any  experience 
former  boards  of  arbitration  have  had.  I  would  like  to  call  the 
attention  of  this  Board  of  Arbitration  to  the  fact  that  a  number 
of  the  railroads  in  the  Eastern  country  applied  the  Firemen's 
Eastern  Arliitration  Award,  ^^'ithout  disinite,  and  these  matters 
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wliicli  later  went  to  a  referee,  were  in  effect  on  (juite  a  considera- 
ble number  of  railroads,  and  they  were  not  at  ail  affected  by  th& 
■decisions  made  subsequently,  or  interpretations  made  subse- 
quently by  the  Board  of  Arbitration,  or  l)y  the  Referee,  because 
they  had  settled  along'  that  line  at  the  time  the  Arbitration 
Award  was  handed  down,  some  of  the  roads  without  controversy 
with  their  men,  some  having-  controversv  over  onlv  a  verv  few 
points,  and  some  not  applying  it  at  all  until  we  got  the  third 
decisioji  on  it ;  but  the  fact  that  in  the  main,  the  contentions  of 
the  men  were  sustained  by  the  Board  of  Arbitration,  and,  later, 
by  a  referee,  in  whose  judgment  I  have  the  greatest  confidence, 
and  who  was  selected,  because  I  think  both  sides  have  the  most 
implicit  faith  in  Dr.  Neill's  honesty  and  ability  to  apply  schedule 
rules  to  enginemen  or  trainmen  in  railroad  service.  His  ex- 
perience  for  a  numl)er  of  years  qualified  him  peculiarly  to  pass 
upon  such  matters,  and  it  is  a  significant  fact  that  after  more 
than  a  year  and  a  half,  the  rules  were  applied  generally  and  uni- 
formly on  all  the  railroads,  A\dtli  a  few  minor  exceptions,  of 
course,  that  we  always  have  over  incidental  matters  that  were 
not  covered  by  the  Board ;  and,  in  the  main,  they  are  now  applied 
as  they  were  at  the  first  applied  on  a  number  of  the  railroads, 
parties  to  the  Arbitration ;  so  it  is  not  impossible  to  apply 
aw^ards,  and  when  any  controversy  follows,  it  is  not  always  the 
men  who  are  to  blame  for  the  unreasonable  questions  that  some- 
body else  is  later  called  upon  to  pass  upon. 

Mr.  Park:  Mr.  Phillips,  did  I  understand  that,  notwith- 
standing the  fact  that  Dr.  Xeill  made  a  decision  there,  which,  in 
some  parts  at  least,  was  favorable  to  the  railroads,  those  rail- 
roads that  had  made  the  schedule  or  made  the  application,  con- 
tinued, notwithstanding-  this  Award,  to  concede  to  the  men  that 
part  of  it,  or  were  they  permitted  to  get  the  benefit  of  this  de- 
cision? You  spoke  of  roads  that  had  already  applied  the  Award, 
and  notwithstanding  the  fact  that  Dr.  Neill's  decision  was  per- 
haps favorable  to  them,  in  some  parts,  there  was  no  change  made 
on  the  part  of  the  railroad. 

Mr.  Phillips :  That  was  on  roads  where  there  was  no  con- 
troversy. That  was  roads  that  applied  the  Award  properly,  at 
the  beginning.  Take  the  Big  Four,  for  example.  They  applied 
the  xlward  within  thirty  days  after  it  was  handed  down,  and 
never  a  comi)laint  came  from  that  road,  and,  strangely,  the  de- 
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cisions  later  reached  by  the  Board  of  Arl)itration  and  by  Dr. 
Neill  were  practically,  if  not  identically,  the  application  placed 
upon  the  Award  by  the  Big  Four.  I  only  use  that  as  an  example. 
There  were  other  roads,  too,  that  were  practically  identical  with 
the  decision  and  interpretations  and  rulings  placed  upon  the 
Award,  through  this  long  period  of  negotiations. 

Now,  I  mil  say,  Mr.  Park  and  gentlemen  of  the  Board,  I 
do  not  think  there  should  be  this  controversy,  and  that  is  why 
I  sav  that  it  is  unfair  to  assume,  bv  anv  one  familiar  with  this 
long  litigation,  to  assmne  that  the  men  were  the  unfair  and  the 
unreasonable  parties  throughout. 

I  think  the  fact  that  the  men  were  sustained  in  the  end 
almost  substantially  in  every  contention,  is  proof  conclusive 
that  they  were  not  unreasonable  in  their  interpretation  of  the 
award,  and  the  manner  in  which  they  desired  to  have  it  applied. 

Mr.  Shea:  Mr,  Phillips,  may  I  ask  you  a  question?  About 
what  per  cent  of  the  roads  applied  the  award  as  interpreted  by 
the  arbitrators  before  the  disputed  points  went  to  Dr.  Neill? 

Mr.  Phillips :  Well,  I  will  say  that  weight  on  drivers  basis 
(very  similar  to  the  proposition  before  this  Board)  was  granted 
by  the  Eastern  Board  of  Arbitration  to  the  firemen,  I  do  not 
think  there  was  any  dispute  over  that  with  any  road,  with  pos- 
sibly one  exception,  and  the  road  I  have  in  mind,  by  the  way, 
weighed  the  engines,  and  that  ended  it  right  there.  There  is  no 
question  about  that.  The  passenger  twenty  mile  per  hour  rule 
was  granted  in  the  Eastern  territory,  and  it  went  into  effect  on 
all  lines  without  question,  unless  some  road  had  a  better  rule 
before  that.  And  some  things  like  that  went  into  effect  without 
question  on  all  of  the  roads  right  at  the  start.  They  were  general 
in  their  application.  The  rates  of  pay  I  think  were  generally 
applied,  except  where  some  controversy  arose.  Generally  they 
were  applied. 

So  that  I  am  going  to  venture  the  assertion  now,  from  my 
knowledge,  that  75  per  cent  of  the  arbitration  award  was  ap- 
plied ;  that  is,  the  men  received  75  per  cent  of  the  benefits  con- 
ceded or  granted  to  them  by  the  award,  without  question  on  the 
|)art  of  anyone.  The  men  and  the  companies  agreed.  That 
would  leave  25  per  cent  in  controversy.  The  disputes  involving 
25  per  cent  of  the  entire  award  went  back  to  the  Board  of  Arbi- 
tration, who  again  passed  upon  these  matters  in  dispute.    T  think 
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tliat  eliminated  nearly  all  the  disputes,  and  I  feel  safe  in  saying 
that,  following  the  interpretations  by  the  Arbitrators,  90  per 
cent  of  the  award  was  in  effect.  There  was  no  question  as  to 
the  application  of  90  per  cent  of  it. 

Then  Dr.  Neill  was  called  upon  to  rule  upon  the  disputes 
involving  ten  per  cent  of  the  award,  and  I  think  his  rulings  are 
now  in  effect.  So  I  have  no  hesitancy  in  saying  that  the  award 
is  in  effect  throughout  the  East,  with  the  possible  exception  of 
two  or  three  per  cent  of  minor  points  that  are  still  in  controversy. 
It  is  practically  all  in  effect. 

That  is  the  history  of  the  Eastern  Arbitration  of  the  Fire- 
men. And  when  you  ask  what  per  cent  of  it  went  into  effect  at 
the  time  it  was  handed  down,  Mr.  Shea,  it  is  hard  to  answer  that 
offhand. 

Mr.  Shea:  My  question  was  what  per  cent  of  the  roads 
applied  the  award  as  interpreted  by  the  Arbitrators,  before  the 
disputed  points  went  to  Dr.  Neill? 

Mr.  Phillips :  I  think  about  half  of  them  had  no  disputes, 
probably  40  per  cent  of  them,  or  possibly  half  of  them  had  no 
disputes.  Some  road  would  have  a  slight  dispute ;  another  one 
would  have  25  per  cent  of  the  award  in  dispute ;  another  50  per 
cent,  and  another  road  the  entire  award  in  dispute.  It  is  pretty 
hard  to  answer  in  per  cent,  Mr.  Shea,  but  this  75  per  cent,  25  per 
cent  and  10  per  cent,  and  now  being  practically  all  in  effect,  I 
think  covers  it  in  a  wav  that  vou  gentlemen  can  understand  and 
grasp. 

Mr.  Park:  Mr.  Phillips,  growing  out  of  your  experience 
in  the  East,  and  comparing  it  with  similar  railroad  experiences 
in  the  West,  have  you  not  been  able  to  apply  the  schedules 
growing  out  of  our  different  controversies  in  the  West  more 
satisfactorily  and  with  less  trouble  in  the  West  than  in  the  Eastf 

Mr.  Phi]li]is :  Well,  Mr.  Park,  I  like  to  deal  with  Western 
men,  because  they  use  about  the  same  kind  of  language  I  do, 
and  in  the  East  I  find  myself  handicapped  sometimes.  But  I  see 
no  difference  in  schedule  matters  East  and  West,  and  consider- 
ing the  magnitude  of  the  Eastern  Arbitration  Award  of  the  Fire- 
men, and  the  fact  that  one  man  practically  (T  think  I  was  the 
only  officer  assigned)  was  able  to  have  it  a]:>]ilied,  although  it 
took  a  year  and  a  half,  without  any  serious  disturbance,  and 
taking  into   consideration   all   of  the   disputed   points,   I   don't 
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believe  it  was  as  great  as  the  disputes  that  have  followed  our 
Western  Concerted  Wage  Movement  settlements  or  awards  iu 
the  past,  Mr.  Park.  And  I  will  go  further,  and  say  that,  when 
individual  schedules  were  negotiated  as  in  the  past,  in  the  old 
days,  T  am  sure  that  the  differences  that  grew  out  of  individual 
schedules  on  any  one  system  of  railroads,  after  a  schedule  had 
been  negotiated  by  the  committee,  if  you  take  fifty  railroads,  as 
there  we're  in  the  East,  and  take  the  aggregate  of  all  of  the  dif- 
ferences on  fifty  roads  and  compare  them  with  differences  where 
they  negotiated  individual  schedules,  there  would  be  far  more 
controversy  under  the  individual  negotiation  plan  than  there 
would  be  under  the  arbitration  plan,  in  the  aggregate. 

This  looked  lug  in  the  East,  because  it  was  all  in  one  pot, 
as  we  would  say  out  in  the  West;  but  the  weights  on  drivers, 
the  road  rates  for  pusher  and  helper  service  and  work  trains, 
the  minute  basis  for  overtime,  the  20  mile  per  hour  rule  for 
passenger  service  went  into  effect  on  all  the  Eastern  roads  with- 
out a  1)it  of  troul)le.     There  never  was  a  question. 

While  I  am  on  the  minute  basis,  permit  me  to  say,  gentle- 
men, that,  both  East  and  West,  there  never  has  been  any  plan 
adopted  for  computing  overtime  which  has  eliminated  contro- 
{versy  to  the  extent  that  the  adoption  of  the  minute  basis  for 
computing  overtime  has.  That  applies  to  concerted  movement 
settlements,  arbitration  awards  and  individual  settlements. 
Whenever  committees  have  fights  over  whether  they  work  28 
minutes  and  are  deprived  of  their  hour  because  they  did  not 
work  two  minutes  more,  or  whether  they  worked  the  full  30 
minutes,  and  were  entitled  to  the  hour — we  used  to  have  lots  of 
troulile  over  those  things.  When  you  begin  to  pay  men  for  28 
minutes  if  they  work  28  minutes  and  for  32  minutes  if  they  work 
for  32  minutes,  we  find  there  is  no  further  controversy  over 
those  ])oints.  That  is  the  condition  in  the  Eastern  territory 
today  for  l)otli  engineers  and  firemen. 

Mr.  Stone:  Before  we  leave  this  long  drawn  out  subject, 
Mr.  Chairman,  T  want  to  say,  if  I  might  be  permitted  to  do  so, 
that  the  Brotherhood  of  Locomotive  Engineers  were  not  so  for^ 
tunate  as  Mr.  Phillips.  We  are  still  arbitrating  in  the  East 
what  the  Award  handed  down  in  1912  really  meant,  on  one  road. 
The  Award  expired  two  years  ago,  })ut  we  are  still  arbitrating 
whether  it  should  be  applied  or  not.     That,  however,  has  no 
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bearing,  to  me.  I  tMnk  the  charge  made  by  Mr.  Trenholm  that 
one  of  our  representatives  on  the  Board  of  Arbitration  is  unfair 
in  his  position  is  a  far  more  serious  charge  than  anything  that 
has  come  up  in  regard  to  strong  arm  methods  or  sharp  practice 
in  the  application  of  these  various  schedules.  I  regret  that  such 
a  thing  should  be  in  the  record,  to  go  out  broadcast  over  this 
countiy,  because  I  do  not  believe  either  side  can  afford  to  have 
representatives  on  the  Board  who  are  branded  as  unfair.  It 
has  a  bad  effect  on  the  moral  tone  of  the  Board,  and  it  has  a 
bad  effect  upon  any  award  that  may  be  reached  later  on. 

Mr.  Trenholm:  I  do  not  want  it  understood  that  I  meant 
to  charge  Mr.  Shea  with  being  unfair.  I  stated,  I  think,  and 
the  record  will  show,  that  in  an  attempt  to  show  that  I  violated 
my  own  schedule  on  the  Omaha  road,  he  is  unfair  iu  attempting 
to  show  that;  because  I  do  not,  and  I  do  not  propose  to  have 
anvbodv  tell  me  that  I  do,  and  get  awav  with  it. 

Mr.  Stone:  Well,  in  order  to  end  the  controversy,  we  will 
say  that  Mr,  Trenholm  is  not  unfair  in  the  application  of  his 
schedule.  I  might  add  that  I  cannot  see  why  he  should  be,  be- 
cause he  has  the  poorest  one  west  of  Chicago. 

Mr.  Sheean :  They  cannot  make  over  $3,500  a  year  under 
that  schedule. 

The  Chairman :  I  hope,  from  now  on,  the  parties  will  avoid 
personal  allusions.  We  are  not  here  for  that  purpose.  We  are 
here  to  reach  a  just  conclusion  about  these  matters,  and  we  cer- 
tainly cannot  do  it  by  indulging  in  unpleasant  criticisms. 

Mr.  Sheean:  By  the  way,  Mr.  Trenholm,  diverging  just  a 
moment,  will  you  tell  us  what  some  of  the  runs  pay  on  the 
Omaha  Road  under  this  "poorest  schedule  west  of  Chicago,"  in 
your  assigned  service! 

Mr.  Trenholm:  I  do  not  recall.  I  have  a  record  of  the 
runs. 

Mr.  Sheean :  Can  you  not  tell  us  some  of  them?  We  would 
like  to  know  what  the  worst  schedule  is  west  of  Chicago — what 
it  produces  to  its  men? 

Mr.  Trenholm :  The  engineers  run  up  around  $200  a  month 
on  some  assigned  runs,  and  $1,200  or  $1,300  a  year  for  firemen. 

Mr.  Sheean :  And  as  to  those  $200  a  month  runs :  Give  us 
some  one  or  two  of  them,  as  to  when  they  go  to  work,  and  when 
they  get  through.  T  want  to  find  out  what  is  the  worst  schedule 
here  in  the  way  of  producing  money  to  engineers  and  firemen. 
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Mr.  Trenholm:  I  think,  Mr.  Slieean,  that  I  would  rather 
present  that  later  on  as  an  exhibit,  rather  than  pick  out  runs 
now  that  I  do  not  carry  in  my  head  as  to  the  departure  and 
arriving  time  and  the  size  of  engines  on  the  runs,  and  everything 
that  goes  to  make  up  the  compensation. 

The  Omaha  Road  pays  just  as  high  a  rate  of  pay  as  any- 
body else. 

The  Omaha  Eoad,  within  the  last  year  and  a  half,  deliber- 
ately increased  their  rate  on  Mikado  engines,  when  they  did  not 
have  to  do  it  under  the  agreement,  in  order  to  pay  the  highest 
rate  paid  by  any  road  on  the  Mikado  engines;  they  interjected 
an  intermediate  engine, 

Mr.  Sheean:  If  you  do  not  happen  to  have  in  mind  some 
of  the  possibilities  of  pay  without  referring  to  data,  we  will 
go  back  to  the  pusher  and  helper  service.  I  thought,  perhaps, 
you  could  give  us  an  idea  of  what  the  poorest  road  west  of  Chi- 
cago produced  in  money  to  its  engineers  and  firemen,  offhand, 
so  that  we  would  have  this  low  basis  to  compare  with. 

Mr.  Stone:  I  did  not  say  the  poorest  road.  I  said  the  poor- 
est schedule. 

Mr.  Sheean:  The  poorest  vscliedule.  x\nd  the  schedule  is 
a  wage  schedule. 

Mr.  Stone :     And  the  trimmings  that  go  with  it. 

Mr.  Trenholm:  I  will  admit  that  the  Omaha  Road  has  not 
very  many  trimmings  in  its  schedule.  It  has  been  by  mutual 
agreement  between  the  officers  and  the  men;  the  men  were  will- 
ing to  give  an  honest  day's  work  for  an  honest  day's  pay,  and 
have  never  asked  for  anything  else,  and  do  not  want  anything 
else  today,  as  nearly  as  I  know.  We  pay  just  as  high  a  rate  as 
anybody. 

Mr.  Sheean:  We  have  covered  pusher  and  helper  service, 
Mr.  Trenholm.    What  have  you  to  say  about  mine  runs? 

Mr.  Trenholm:  Mine  runs — while  I  have  never  seen  one — 
I  understand  are  short  runs  going  out  to  the  mines,  distribut- 
ing empties  and  doing  work  at  the  mines,  and  bringing  in  the 
loaded  cars  from  the  mines.  They  are  very  much  on  the  order 
of  switching  service,  as  I  am  told,  and  that  there  is  no  reason 
for  the  application  of  through  freight  rates  to  them.  The  yard 
service,  I  think, .  usually  controls  them. 
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Mr.  Slieean:  Work  and  wreck  are  usually  covered  by  spe- 
cial provisions  of  the  schedule,  to  meet  the  situation  on  different 
roads,  are  they  not? 

Mr.  Trenholm:  The  analysis  of  the  schedules  shows  that 
there  are  many  special  allowances  in  work  train  service.  For 
instance,  a  number  of  roads  provide  that  in  work  or  wrecking 
service  miles  will  be  allowed  going  to  and  coming  from  the 
wreck,  or  working  point;  that  is,  if  the  wreck  is  forty  miles 
away  from  the  terminal  and  they  make  that  run — and  in  wreck- 
ing service,  it  is  usually  made  very  fast  as  it  is  an  emergency; 
they  make  the  forty  miles  in  possibly  an  hour  and  a  quarter  or 
an  hour  and  a  half — the  miles  are  allowed.  They  are  allowed 
forty  miles  going  to  the  wreck,  which  is  equal  to  four  hours. 
Then  they  are  allowed  the  working  time  at  the  wreck.  Then 
they  are  allowed  miles  coming  back  from  the  wreck.  So 
that  it  is  a  combination  of  miles  and  hours  in  one  day's  service. 

Under  the  saving  clause  in  this  submission,  I  think  there  is 
no  question  but  what  they  could  reserve  all  the  good  in  this 
service,  the  special  allowances  in  it,  and  apply  any  award  on 
top  of  that. 

■  The  rates  in  working  service  vary.  There  are  a  number  of 
roads  that  pay  through  freight  rates,  but  they  have  other  quali- 
fying clauses  in  connection  with  it.  Some  roads  pay  less  than 
through  freight  rates;  but  the  service  itself,  as  it  is  handled  in 
the  present  schedules,  I  think,  is  well  paid.  I  think,  in  the  ag- 
gregate, it  is  better  than  through  freight  service  as  it  stands  to- 
day. 

Mr.  Slieean:  Do  you  find,  Mr.  Trenholm,  from  the  various 
schedules  shown  in  this  exhibit,  that  the  work  service  rates, 
rules  and  conditions,  and  everything  pertaining  to  it,  are  built 
up  together  and  segregated  from  other  service? 

Mr.  Trenholm:  The  men  are  allowed  different  things  in 
it.  They  are  paid  for  Sundays  in  a  good  many  cases,  when  they 
do  not  work.  There  are  a  number  of  things  that  go  into  the 
work  service  that  make  it  a  specialty  in  itself — work  and 
wreck. 

Mr.  Sheean:     And  in  addition  to  these  special  provisions — 

The  Chairman:  Let  me  see  if  I  understand  this:  Work 
service  means  service  performed  on  work  trains,  wrecking  trains 
and  such  things  as  that? 
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Mr.  Trenliolui:  It  is  trains  assigned  to  work,  such  as  con- 
struction, renewals  and  repairs,  and  going  through  and  clean- 
ing up  wrecks,  ballast  trains  and  things  that  are  different  from 
the  usual  freight  or  passenger  business. 

Mr.  Byram:  I  believe  you  said  that  in  service  of  this  kind 
the  practice  now  is  to  pay  these  crews  for  the  number  of  miles 
they  run  to  get  to  the  place  where  they  are  going  to  work? 

Mr.  Trenholm:     That  is  true  on  a  number  of  roads. 

Mr.  Byram:     Also  the  hours  while  they  are  at  work? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:     At  10  miles  an  hour? 

Mr.   Trenholm:     Yes. 

Mr.  Byram:     And  then  the  miles  running  home  again! 

Mr.  Trenholm:     Yes. 

Mr.  Byram:     Added  together? 

Mr.  Trenholm:     Added  together,  yes. 

Mr.  Byram:  That,  as  I  understand,  means  a  combination 
of  miles  and  hours? 

Mr.  Trenholm:  That  means  a  combination  of  miles  and 
hours  in  the  one  day. 

Mr.  Byram:     In  that  respect,  it  differs  from  other  service? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:     Where  you  pay,  as  a  rule,  miles  or  hours? 

Mr.  Trenholm :     Yes. 

Mr.  Byram:  Do  you  think  there  is  any  good  reason  for 
segregating  this  class  of  service  and  making  a  different  basis 
of  payment  than  for  any  other  kind  of  service,  why  should  we 
not  pay  for  miles  or  hours  in  this  service,  just  the  same  as  any 
other  service? 

Mr.  Trenholm:     Miles  or  hours? 

Mr.  Byram :     Miles  or  hours. 

Mr.  Trenholm:  There  is  no  reason — that  is,  I  think  there 
is  no  good  reason ;  but  there  has  grown  into  that  in  the  years 
that  schedule  making  has  built  u])  around  work  service  a  differ- 
ent set  of  standards  than  apply  in  through  freight  or  passenger 
service — freight  or  passenger  service.  The  contention,  of 
course,  was  made  that  men  were  taken  out  in  this  service  and 
that  it  was  nothing  but  work;  that  they  went  out  to  a  wreck, 
and  they  worked  hours  at  the  hardest  kind  of  work  in  picking  uyi 
a  wreck,  and  that  it  was  unfair  to  call  the  crew  out  of  the  regular 
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service,  which  is  done — that  is,  the  freig-ht  service — to  go  out 
and  do  tliis  exceptional  kind  of  work  without  having-  a  man  get 
his  mih\s  going  to  the  work,  and  that  for  the  work  at  the  wreck, 
whether  it  be  one  hour,  ten  hours,  fourteen  hours  or  sixteen 
hours,  it  should  be  separate  and  distinct  from  the  miles. 

Mr.  Byram:  In  the  case  of  ordinary  work  train  service, 
temporary  in  character,  would  the  situation  be  the  same  on  most 
roads — that  is,  the  payment  would  be  arranged  on  the  same 
basis  f 

Mr.  Trenholm:  I  think  on  quite  a  few  railroads  it  is  tlie 
same. 

Mr.  Byram :  You  think  those  are  the  concessions  made  by 
managing  officers  during  negotiations,  from  time  to  time? 

Mr.  Trenholm:     I  do. 

Mr.  Byram :  Do  you  think  tlie  fact  that  work  train  service 
is  a  comparatively  small  part  of  the  whole  service  had  any  in- 
fluence on  the  management  in  granting  these  different  conditions 
requested  by  the  men? 

Mr.  Trenholm :  T  think  it  had.  I  think  that  is  true  of  a 
great  many  rules  that  have  gone  into  the  schedules,  that  when 
the  men  came  in  with  certain  requests  in  the  case  of  some  road, 
they  said,  because  it  was  not  going  to  affect  them  or  cost  them 
much,  they  would  grant  it;  they  might  say  as  to  a  certain  rule: 
*'I  don't  think  it  atfects  us  at  all.  If  it  will  satisfy  you  to  have 
this,  we  will  grant  this  rule,"  and  it  has  been  granted;  and  it 
prol)ably  never  amounted  to  anything  on  that  particular  road^ 
but  it  has  ])roliably  been  used  as  a  means  of  getting  the  same  rule 
on  a  neighboring  road  where  it  did  amount  to  a  good  deal.  In 
that  way,  the  rules  have  been  dovetailed,  the  wedge  has  been  ]mt 
in  and  driven  home  where  it  would  do  some  good. 

The  Chairman :  But  we  are  not  to  understand  that,  in  the 
majority  of  instances,  the  management  were  actuated  by  that 
sort  of  thing  in  making  these  concessions,  are  we — that  is,  the 
concessions  they  have  made  where  they  w^ere  for  the  betterment 
of  the  conditions  of  the  men  ? 

Mr.  Trenholm:  I  do  not  think  that  is  true,  in  so  far  as 
better  conditions  for  the  men  are  concerned.  [  think  the  man- 
agers have  been  desirous  of  granting  any  rule  that  was  really 
called  for  and  needed  and  where  the  conditions  showed  that  it 
was  proper  to  grant  it  to  better  the  conditions  of  the  men. 
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Tlie  Chairman :  In  other  words,  if  I  understand  correctly, 
you  take  into  consideration  the  fact  that  the  labor  the  man  per- 
forms is  his  only  asset,  and  that,  as  such,  it  should  have  due  con- 
sideration ? 

Mr.  Trenholm:  Oh,  my,  yes.  We  take  into  consideration 
that  we  are  dealing-  with  human  being's  and  that  they  should  have 
every  consideration  that  it  is  possible  to  give  them  in  this  work. 

Mr.  Nagel:  Is  there  not  a  good  deal  of  reason  for  the  par- 
ticular rule  to  which  you  are  referring! 

Mr.  Trenholm:     The  wreck  train  rule? 

Mr.  Nagel:     Yes. 

Mr.  Trenholm:  I  think  it  is  a  reasonable  rule.  I  never 
found  any  fault  with  it.    I  have  it  in  my  schedule. 

Mr.  Nagel:  After  all,  it  is  the  railroad's  wreck,  and  not 
the  man's,  and  they  have  to  give  their  time  to  get  to  it. 

Mr.  Trenholm:  Yes;  still,  I  hardly  look  at  it  in  that  way. 
The  man  is  in  the  engine  service,  and  whether  he  is  running  to 
a  wreck  or  from  a  wreck,  or  whether  he  is  pulling  a  train  be- 
tween two  distinct  terminals,  or  whether  he  is  doing  any  other 
work  as  an  engineer,  I  think  he  should  render  to  his  employer  a 
day's  labor. 

Mr.  Nagel:     Yes. 

Mr.  Trenholm :     On  a  proper  and  legitimate  basis  of  pay. 

Mr.  Nagel :  Is  he  not  giving  his  time  when  he  is  going  to 
work? 

Mr.  Trenholm :     Yes ;  but  he  is  getting  more  than  his  time. 

Mr.  Nagel:     I  see. 

Mr.  Trenholm:  He  runs  40  miles  in  an  hour  and  a  half, 
and  he  gets  four  hours  for  it.  He  gets  miles.  That  is  the  point 
in  it. 

Mr.  Nagel :  I  see.  You  do  not  object  to  the  compensation 
for  the  time  given,  but  the  question  is  about  the  amount  of  com- 
pensation? 

Mr.  Trenholm:    Yes. 

Mr.  Sheean :  If  he  ran  there  in  an  hour  and  a  half  he 
would  be  paid  four  hours  under  the  schedule,  or  if  he  ran  in  two 
hours  he  would  be  paid  four  hours'? 

Mr.  Trenholm :     Yes. 

Mr.  Byram :  Just  a  minute.  There  are  numerous  cases  of 
that  kind,  not  in  wreck  service  but  in  different  characters  of 
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service,  and  under  this  saving  clause,  or  hold-fast-all-I-give-you 
clause  it  tends  to  pyramid  these  things  up  from  time  to  time. 

Mr.  Trenholm:  That  is  the  tendency,  of  course,  to  "hold 
what  I  have  got  and  add  to  it  what  you  give." 

Mr.  Byram:  What  I  wanted  to  find  out  from  you  was 
whether  it  is  a  fact  that  a  different  basis  of  payment  is  made 
for  work  train  or  wreck  service  than  the  established  principle 
where  a  man  is  allowed  to  choose  which  he  would  prefer,  miles 
or  hours,  whichever  is  the  best  for  him.  In  this  case,  as  I  under- 
stand it,  he  is  paid  a  combination  of  miles  and  hours  ? 

Mr.  Trenholm :     Yes. 

Mr.  Byram :  Which  brings  him  a  greater  return  than  the 
accepted  basis  of  miles  or  hours  1 

Mr.  Trenhohn:     Yes. 

Mr.  Byram :     For  the  same  time  in  service  ? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean :  The  wreck  and  work  train  rule  of  the  differ- 
ent companies,  as  I  understood  you,  are  generally  provided  for 
separately  in  the  various  schedules? 

]\Ir.  Trenholm:     T  think,  generally  speaking,  yes. 

Mr.  Sheean :  And  all  of  these  rules  that  work  out  com- 
pensation are  added  in  a  particular  schedule  in  connection  with 
the  work  train  rate  or  wreck  train  rate? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean :  It  is  here  proposed  to  retain,  under  the  sav- 
ing clause,  all  of  the  s]^ecial  provisions  that  pertain  to  work 
train  service  on  that  road,  but  to  lift  out  of  its  place  the  through 
freight  rate  and  simiily  apply  that  through  freight  rate  to  the 
work  train  rule? 

Mr.  Trenholm:  To  the  roads  that  pay  less  than  the 
through  freight  rate,  yes.  The  "poorest  schedule  in  the  West," 
I  think,  i)ays  through  freight  rates,  as  I  recall  it. 

Mr.  Sheean :  But  the  rule  that  is  to  be  applied  here  takes 
one  ])articular  part  of  the  work  train  service  and  applies  it  to 
all  of  the  conditions? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  In  connection  with  the  work  train  rules, 
where  provision  is  made  for  paying  for  Sundays,  is  it  not  true 
that  there  are  very  many  special  rates  for  work  train  service? 

Mr.  Trenholm:     Oh,  ves. 
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Mr.  Sheean:  Is  it  not  true  that  many  of  those  rates  in 
connection  with  those  special  conditions  are  lower  than  the 
through  freight  rates'? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Well,  I  thought  you  said  a  moment  ago.  Iliat 
you  thought  the  k)west  rate  the  present  schedule. 

Mr.  Trenholm:  I  said  the  present  schedule  in  the  West,  as 
referred  to  by  Mr.  Stone. 

Mr.  Sheean:  Oh,  you  mean  your  schedule  provides  for 
that? 

Mr.  Trenholm:     Yes. 

Mr.  Stone:     Don't  the  majority  of  them  say  the  same  thing? 

Mr.  Trenholm:  Quite  a  few  of  them  in  the  West,  I  tliink. 
pay  it,  Mr.   Stone. 

Mr.  Sheean:  There  are  a  number  of  schedules,  Mr.  Tren- 
holm, are  there  not,  in  which  special  Avork  train  rate  is  lU'ovided 
for. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Which  is  lower  than  the  present  rate  sched- 
ule? 

Mr.  Trenholm:  Lower  than  the  present  through  freight 
rate. 

Mr.  Sheean:     Lower  than  the  present  through  freight  rate? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  in  these  schedules,  there  are  compen- 
satory rules,  with  reference  to  being  paid  for  Sundays  and  holi- 
days, in  some  of  them. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  it  is  the  proposal  to  retain  all  of  those, 
if  they  obtain  this  higher  rate? 

Mr.  Trenholm:  I  assume  that  the  men,  under  this  saving- 
clause,  will  save  anything  that  is  better  in  the  way  of  rates 
and  rules,  and  add  to  it  any  award  that  might  be  made. 

If  you  ask  me  whether  it  is  the  intention  for  them  to  do  so, 
I  don't  know.  I  assume  that  is  the  purpose  of  the  saving  clause, 
as  I  understand  it. 

Mr.  Sheean:  That  is  the  purpose  of  this  proposal,  as  I 
understand  ? 

Mr.  Trenholm:     Yes,  as  I  understand  it. 

Mr.  Sheean:     In  wreck  service,  are  there  also  particular 
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provisions,  vaiying  upon  different  roads,  covering  that  entire 
service  generally  ? 

Mr.  Trenliolm:  Yes,  it  is  usually,  T  think,  covered  by  the 
same  rule.  Work  and  Wreck  Service.  I  think  most  schedules 
provide  for  it  in  that  wa}^ 

Mr.  Sheean:  Belt  Line  and  Transfer  Service,  Mr.  Tren- 
liolm; have  you  any  knowledge  as  to  transfer  service? 

Mr.  Tretfliolm:  Before  leaving  the  work,  and  that  kind  of 
service,  Mr.  Stone  read  into  the  record  that  the  automatic  re- 
lease would  not  apply  to  work  service,  but  the  application  of 
through  rates  to  all  such  service  carries  with  it  the  rules  we 
talked  of,  of  preparatory  time,  and  arbitrary  time  between  the 
roundhouse  and  the  station;  all  the  other  rules  that  apply  to 
through  freight  service  will  be  applied  to  pusher,  helper  and 
work  train  service,  mine  runs,  and  all  that  class  of  work. 

Mr.  Sheean:  Well,  let  me  ask  you  too,  before  passing  that 
w^ork  train,  is  the  work  train  service  ordinarily  bid  in  by  the 
older  men  under  the  present  conditions? 

Mr.  Trenliolm:  I  thing  ordinarily,  yes.  It  is  probably  the 
best  paid  work,  outside  of  passenger  service,  today,  in  the  rail- 
road business.  It  carries  w^ith  it  quite  long  hours,  but  the  com- 
pensation per  month  is  quite  large.  It  is  usually  bid  in  by  men, 
and  in  a  good  many  cases  the  officials  are  very  anxious  to  have 
certain  men  on  work  train  service,  and  I  think  in  almost  every 
division,  the  superintendent  has  some  two  or  three  men  whom 
he  considers  his  best  work  train  men,  men  who  are  capable  of 
handling  the  steam  shovel  in  the  pit,  taking  charge  of  it,  and 
handling  the  whole  organization  around  the  pit.  There  are  a 
good  many  things  required  of  a  work  train  engineer  and  train 
crew,  particularly  as  to  the  conductors  and  the  men  who  take 
charge  of  the  pit.  But  I  think  it  applies  generally  through  the 
service,  that  they  like  certain  men  on  work  trains. 

Mr.  Sheean:  But,  under  present  conditions  and  present 
practices,  and  present  rates,  without  any  change  or  increase, 
work  train  service  is  a  preferred  service  with  the  men? 

Mr.  Trenliolm:     I  would  say  3^es. 

Mr.  Sheean :  They  do  exercise  their  seniority  and  bid  them 
in.    They  are  always  advertised,  are  they? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     Bulletined? 
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Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Is  that  all  yoii  wisli  to  say  about  that  service 
until  we  pass  to  the  Belt  Transfer? 

Mr.  Trenholm:     I  think  so. 

Mr.  Sheean:  Now,  what  knowledge  or  experience  have  you 
about  the  transfer  service! 

Mr.  Trenholm:  Well,  the  transfer  service  is  a  good  deal 
on  the  line  of  the  pusher  and  helper.  I  think  "Transfer  Serv- 
ice" is  rather  a  misnomer.  A  very  large  proportion  of  transfer 
service  is  nothing  more  or  less  than  yard  service,  interchange 
of  cars  between  one  road  and  another  in  a  city;  the  interchange 
of  cars  between  two  yards  of  the  same  road;  and  sometimes  be- 
tween two  cities  close  together. 

Mr.  Sheean:  Is  there  a  regular  transfer  service  between 
St.  Paul  and  Minneapolis,  or  in  that  neighborhood? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Just  tell  us  how  that  is  operated.  Why  you 
think  there  is  no  reason  for  applying  through  freight  rates  to 
a  situation  of  that  sort. 

Mr.  Trenholm:  Well,  the  transfer  runs  back  and  forth 
between  St.  Paul  and  Minneapolis,  ten  miles.  It  is  really  less 
than  ten  miles.  The  distance  that  the  transfer  runs  is  probably 
about  eight.  They  simply  transfer  the  stuff  from  St.  Paul  to 
Minneapolis,  and  bring  the  stuff  out  at  Minneapolis  that  is 
assembled  at  St.  Paul  to  be  made  into  trains  to  go  east  in  other 
directions.  The  trains  are  usually  made  up  for  them;  they 
simply  back  into  the  yard ;  hook  on  to  as  many  cars  as  they  want 
to  take ;  put  their  caboose  on,  and  start  for  the  other  yard.  It 
is  a  part  and  classified  as  ''yard  service"  in  the  Interstate  Com- 
merce Commission ;  comes  under  the  heading  of  yard  service. 

Mr.  Sheean:  Some  roads  have  a  special  transfer  rate, 
intermediate  between  switching  and  road  rates. 

Mr.  Trenholm:  I  think  there  are  a  number  of  roads  that 
have  that.    Some  roads  today  pay  through  freight  rates. 

Mr.  Sheean :  And  all  of  those  rates  covering  transfer  serv- 
ice vary,  apparently,  on  different  roads,  as  do  the  conditions 
vary,  as  to  just  what  is  done  in  a  transfer  way. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Have  you  any  knowledge  of  the  way  trans- 
fers are  operated  here  in  Chicago  between  different  lines  ? 
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Mr.  Treiiliolm :     Only  in  a  general  way, 

Mr.  Sheean:  Are  you  speaking  now  of  transfers  between 
two  yards  of  your  own  line,  or  transfer  between  different  com- 
panies at  those  points'? 

Mr.  Trenholm:  Well,  botb.  The  switch  engine  does  just 
the  same  work.  You  can  take  one  yard.  For  instance,  you  can 
take  in  St.  Paul,  the  merchandise  yard  of  the  road  I  am  con- 
nected with.  There  is  a  switch  engine  in  that  yard  that  takes 
care  of  the  merchandise  house,  sets  the  cars,  sets  the  delivery 
tracks ;  they  make  what  we  call  a  transfer  every  day  between  the 
cars  they  have  got  there,  to  go  to  the  Northern  Pacific ;  cars  they 
have  got  to  go  to  the  Great  Northern ;  cars  they  have  got  to  go 
to  any  road.  A  switch  engine  goes  and  makes  these  deliveries. 
Tliat  is  called  transfer  between  one  road  and  another. 

Mr.  Sheean:  And  about  how  far  do  they  go  in  making 
that  transfer? 

Mr.  Trenholm :  It  varies,  of  course.  From  the  yard  that 
I  speak  of  to  the  Northern  Pacific,  you  simply  run  over  your 
road,  and  there  is  a  connection  in  the  Northern  Pacific  yard. 
You  run  your  cars  in  and  push  them  down. 

Mr.  Sheean :     Do  you  make  any  main  line  movements  ? 

Mr.  Trenholm:     No  main  line  movements  at  all. 

Mr.  Sheean:  Give  us  another  case  where  there  is  a  trans- 
fer on  the  main  line? 

Mr.  Trenholm :  On  the  other  hand,  you  have  got  a  number 
of  transfers  in  the  same  place.  Take  that  same  engine,  where 
you  go  out  and  go  through  the  Union  depot  to  reach  the  track 
of  the  Chicago  Great  Western,  or  the  Chicago,  Milwaukee  and 
St.  Paul. 

Mr.  Sheean :     How  far  is  that. 

Mr.  Trenholm :  Well,  they  would  probably  use  a  main  line 
movement  perhaps  a  mile. 

Mr.  Sheean:  And  you  use  your  switch  crews  in  doing 
that? 

Mr.  Trenholm :  Just  one  crew  there  that  do  it  all ;  does 
the  switching  in  the  yard  and  the  transfer,  and  everything  there 
is  to  do  in  that  yard. 

Mr.  Sheean:  Wiiat  do  you  pay?  An  intermediate  rate 
between  switching  and — 
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Mr.  Trenholm :  I  think  that  crew  has  a  regular  switching 
rate,  as  I  recall  it. 

Mr.  Sheean:  And  you  adjust  the  rates  to  fit  local  condi- 
tions on  movements  of  that  sort.  That  seems  to  be  what  is  done 
in  the  West. 

Mr.  Trenholm:  That  is  not  classified  either  by  the  men 
or  the  railroad  as  transfer  service,  yet  it  is  just  the  same  as  any 
other  transfer  service. 

Now,  the  transferring  of  cars  from  one  side  of  the  city  to 
the  other,  from  the  West  to  the  East  side  of  the  city,  where 
they  use  the  main  line  a  portion  of  the  distance.  There  are 
engines  assigned  to  that  as  transfer  engines,  and  that  is  classi- 
fied as  transfer  service,  and  paid  for  on  a  different  basis  than 
switch  engine  service. 

Mr.  Sheean:  An  intermediate  rate  between  switching  and 
road  rates. 

Mr.  Trenholm  :  My  transfer  rate,  I  think,  is  the  road  rate, 
if  I  recall  it  correctly. 

Mr.  Sheean:  But  in  many  schedules  a  specific  provision 
covers  the  transfer  rate,  a  special  transfer  rate? 

Mr.  Trenholm :  Yes.  They  granted  road  rates  some  years 
ago  on  it,  because  on  that  particular  transfer  service  the  men 
argued  it  was  pretty  heavy  service,  trains  were  kept  pretty  busy ; 
they  hauled  pretty  good  tonnage,  and  the  theory  was  a  similarity 
between  the  running  of  a  train  between  St.  Paul  and  Minneapolis 
in  transfer  service — a  similarity  between  that  and  road  work. 
They  were  on  the  main  track,  and  the  concession  was  made  that 
it  was  reasonable  in  that  particular  case. 

Mr.  Sheean :  Your  observation  is  that  on  some  points,  and 
even  on  the  same  railroad,  and  on  points  on  different  railroads, 
so-called  transfer  service  may  at  one  point  be  more  nearly  com- 
parable to  switching  than  to  road  service,  and  at  another  point 
be  more  comparable  to  road  service  than  to  switching  service, 
and  in  some  cases  somewhere  between  the  two? 

Mr.  Trenholm :  I  think  it  is  very  much  a  local  question ;  as 
in  a  great  many  other  things,  local  conditions  govern. 

Mr.  Sheean :  Just  what  must  be  done  in  the  way  of  trans- 
ferring from  one  road  to  another,  or  from  one  part  of  the  city  to 
another,  depends  entirely  on  local  conditions,  in  your  judgment? 

Mr.  Trenholm:     Yes. 
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Mr.  Slieean :  Have  you  been  able  to  ascertain  just  what  a 
belt  line  is! 

Mr.  Nagel :  Before  going  to  that.  Would  not  there  be 
great  difficulty  in  defining  the  service?  You  sa}^  it  is  largely  a 
local  condition, 

Mr.  Trenholni:  Well,  T  feel,  Mr.  Nagel,  that  the  present 
rules  and  rates  that  are  in  effect  fully  cover  and  take  care  of 
not  only  that  but  all  other  things  in  existence  today.  The  rules 
and  rates  have  been  built  up  to  suit  these  conditions.  Conces- 
sions have  been  made.  I  won't  say  concessions ;  rates  have  been 
established  through  discussion  with  the  local  committees  as  to 
the  needs.  We  have  arrived  at  what,  so  far  as  I  know,  has  been 
a  fair  compensation  and  fair  rules  governing  the  service,  as  that 
road  sees  it,  and  as  the  men  see  it  on  that  road,  aud  that  it  is  well 
taken  care  of  today  under  the  present  rule. 

Mr.  Nagel :  You  agree  with  Mr.  John  Stuart  Mill,  that 
the  most  significant  results  of  new  legislation  are  usually  those 
that  no  one  has  anticipated. 

Mr.  Sheean :  Well,  is  there  any  definite  standard  or  defini- 
tion, in  your  judgment,  of  just  what  constitutes  transfer  service! 

Mr.  Trenholm :  No,  there  is  not.  The  definition  that  I 
would  put  on  transfer  service— and  that,  of  course.,  might  be  sub- 
ject to  some  criticism  in  some  particular  locality — my  definition 
of  transfer  service  is  that  it  is  nothing  more  or  less  than  yard 
ser\dce.  It  is  the  taking  of  the  cars  in  one  yard  and  moving 
them  over  into  another.  It  is  taking  the  cars  that  go  to  con- 
necting lines  around  a  given  locality,  and  disposing  of  them,  and 
there  is  no  difference,  to  my  mind,  between  taking  ten  cars  anc^ 
going  on  half  a  mile  and  giving  them  to  another  railroad  as  a 
transfer,  than  to  take  ten  cars  with  a  switch  engine  and  go  out 
a  mile  in  the  suburb  of  a  citv  to- an  industrv,or  a  dozen  industries, 
and  place  those  cars  for  those  industries.  There  is  absolutely  no 
difference  in  the  work. 

Mr.  Nagel  Still,  you  say  that  the  work  may  become  so 
important,  as  to  assume  the  character  of  road  seijvice? 

Mr.  Trenholm :     I  think  there  are  cases  where  it  may. 

Mr.  Nagel:  And  for  the  distinguishing  line,  you  would 
rather  depend  upon  practice  than  you  would  upon  an  attempt  to 
make  a  rule? 

Mr.  Trenholm  :     T  think  it  can  onlv  l)e  determined  bv  tak- 
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ing  the  conditions  in  that  particular  locality.  An  iron-clad  rule 
that  all  transfer  service  must  take  through  freight  rates  would 
vary  so  throughout  a  territory,  and  then  would  come  the  ques- 
tion, ' '  What  is  transfer  service  f "  It  would  bring  into  question 
a  great  many  things  that  are  never  questioned  toda}'. 

Mr.  Sheean :  Well,  where  the  service  is  intermingled,  as  in 
the  case  of  the  St.  Louis  Terminal  Association  here,  whose  em- 
ployes testified  there  was  an  intermingling  of  both  the  work  of 
switching  and  of  transfer,  and  also  an  intermediate  rate  be- 
tween the  road  rates  and  the  switching  rate,  do  you  think  that 
in  a  situation  such  as  that  St.  Louis  Terminal  Road  that  was 
described,  is  fairly  adjusted  in  that  way,  where  there  is  an  in- 
termingling of  the  two  kinds  of  service,  and  an  intermediate 
rate  between  switching  and  road  service? 

Mr.  Trenholm:  I  think  it  is  the  only  way  they  could  adjust 
it  fairly,  to  take  the  manner  in  which  the  work  is  done  at  a  ter- 
minal at  a  given  point,  and  discuss  it,  and  thoroughly  analyze 
it  with  the  men  themselves,  tlirough  their  committees,  and  adjust 
it  to  suit  the  conditions  there. 

Mr.  Sheean :  Take  switching  roads  in  a  city  like  Chicago^ 
that  do  nothing  other  than  .switcliing  or  interchange,  is  it  feas- 
ible or  practicable  to  do  anything  other  than  meet  the  local  con- 
dition or  situation  tliat  obtains  upon  that  particular  road  making- 
such  intermediate  rate,  to  meet  the  situation  as  most  nearly  fits 
into  the  condition  of  that  particular  road. 

Mr.  Trenholm:  From  what  little  I  know  of  Chicago,  I 
would  say  that  that  is  true,  must  be  true  of  necessity.  The 
wording  of  this  rule  is  rather  peculiar,  as  I  recall  it.  It  says 
"Belt  line  and  transfer  service."  I  don't  know  the  meaning 
of  that.  I  don't  know  what  defines  a  belt  line.  "Belt  Line  and 
Transfer  Service."  My  understanding  of  a  belt  line  is  that 
it  is  a  fine  that  does  switching  and  transfer  around  a  city,  and 
takes  care  of  a  terminal  station.  There  are  belt  lines  that  do 
no  transfer  whatever;  they  simply  are  a  switcliing  line. 

Mr.  Sheean:  The  Ft.  Worth  Belt,  one  of  the  parties  to 
this  proceeding. 

Mr.  Trenholm:  The  Ft.  Worth  Belt  is  an  example.  I  do 
not  understand  that  they  do  any  transfer  at  all. 

The  application  of  that  rule,  as  it  reads,  "Belt  and  Trans- 
fer," might  be  construed  to  mean  that  a  belt  line  would  have 
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to  pay  through  freight  rates  on  all  of  its  service,  whether  it  be 
switching  or  transfer. 

Mr.  Sheean :  Well,  that  Ft.  Worth  Belt  is  the  one  described 
by  the  witness  from  the  Texas  Pacific,  is  it  not,  a  fireman  of 
the  Texas  Pacific? 

Mr.  Trenholm:     Yes,  a  fireman  I  think. 

Mr.  Sheean:  Told  us  about  the  so-called  belt  line,  the  Ft. 
Worth  Belt,  its  name  was,  does  not  actually  do  any  transferring 
of  any  kind  to  any  other  road. 

Mr,  Trenholm:     That  is  what  I  understood  him  to  say. 

Mr.  Sheean :  And  that  corroborates  your  own  information, 
that  the  Ft.  Worth  Belt  Koad  is  a  purely  switching  road,  and 
does  nothing  but  switching;  no  interchange  with  other  lines? 

Mr.  Trenholm :     That  is  what  I  am  told. 

Mr.  Sheean:  Well,  is  there  any  well  defined  and  well  un- 
derstood class  of  operation  that  separates  a  belt  line  by  name, 
or  otherwise,  from  any  other  kind  of  a  railroad  ? 

Mr.  Trenholm:     No,  I  don't  know  of  any. 

Mr.  Sheean:  Is  there  any  road,  so  far  as  you  know,  that 
is  engaged  exclusiveh'  in  transfer  service!  You  have  the  Min- 
nesota Transfer.  What  is  that?  Does  that  switch  as  well  as 
transfer  ? 

Mr.  Trenholm:  That  is  only  by  name.  The  Minnesota 
Transfer  is  simply  a  large  terminal  company,  where  there  are 
nine  roads  running  into  it,  and  it  constitutes  their  interchange 
among  themselves  of  all  through  business.  They  deliver  to  the 
Minnesota  Transfer;  they  break  it  up,  and  they  interchange  it 
among  themselves.  The  tracks  are  all  joined  between  nine  rail- 
roads. 

Mr.  Sheean:  And  at  the  Minnesota  Transfer  the  work  is 
purely  s^\itching  work? 

Mr.  Trenholm :  Well,  of  course,  they  have  tracks  set  aside. 
They  transfer  by  switching.  Tracks  set  aside.  A  certain  track 
would  take  the  cars  going  to  the  Northern  Pacific.  Start  a  little 
back  of  that,  the  Omaha  delivers  a  train  of  cars  to  the  Minnesota 
Transfer,  for  the  West.  The  Minnesota  Transfer  takes  that  and 
switches  it;  they  break  it  up ;  a  certain  track  takes  the  Northern 
Pacific ;  a  certain  track  takes  the  Great  Northern  cars ;  another 
track  takes  the  Soo  cars ;  so  that  when  they  get  through  breaking 
up  that  train  the  cars  are  distributed  on  the  tracks  of  the  rail- 
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road  to  which  they  are  going.  They  continue  switching  trains 
from  all  roads  in  the  same  way.  The  Northern  Pacific  train 
comes  in  and  goes  in  on  that  track,  and  takes  its  cars  that  are 
there  for  it,  and  takes  it  into  its  own  yard,  and  makes  them  up 
into  trains.  So  that  it  is  both  a  switching  and  interchange  yard 
as  well. 

Mr.  Sheean :  Well,  if  there  is  any  doubt  about  whether  it 
is  a  belt  line  or  a  transfer,  the  next  part  of  the  sentence  will  take 
care  of  that,  "All  other  unclassified  service,"  Mr.  Trenholm. 
Now,  what  is  your  experience  as  to  the  use  of  any  such  general 
language  or  expression  in  any  such  schedule  as  this?  Does  that 
furnish  an  opportunity  for  endless  discussion! 

Mr.  Trenholm :  Oh,  I  would  think  so,  very  much.  What  is 
unclassified  service  would  be  open  to  endless  discussion. 

Mr.  Sheean.  Well,  tell  us  some  of  the  things  that  might 
conceivably  be  thrown  into  the  controversy  under  such  wording 
as  this,  "all  other  unclassified  service." 

Mr.  Trenholm :  Well,  your  mixed  service,  if  it  has  not  been 
covered ;  circus  trains,  on  roads  where  no  provision  is  made  for 
that ;  business  specials. 

Mr.  Sheean:     What  about  milk  trains? 

Mr.  Trenholm :  Milk  trains  might  come  in,  where  they  are 
not  scheduled;  where  they  run  trains  that  are  not  time  carded 
as  to  what  they  might  be.  It  might  even  go  so  far  as  to  raise  a 
question  as  to  extras  going  out  and  distributing  empties  along 
the  road  to  take  care  of  your  local  loading.  What  service  is  itf 
It  is  unclassified.  A  great  many  things  would  be  brought  into 
dispute,  I  think,  by  it. 

Mr.  Sheean:  There  are  some  schedules  that  make  pro- 
visions for  some  of  those  things  that  you  have  mentioned? 

Mr.  Trenholm:     Yes,  sir, 

Mr.  Sheean :     Special  provisions  as  to  rates  and  rules  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:     Others  are  silent  on  the  subject? 

Mr.  Trenholm :  Some  roads  have  provisions  in  their  sched- 
ules concerning  circus  trains ;  some  roads  schedule  their  milk 
trains;  and  some  roads,  I  think,  in  starting  a  train  out  to  dis- 
tribute empties  for  loading  at  local  stations,  provide  that  by 
agreement  with  their  local  committee,  a  train  doing  that  would 
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be  a  relief  train  to  the  way  freight,  and  would  take  way  freight 
rates.    A  great  many  roads  have  no  such  classification. 

Mr.  Sheean :  Well,  on  branch  lines,  is  it  sometimes  a  com- 
mon practice  to  have  a  train  both  freight  and  passenger — a 
mixed  train? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  is  that  a  classified  or  unclassified 
service  ? 

Mr.  Trenholm:  Well,  I  think  pretty  generally  where 
branch  lines  schedule  trains  handling  both  passenger  cars  and 
freight  cars,  it  is  classified  as  a  mixed  train.  But  any  extras 
running  over,  or  any  specials  of  that  class,  would  not  be  classi- 
fied at  all. 

Mr,  Sheean:  Messenger  service,  is  that  covered  by  all 
schedules  ? 

Mr.  Trenliolm:     No. 

Mr.  Sheean :     It  is  by  some  and  not  by  others  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Now,  is  there  any  practical  way,  in  your 
judgment,  Mr.  Trenholm,  as  to  covering  these  special  situations, 
such  as  the  circus  trains,  and  the  other  trains  that  you  have 
spoken  of  here,  that  appear  in  some  schedules  and  don't  in 
others,  except  by  specific  provision  for  that  particular  kind  of 
service,  outside  of  throwing  them  under  the  general  heading  of 
''Unclassified  Service"? 

Mr.  Trenholm :  I  think  it  is  very  much  more  desirable  that 
it  be  handled  locally  by  a  committee  and  the  officers,  the  condi- 
tions always  governing  on  the  particular  road.  I  think  the  pro- 
visions in  schedules  as  to  circus  trains  are  quite  different  in 
different  localities. 

Mr.  Sheean:     In  different  parts  of  the  country? 

Mr.  Trenholm :  And  the  circus  business  even  in  that,  while 
it  is  not  an  extensive  movement  on  the  railroad,  yet  it  is  very 
different  in  its  make-up  in  different  localities,  itself.  In  some 
localities  they  have  small  circuses,  that  go  around  and  stop  at 
the  principal  little  towns  one  day,  one  day  stands,  and  they 
want  a  train  to  move  them  after  they  get  through.  Provision  is 
made  in  the  schedule  for  doing  that.  Other  thickly  settled  terri- 
tories, where  large  circuses  make  their  contracts  with  the  rail- 
roads a  vear  ahead,  sometimes,  that  thev  will  handle  their  circus 
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between  given  points  on  certain  dates,  that  sometimes  calls  for 
four  special  trains  that  night  to  move  them  between  one  showing 
point  and  the  other. 

Mr.  Sheean:  There  is  generally  provision  made  in  the 
different  schedules  for  engineers  and  firemen,  so  as  to  take  care 
of  unusual  schedules  of  hours,  and  make  some  special  provision 
for  that. 

Mr.  Trenholm:  Yes,  that  is  the  purpose.  It  is  done  to 
cover  the  conditions  on  the  railroads  as  they  exist. 

Mr.  Sheean:  And  on  roads  that  don't  have  any  such 
schedule  provision,  Siuj  such  specific  schedule  provision  now,  to 
throw  service  of  that  sort  under  the  general  heading  of  Unclassi- 
fied Service,  and  have  them  take  through  rates  and  rules,  you 
think  would  work  out  improper  compensation? 

Mr.  Trenholm :     Well,  I  think  it  would  work  out  unfairly. 

Mr.  Sheean:  Unfairly,  yes,  because  the  through  freight 
rates  and  rules  are  built  up  to  meet  one  situation,  which  has  no 
comparable  basis  with  this  other  kind  and  class  of  service  that 
you  occasionally  handle?  Is  that  also  true  of  these  other  special 
matters  that  you  have  spoken  of  here,  of  messenger  service? 

Mr.  Trenholm:     To  a  very  great  extent. 

Mr.  Sheean:  That  each  one  should  be  made  with  some 
provision  to  fairly  treat  the  peculiarities  of  that  kind  of  service  ? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean :  Now,  is  there  a  wide  spread  in  this  transfer 
service,  going  all  the  way  from  these  joint  yards  of  different 
railroad  companies,  where  they  do  their  interchange  practically 
in  one  yard,  such  as  the  Minnesota  Transfer  at  St.  Paul,  and 
the  Clearing  yard  southwest  of  here,  down  to  the  other  extreme, 
where  the  railroads  haul  fairly  good  sized  trains  from  one  rail- 
road onto  another  railroad,  is  there  that  wide  spread  in  the 
conditions  at  the  various  points? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean:  And  no  uniformity  at  all  in  the  transfer 
service  in  this  territory? 

Mr.  Trenholm:  No  uniformity  in  the  transfer  service,  no 
uniformity  in  the  conditions  by  which  it  is  conducted. 

I  think  you  can  find  cases  in  Chicago.  I  have  heard  a  good 
deal  about  it.  While  I  never  worked  in  Chicago  territory,  I  have 
a  general  superintendent  today  who  spent  a  good  many  years 
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in  the  Chicago  yards,  and  I  have  heard  him  state  that  many  and 
many  a  transfer  trip  is  started  here  in  the  morning,  and  throngh 
the  congested  conditions  of  the  Chicago  territory  at  the  time 
he  was  speaking  of,  he  has  heen  out  sixteen  hours  making  that 
one  trip,  before  he  got  back. 

So  that  the  conditions  under  which  the  work  is  done,  are 
a  governing  factor,  as  well  as  the  conditions  of  the  transfer 
service  itself. 

Mr.  Park:  Mr.  Trenholm,  under  those  conditions,  where  a 
transfer  in  Chicago  is  going  out  to  some  remote  locality  or 
yard,  does  the  railroad  lose  all  control,  through  its  despatcher 
or  other  officials,  over  that  movement? 

Mr.  Trenholm:     Oh,  ves. 

Mr.  Park:  They  are  out  there,  to  return  at  their  own  vo- 
lition? 

Mr.  Trenholm:  Oh,  they  have  no  knowledge  of  what  is 
happening,  I  think,  in  Chicago,  or  any  other  transfer  that  goes 
beyond  the  control  of  the  yardmaster.  There  is  no  record,  I 
think,  kept  by  any  train  despatcher  of  the  transfer  service,  like 
there  is  in  road  service.  It  is  done,  I  think,  under  automatic 
signal,  very  largely,  and  experience,  I  think,  has  taught  every- 
body who  has  been  in  this  interchange  business  between  rail- 
roads, that  a  crew  may  go  over  one  railroad  to  the  other  and 
be  unable  to  get  into  the  yard,  in  a  congested  district,  and  they 
are  held  there  for  hours  before  they  can  get  in. 

Mr.  Park:  That  might  be  dependent,  to  a  certain  extent, 
on  the  alertness  of  the  .crew  in  responding  to  signals? 

Mr.  Trenholm:  Oh,  yes,  that  all  has  its  bearing,  of  course, 
but  they  get  into  the  yard  and  they  are  supposed,  in  a  great 
many  cases,  to  bring  a  transfer  back.  They  may  w^ait  hours  be- 
for  they  can  get  back;  congested  condition  of  the  yard.  They 
can't  get  to  it.  Can't  get  it  ready.  There  are  a  great  variety  of 
conditions  under  which  the  transfer  service  is  performed. 

Mr.  Park:  And  as  an  operating  official,  if  you  were  to  ask 
a  crew  for  a  delay  report,  it  would  be  very  difficult  for  you  to 
analyze  it,  if  they  said  they  were  blocked  here  and  there,  and 
they  did  not  get  a  signal  at  such  and  such  a  street? 

Mr.  Trenholm:  It  would  be  impossible  for  you  to  analyze 
it,  and  the  customary  way  of  handling  those  things — we  have  a 
great  deal  of  them — is  that  you  get  a  report  from  your  trans- 
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fer  conductor  as  to  the  delay  on  this  trip.  He  reports  that  he 
was  held  at  a  certain  junction  an  hour  and  forty  minutes.  The 
customary  practice  is  for  the  operating  officer  to  take  that  up 
with  the  operating  officer  of  the  line  that  held  him,  and  explain 
to  him  that  the  conductor  has  reported  that  he  has  been  delayed 
there,  and  ask  if  they  cannot  adjust  their  business  so  that  they 
can  let  him  through  promptly,  and  let  that  line  investigate  why 
he  Avas  delayed ;  and  those  things  are  going  on  all  the  time,  with 
a  desire  to  improve  the  service  and  enable  men  to  get  through 
with  their  work,  without  serious  delay. 

Mr.  Sheean:  Mr,  Trenholm,  of  course,  a  man  out  in  trans- 
fer, all  inside  the  city  limits,  and  being  out  up  close  up  to  the 
sixteen  hour  limit,  and  making  a  very  few  miles,  presumably 
is  not  working  as  hard  during  all  that  time,  as  the  man  who  is 
running  the  160  miles  in  the  same  length  of  time? 

Mr.  Trenholm:  Oh,  no.  He  is,  of  course,  on  duty,  and  he 
is  watchful.  He  is  expected  to  take  advantage  of  any  opening 
there  is.    They  don't  burn  the  fuel. 

Mr.  Sheean:  In  getting  the  distance  of  the  sixteen  miles 
that  he  might  make  inside  the  Chicago  city  limits,  the  fireman 
is  not  apt  to  shovel  as  much  coal  as  he  would,  if  he  made  160 
miles  on  the  road? 

Mr.  Trenholm:     No. 

Mr.  Sheean:  But  in  both  cases,  if  he  was  out  sixteen  hours, 
he  would  be  paid  for  160  miles? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Now,  is  there  any  reason,  in  your  judgment, 
why,  in  that  situation,  the  one  here  in  transfer  service,  thus 
waiting  for  an  opportunity  to  work,  should  have  his  rate  boosted 
up  to  the  same  rate  as  the  man  on  the  road? 

Mr.  Trenholm :  I  do  not  think  there  is  any  justification 
for  it.     I  will  qualify  that.     There  might  be  exceptions. 

Mr.  Sheean:     Might  be  particular  places? 

Mr.  Trenholm:     Yes,  might  be  particular  spots. 

Mr.  Sheean:     Or  particular  runs? 

Mr.  Trenholm:     Or  particular  inins. 

Mr.  Sheean :  In  a  general  way,  Mr.  Trenholm,  where  it  is 
as  highly  specialized  as  it  seems  to  be  in  this  St.  Louis  Terminal 
Association,  doing  that  work  exclusively,  of  transfer  and  switch- 
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ing  combined,  does  there  generally  obtain  then  an  intermediate 
rate  between  the  road  rate  and  the  purely  switching  rate? 

Mr.  Trenholm:  I  think  there  is  a  difference  in  the  rates 
in  practically  all  such  cases,  although  I  am  not  familiar  with  all 
the  territory  that  is  situated  as  that  was.  I  think  the  testimony 
here  showed  that  there  was  a  difference  in  the  rate  in  that  case. 

Mr.  Slieean:  Yes;  I  know  there  is  an  intermediate  be- 
tween switching  and  through  rates,  and  is  not  that  generally  the 
case  on  similarly  situated  roads,  which  devote  all  their  time  to 
the  combination  of  transfer  and  switching? 

Mr.  Trenholm :  I  do  not  believe  I  am  familiar  enough  with 
all  of  those  cases  to  testify  as  to  what  the  general  practice  is. 

Mr.  Sheean :  In  your  conferences  with  the  employes,  or  the 
committee  representing  the  employes,  were  you  able  to  get  any 
specific  definition  as  to  what  was  a  belt  line  1  We  spoke  of  three 
belts  here  in  Chicago,  the  inner  belt  and  outer  belt — 

Mr.  Trenholm :  I  do  not  recall  that  we  ever  asked  any  defi- 
nition of  what  they  meant  by  that  language.  It  was  talked  of 
more  or  less,  but  I  don't  recall  that  any  definition  was  given. 

Mr.  Sheean :  Now,  the  next  paragraph,  ' '  Divisions  Wliere 
Grade  is  1.8%."  I  believe  you  say  all  your  freight  and  passen- 
ger trains  get  into  mountain  territory,  under  this  provision? 

Mr.  Trenholm:     I  would  like  to — 

Mr.  Sheean:  Was  there  something  further  you  wanted  to 
say  about  the  preceding  part  ? 

Mr.  Trenholm :  There  are  no  exceptions  in  this  pusher  or 
helper  engine,  as  regards  the  doubleheading  of  the  train.  As 
I  understand  it,  it  is  done  a  good  deal  through  this  Western 
country.  I  presume  that  if  you  had  occasion,  in  winter  time, 
to  put  a  doubleheader  on  a  passenger  train,  on  account  of  snow, 
one  engine  would  take  the  through  freight  rate  and  the  other 
the  passenger  rate,  which,  I  think,  would  be  improper. 

Mr.  Sheean :  Well,  is  it  necessary  in  snow  storms  and  un- 
usual weather,  at  times,  to  put  two  engines  on  a  passenger  train? 

Mr.  Trenholm:  Very  customary  in  our  country,  in  the 
West  here,  with  the  heavy  snow,  to  use  two  engines  on  passen- 
ger trains  to  get  them  over  the  road.  Quite  frequently  we  have 
to  run  two  engines  ahead  of  them,  with  a  plow,  in  addition  to 
that. 

Mr.  Sheean:     This  proposal,  in  the  form  that  it  appears, 
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would  give  to  the  one  on  the  helper  engine  a  higher  rate  of  pay 
than  the  regularly  assigned  engineer  on  that  faster  train? 

Mr.  Trenholm:  On  the  basis  that  helping  service  took 
through  freiglit  rates,  it  would. 

Mr,  Sheean :  Now.,  is  there  anything  more  before  we  come 
to  the  mountain! 

Mr.  Trenholm:     I  do  not  thinli  of  anything, 

Mr,  Sheean:  What  do  you  find  generally  to  be  the  situa- 
tion with  reference  to  this  1.8  per  cent  grade,  here  in  the  Missis- 
sippi Valley  and  elsewhere! 

Mr,  Trenholm:  Well,  I  think  nearly  every  road  has  got 
some  grades  of  1,8  per  cent. 

Mr,  Sheean:  Do  all  of  your  freight  trains  that  come  into 
St,  Paul  go  over  that  grade  that  you  spoke  of  here  this  morn- 
ing! 

Mr.  Trenholm:  All  freight  trains  going  to  Minneapolis  go 
over  that  grade.  All  transfer  trains  coming  from  Minneapolis, 
go  over  that  grade.  All  freight  trains  coming  from  the  Western 
territory  and  going  east  to  St.  Paul,  pass  over  a  grade  of  1.8 
per  cent  or  greater.  All  trains  going  east  from  St.  Paul  or 
north  from  St,  Paul,  pass  over  a  grade  of  1.8  per  cent  out  of 
Hudson,  in  both  directions,  and  that  is  just  before  they  diverge 
to  the  Northern  territory  and  Eastern  territorv;  so  that  all  trains 
Avill  pass  over  that.  While  I  do  not  understand  that  the  word- 
ing of  this  rule  makes  it  necessary  for  a  train  to  have  to  pass 
over  a  grade  of  1.8  per  cent,  the  rule  reads  "On  all  divisions 
where  grade  is  one  and  eight-tenths  per  cent  or  over,  an  increase 
of  ten  per  cent  over  Valley  rates  will  be  paid." 

As  I  understand  the  literal  application  of  that,  on  any  divi- 
sion that  had  a  grade  on  any  part  of  it  of  1.8  per  cent  or  over, 
the  rate  on  that  division  would  be  increased  10  per  cent, 

Mr.  Sheean:  Do  I  understand  that  you  have  two  moun- 
tains— another  one  beside  the  one  at  St,  Paul! 

Mr.  Trenholm:     Yes, 

Mr.  Sheean:     Where!    At  Hudson! 

Mr.  Trenholm:     At  Hudson,  yes, 

Mr.  Sheean:     How  long  is  that! 

Mr,  Trenholm:  That  is,  getting  out  of  the  St,  Croix  River 
valley,  in  one  direction  about  three  miles  and  in  the  other  about 
five  miles. 
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Mr.  Slieean:     What  is  your  grade  there? 

Mr.  Trenhohn:     It  is,  I  think,  a  little  over  1.8  per  cent. 

Mr.  Sheean:  At  St.  Paul,  outside  of  the  Omaha  Road,  what 
other  lines  operate  all  of  their  passenger  trains  over  the  same 
or  a  similar  mountain  ? 

Mr.  Trenhohn:  I  think  every  road  that'  goes  to  Minneapolis 
Operates  over  a  grade  in  excess  of  1.8  per  cent. 

Mr.  Sheean :     Name  some  of  them  that  you  know. 

Mr.  Trenhohn :     The  Burlington,  using  the  Great  Northern. 

The  Rock  Island,  using  the  Milwaukee. 

The  Milwaukee's  line  themselves. 

The  Soo,  using  the  Rock  Island. 

The  Omaha,  using  the  Great  Northern. 

The  Chicago  Great  Western;  and  every  road,  I  think,  going 
into  Minneapolis,  passes  over  a  section  of  grade  in  excess  of 
1.8  per  cent. 

Mr.  Sheean:  Is  there  any  exception  here  made  of  any  sort 
for  electric  service,  or  short  divisions,  or  anything  of  that  sort, 
as  to  this  provision  regarding  the  1.8  per  cent  grade! 

Mr.  Trenhohn:  I  do  not  understand  that  there  are  any 
exceptions.  This  is  a  general  rule,  and  applies  to  any  light  pas- 
senger train,  any  light  engine,  anything  that  passes  over  a 
division  having  a  grade  of  1.8  per  cent.  It  applies  on  top  of  any 
other  increase.  Take  the  local  way  freight  rate,  which  provides 
for  a  10  per  cent  increase,  and  it  would  have  this  10  per  cent 
added  to  that  again  if  the  division  had  such  a  grade. 

Mr.  Park:  Do  you  think  it  would  be  considered  as  apply- 
ing to  such  a  locality  as  the  St.  Charles  Air  Line  out  of  the  12th 
Street  depot,  Avhere  it  is  a  2  per  cent  grade — 

Mr.  Trenholm:  I  do  not  see  how  it  could  help  but  be  con- 
sidered that  way:  It  says:  "On  all  divisions  where  the  grade 
is  1.8  per  cent  or  over." 

Mr.  Park:  That  is  simply  going  from  the  depot  level  up 
to  an  elevation,  and  it  applies  to  that  unless  some  exemption 
is  made  ? 

Mr.  Trenholm:  I  am  simply  taking  the  language  that  is 
in  the  rule  itself,  Mr.  Park. 

Mr.  Park:     And  a  literal  application  of  that? 

Mr.  Trenholm:  A  literal  application  of  the  language  in 
the  rule. 
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Mr.  Park :  It  would  apply  to  putting  up  coal  in  the  chutes, 
then! 

Mr.  Trenholm :     It  might  even  be  construed  to  that  extent. 

Mr.  Stone:  If  you  run  your  freight  trains  over  the  coal 
chute,  yes. 

Mr.  Park :     Or  switch  engines. 

Mr.  Trenholm:  This  does  not  say  you  have  to  run  your 
trains  over  it,  as  I  read  it. 

Mr.  Burgess :     May  I  ask  one  question,  Mr.  Sheean. 

Mr.  Sheean:     Surely. 

Mr.  Burgess :  Mr.  Trenholm,  after  the  Award  is  rendered, 
if  there  is  a  discussion  relative  to  the  interpretation,  can  we 
hope  to  get  as  liberal  an  interpretation  of  the  Award  as  the 
Managers'  Committee  has  placed  on  those  articles? 

Mr.  Trenholm :  Each  Manager  will  probably  have  to  write 
into  his  schedule  whatever  Award  may  be  handed  down  by  this 
Board,  and  I  believe  every  Manager  in  this  Western  country 
will  be  more  than  anxious  to  apply  that  Award  as  it  is  meant 
by  the  Board.  I  am  satisfied  that  the  language  that  is. used  by 
your  Board  in  formulating  a  rule  for  the  payment  of  men,  and 
covering  their  working  conditions,  will  be  so  plain  that  there  can 
be  no  misunderstanding  as  to  what  you  desire  that  we  do;  so 
that  we  can  escape,  in  the  future,  the  remarks  that  have  been 
made  in  regard  to  past  arbitrations. 

Mr.  Burgess :  But  you  know,  Mr.  Trenholm,  that  it  is  quite 
difficult  sometimes  to  interpret  the  English  language,  and  there 
can  be  a  narrow  or  a  broad  construction  placed  on  any  language 
that  may  be  written.    Is  that  right  1 

Mr.  Trenholm:  Yes;  and  I  believe  the  Managers  in  the 
Western  country  will  desire  to  interpret  the  language  of  your 
Board  so  as  to  give  to  these  men  what  it  was  your  intention  they 
should  have. 

Mr.  Burgess :  And  in  the  same  broad  and  liberal  manner 
that  they  have  interpreted  the  proposal? 

Mr.  Trenholm:  The  Managers'  Committee  have  not  in- 
terpreted your  articles  as  I  am  interpreting  them  here  today. 

Mr.  Burgess:     Oh! 

Mr.  Trenhohn:  Because  they  have  not  asked  these  rail- 
roads to  furnish  them  the  cost  of  a  great  many  things  here  that 
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the  technical  wording  of  this  language  would  warrant  them  in 
asking. 

Mr.  Sheean :  And  the  estimates  made  by  Mr.  Keefe  are  not 
made  upon  the  extreme  basis  that  this  particular  article  would 
permit.  Right  while  we  are  on  that,  that  1.8  per  cent — if  I 
might  just  continue  for  a  moment,  Mr.  Chairman. 

The  Chairman:     Yes. 

Mr.  Sheean:     That  1.8  per  cent  is  how  made  up? 

Mr.  Trenholm:  As  I  recall  it,  it  is  only  made  up  where 
the  trains  actually  pass  over  a  grade  of  1.8  per  cent,  and  cover- 
ing that  district  only. 

Mr.  Sheean:     The  distance  covered? 

Mr.  Trenholm:     The  distance  covered. 

Mr.  Nagel:  Is  the  suggestion  to  be  inferred  that  if  we 
cannot  find  such  plain  language  as  is  incapable  of  misconstruc- 
tion we  had  better  not  say  anything  at  all? 

Mr.  Trenholm:  Well,  you  would  not  want  me  to  answer 
that,  would  you,  Mr.  Nagel? 

The  Chairman :     We  will  take  a  recess. 

(Whereupon,  at  12 :30  o'clock  P.  M.  a  recess  was  taken  until 
2:30  o'clock  P.  M.) 

After  Recess. 

A.  W.  TRENHOLM  was  recalled  for  further  examination 
and,  having  been  previously  sworn,  testified  as  follows : 

Mr.  Sheean:  Mr.  Trenholm,  we  had  about  finished  with 
this  provision  for  1.8  per  cent  grade.  In  a  general  way,  do  you 
find  from  an  examination  of  the  schedules,  that  peculiarities  as 
to  grade  or  mountain  operation,  are  handled  by  various  schedule 
provisions  so  as  to  meet  the  peculiar  situation  in  each  of  the 
territories  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  And  that  is  shown  in  detail  in  the  Exhibit  1 
which  has  been  introduced  as  to  just  how  that  is  handled? 

Mr.  Trenholm :  Yes.  And  quite — I  might  almost  say  uni- 
versally applied  to  a  mountain  territory.  The  ordinary  single 
grade  in  a  railroad  running  through  the  Central  States,  has 
never  been  classified  as  mountain  territory,  or  any  special  pro- 
vision made  for  it. 
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Mr.  Slieean:  But  in  the  mountain  territory,  either  in  the 
way  of  allowances  in  a  mileage  way,  or  by  higher  rate,  or  other- 
wise, it  is  separated  into  different  districts,  taking  different 
rates  1 

Mr.  Trenholm:  Each  road  seems  to  have  its  own  way  of 
taking  care  of  it.  Some  by  allowing  a  day  for  shorter  mileage ; 
others  by  an  increased  rate,  such  as  10  per  cent  additional.  And 
some  of  the  roads  apply  this  10  per  cent  over  the  entire  district 
on  which  the  engine  runs,  although  a  portion  of  that  district  may 
be  valley — level. 

The  Chairman :  In  this  territory  involved  here,  and  under 
these  rules,  are  the  wages  paid  to  the  men  on  the  various  roads 
about  the  same,  or  on  a  parity,  in  other  words? 

Mr.  Trenholm :  I  think  the  compensation  is  very  much  the 
same.  The  rates  all  through  the  territory  I  do  not  think  vary 
very  much.    There  may  be  a  little  difference  on  different  roads. 

The  Chairman :  Well,  how  as  to  work  I  What  about  work- 
ing conditions?    Are  they  about  the  same,  do  you  think? 

Mr.  Trenholm:  I  think  the  working  conditions  are  very 
much  the  same,  your  Honor,  with  such  variations  as  come  "svith 
local  conditions. 

The  Chairman :  Do  you  think  language  could  be  employed 
by  the  Board  so  as  to  obviate  the  difficulties  that  you  suggest  in 
regard  to  this  pusher  and  helper  service  and  at  the  same  time  do 
justice  between  the  men  and  the  roads? 

Mr.  Trenholm:  Oh,  I  would  not  like  to  say  that  language 
could  not  be  employed  that  would  cover  the  conditions  in  the 
pusher  and  helper  service,  but  I  think  it  is  an  impossibility  to 
make  a  standard  rule  on  a  great  many  things  that  could  be  ap- 
plied with  fairness  over  so  great  a  territory,  without  analj^zing 
every  road's  conditions.    I  think  in  order — 

The  Chairman:     You  mean  its  physical  condition? 

Mr.  Trenholm:  Yes,  sir.  The  adjustments  that  are  in- 
volved in  the  schedule  making  of  each  railroad  would  have  to  be 
taken  into  consideration.  If  we  were  going  to  standardize  rules 
and  rates  in  this  territory,  I  would  suggest  that  the  best  way  to 
do  it  would  be  for  a  committee  of  operating  officials,  familiar 
with  the  territory,  and  a  committee  of  the  officers  of  the  men, 
should  start  in  systematically,  analyze  the  schedules,  as  we  have 
attempted  to  do  in  our  Exhibit  No.  1,  and  work  out  systematically 
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a  rule  that  would  allow  a  general  application.  We  would  liave  to 
eliminate  certain  things  that  are  now  in  some  schedules,  and 
possibly  put  in  some  things  that  are  not  in  other  schedules.  As 
an  example,  you  will  find  a  great  many  roads  that  pay  initial 
terminal  delay  after  the  time  the  train  is  called  to  leave,  after  it 
is  delayed  thirty  minutes,  delay  time  will  start.  Other  roads  do 
not  have  initial  terminal  delay  in  their  schedules  at  all.  Now, 
they  have,  perhaps,  got  some  other  rule,  that  has  been  given  in 
exchange  for  that.  You  would  have  to  take  the  whole  situation, 
and  analyze  it  very  carefully  from  both  sides. 

The  Chairman :  Suppose  you  take  a  schedule  from  one  of 
these  roads  where  they  have  worked  out  as  near  as  may  be  a 
possible  rule  by  which  those  different  matters  could  be  met  and 
adjusted,  do  you  think  that  schedule  then  could  be  applied  to 
all  the  roads? 

Mr.  Trenholm :  No,  I  think  it  would  be  unfair  to  the  roads 
that  don't  have  some  provision  that  that  road  has,  and  yet  have 
some  others  that  offset  it.  I  think  the  building  up  of  the  sched- 
ules has  been  done  in  different  ways  on  different  railroads. 

The  Chairman:  You  don't  catch  my  question.  Just  elim- 
inate everything. 

Mr.  Slieean :     Oh,  and  take  that  single  schedule  ? 

The  Chairman:     Take  that  single  schedule. 

Mr.  Sheean:     Wipe  out  everything? 

The  Chairman:     Yes,  wipe  out  everything. 

Mr.  Park:  Would  not  you  have  to  lay  aside  the  old  fast 
rule? 

Mr.  Sheean :  That  is  what  I  understood  this  question  to  be, 
wiping  out  everything,  and  making  one  model  schedule. 

Mr.  Trenholm:     Your  Honor,  answering  your  question — 

The  Chairman :     I  am  just  groping  around  here. 

Mr.  Trenholm :  I  will  try  and  answer  you  as  well  as  I  am 
capable  of  answering.  If  you  wanted  to  arbitrarily  ignore  all 
the  schedules  in  existence  and  this  Board  desired  to  make  a 
uniform  set  of  rules  to  apply  in  all  this  territory,  on  broad  lines, 
I  do  not  think  that  there  would  be  very  much  trouble  in  doing  it. 

The  Chairman:     So  as  to  have  it  apply  to  all  roads? 

Mr.  Trenholm:     Yes,  sir. 

The  Chairman  :     The  idea  I  had  in  mind  was  whether  or  not 
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there  was  anything  peculiar  about  different  xjarts  of  the  country 
through  which  the  roads  run,  or  anything  that  would  prevent  it. 

Mr.  Trenholm:  The  thing  that  I  see  prevents  it  is  the 
saving  clause,  which  does  not  permit  you  to  wipe  out  all  of  these 
things.  You  might  make  an  ideal  set  of  rules  for  all  these  rail- 
roads under  this  stipulation.  The  men  could  accept  or  reject  it, 
as  they  saw  fit.  One  road  might  accept  an  ideal  set  of  rules. 
A  neighboring  road  might  say,  "We  prefer  the  rules  we  have 
now. " 

The  Chairman :  Is  it  your  judgment  that  these  things  which 
the  men  are  holding  fast  to,  under  this  agreement,  are  unfair 
and  that  they  are  not  entitled  to  them! 

Mr.  Trenhohn :  Well,  answering  that,  I  do  not  want  to  say 
that  from  an  honest  viewpoint  that  these  men  are  overpaid.  The 
only  kind  of  thought  anybody  can  have  as  to  what  another  man 
is  wortli,  as  I  see  it,  is  by  comparison  with  other  labor.  For 
me  to  say  that  an  engineer  is  overpaid,  or  a  fireman  is  overpaid, 
on  any  other  basis  than  by  comparison,  would  be  presumptuous. 

The  Chairman:  Of  course,  my  question  was  based  on  the 
idea  that  you  are  a  general  manager  of  a  road,  and  understand 
the  value  of  the  service  of  these  men,  the  character  of  service 
they  perform,  and  so  on. 

Mr.  Trenholm :  I  believe,  and  believe  sincerely,  that,  com- 
pared with  any  other  labor  that  there  is  in  existence,  in  any 
country,  in  any  place,  that  the  engineer  and  fireman  in  the  West- 
ern territory  is  fully  and  adequately  paid  today.  Now,  then, 
as  to  the  sDecial  rules  in  different  schedules  and  their  unfair- 
ness,  some  of  those  rules  I  feel  are  unfair.  They  are  insignifi- 
cant. I  think  if  you  took  this  entire  Western  country,  took  all 
of  the  rules  in  these  schedules,  summed  them  u|),  such  as  we 
class  as  trouble  breeders,  that  the  operating  officer  thinks  is  un- 
fair and  unjust — it  isn't  the  amount  of  money  involved.  It  is 
the  irritation  that  comes  in  those  things.  I  think  if  you  took 
them  all  and  got  the  exact  cost,  I  don't  think  it  would  amount 
to  two  and  one-half  per  cent,  if  you  took  every  one  of  them  out 
of  the  schedule.  Some  roads  it  would  be  five  per  cent,  others 
it  would  be  one,  but  the  whole  average  of  this  Western  country 
of  all  the  rules  in  here  that  if  the  railroads  themselves  were  in 
a  position  to  say  to  the  men,  "Here  is  an  ideal  schedule  to  work 
to  on  a  railroad,"  that  tliev  would  not  eliminate  to  exceed  two 
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per  cent  of  the  compensation  that  goes  to  men  today  under 
those  so-called  unfair  rules,  and  I  think  it  would,  by  having  an 
ideal  schedule — and  it  has  always  been  my  thought  that  if  you 
could  co-operate  with  the  men,  or  get  them  to  co-operate  with 
you  and  agree  to  eliminate  these  rules  that  disturb  and  hurt  the 
discipline  and  are  irritating,  that  the  roads  could  well  afford  to 
reimburse  them  for  anything  they  take  away,  so  that  when  we 
got  through,  we  would  have  an  ideal  wage  schedule,  without  loss 
to  the  men.  We  have  never  asked  to  reduce  men.  We  are  not 
here  asking  any  reduction  to  men. 

Mr.  Nagel:  Where  the  men  have  an  especially  advantage- 
ous rule,  is  it  not  generally  true  that  the  road  has  some  compen- 
satory rule  in  another  direction! 

Mr,  Trenholm:  Well,  possibly  to  some  extent,  yes.  I  think 
some  roads  have  rules  that  are  arbitrary  rules,  and  pay  more  on 
them  than  other  roads  without  compensating  conditions. 

Mr.  Nagel:  In  other  words,  the  process  of  swapping  has 
generally  resulted  in  that  kind  of  condition  ? 

Mr.  Trenholm:  Yes;  I  think  the  tendency  has  always  been, 
in  dealing  with  these  strongly  organized  bodies  of  men,  the 
pressure  has  always  been  great  to  get  a  little  more  and  a  little 
more;  and  that  is  natural  and  I  do  not  criticise  it.  The  weak 
spots  have  been  worked  on,  and  the  tendency  has  always  been 
upwards,  never  downward. 

Mr.  Nagel :  But  where  the  men  have  secured  more  than  has 
ordinarily  been  given  them,  usually  the  road  has  retained  some- 
thing to  compensate  for  this  advantage,  has  it  not? 

Mr.  Trenholm:  Not  always,  Mr.  Nagel:  I  think  that  could 
be  accounted  for  more  by  the  aggressiveness  of  the  local  com- 
mittee, on  some  road  that  is  particularly  desirous  of  not  having 
trouble,  or  on  some  road  that  is  particularly  desirous  of  not 
having  an  appeal  made  above  some  particular  officer  that  con- 
cessions have  been  made.  I  do  not  know  that  I  can  give  you 
the  picture  very  plainly,  but  these  things  are  handled  in  this 
way,  that  your  committee  on  this  road  comes  in  with  a  long- 
list  of  stuff,  probably  about  once  a  year.  Some  of  it  does  not 
amount  to  anything.  Some  of  it  is  just  an  adjustment  of  little 
troubles  that  have  occurred  during  the  year,  to  be  cleaned  up 
for  the  year.  But  they  have  a  list  of  stuff  that  they  want.  Pos- 
sibly it  is  preparatory  time,  in  one  instance,  initial  terminal  de- 
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lay  or  some  other  thing  of  that  nature.  They  go  to  the  officer 
first  in  line  of  the  railroad,  possibly  it  may  be  the  division  super- 
intendent, and  they  talk  it  over  with  him  for  three  or  four  days; 
and  in  a  desire  to  try  to  settle,  and  avoid  any  unpleasantness,  he 
perhaps  concedes  some  few  little  things.  The  next  move  is  to 
accept  what  they  get  from  the  division  superintendent,  but  say 
they  are  not  satisfied  to  give  up  the  rest,  and  that  they  will  have 
to  see  the  general  superintendent.  So  they  go  to  the  general 
superintendent.  He,  actuated  by  the  same  spirit,  wanting  to  be 
fair,  w^antiug  to  adjust  these  matters  without  bothering  his  su- 
perior officer,  perhaps  adds  a  little  to  what  the  division  super- 
intendent has  said.  But  they  are  still  not  satisfied.  Tliev  want 
to  go  to  the  general  manager.  They  go  to  him,  and  he,  in  turn, 
may  want  to  avoid  any  trouble  to  his  president  or  vice-president 
and  the  .committee;  he  wants  to  dispose  of  it,  and  he  goes,  per- 
haps, as  far  as  he  feels  he  is  justified  in  going.  In  many  cases, 
however,  they  are  not  even  satisfied  with  that,  and  in  many  cases 
of  adjustment,  they  go  so  far  as  to  threaten  appeal:  "If  we  can- 
not get  this  here,  we  will  go  higher."  There  is  always  the  ten- 
dency on  the  part  of  the  officer  to  try  to  avoid  trouble,  either 
through  a  strike  or  an  intimation  of  a  strike.  He  knows  that  his 
president  is  very  busy,  and  he  does  not  want  to  be  bothered  with 
labor  troubles  or  committees,  and  there  is  a  desire  on  the  part 
of  every  officer  to  try  to  avoid  that  if  he  can  do  so,  by  giving  a 
few  concessions,  and  keeping  the  thing  in  the  family,  and  keep- 
ing it  peaceful. 

Mr.  Nagel :  Does  this  process  ever  result  in  particular  rules 
for  a  special  division  of  a  system? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  Then  is  it  true  that  the  conditions  upon  one 
system  in  this  territory  may  vary  so  as  to  call  for  different 
rules  on  that  system? 

Mr.  Trenholm:     Oh,  yes. 

Mr.  Nagel:  In  other  words,  the  general  standardization 
would  be  limited  by  the  same  conditions  which  obtain  with  re- 
spect to  a  particular  railroad? 

Mr.  Nagel :  Wliich  leads  you  to  the  conclusion  that  the 
rules  of  standardization  ought  to  be  quite  general? 

Mr.  Trenholm:  I  think  the  standardization  rules  would 
have  to  he  on  either  one  of  two  bases :  one  would  be  to  eliminate 


5137 

schedules  of  today  and  make  standard  rules  of  payment  of  the 
men  on  some  broad  principle  that  would  apply  everywhere; 
otherwise  to  make  a  standardization  with  a  saving  clause  in  it 
seems  to  me  to  be  impossible  excepting  that  you  take  the  very 
best  schedule  in  this  territory,  that  has  everything  in  the  way  of 
a  perquisite,  and  apply  that  schedule  to  every  other  road  and 
bring  it  up  to  the  highest  level  of  arbitrary  allowances. 

Mr.  Nagel :  But  it  is  your  position  that,  whatever  the 
standard  schedule  or  rule  may  be,  it  must  allow  for  the  particu- 
lar and  peculiar  local  conditions. 

Mr.  Trenholm :     Yes ;  I  think  so,  to  a  greater  or  less  extent. 

Mr.  Xagel :  Unless  it  has  that  flexibility  at  the  local  point, 
it  is  apt  to  lead  to  as  much  friction  as  it  may  hope  to  dispose  of? 

Mr,  Trenholm  :     I  think  it  would. 

^Ir.  Xagel:     That  is  your  judgTaent? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean:  Do  many  of  these  rules,  Mr.  Trenholm,  in 
the  different  schedules,  overlap  and  cover  the  same  general  sub- 
ject in  different  ways,  on  different  roads?  For  instance,  you 
have  s])oken  of  preparatory  time,  or  when  time  begins,  and 
initial  delay.  Is  that  variously  handled  on  different  roads  in 
different  manners! 

Mr.  Trenholm :  Yes ;  they  apply  in  different  ways  and 
have  different  meanings.  I  think  perhaps  I  can  give  an  example 
that  would  1)0  very  clear  on  that.  There  are  a  few  roads  in  this 
Western  countrv  that  pay  what  is  called  preparatory  time. 
Preparatory  time  on  the  Canadian  Pacific  Railroad  means  pre- 
paratory time  regardless  of  the  day.  Thirty  minutes,  I  think  it 
is  on  the  Canadian  Pacific,  is  paid  whether  a  man  goes  out  after 
getting  this  thirty  minutes  time,  and  gets  two  days  in  five  hours 
on  a  passenger  train,  or  not.    It  is  an  arbitrary. 

Some  years  ago,  I  had,  in  the  schedule  of  this  Omaha  Eoad, 
some  few  things  that  were  irritating,  not  that  the  volume  of 
monev  was  so  great,  but  we  had  a  rule  ]n'oviding  for  an  hour's 
time  at  a  turn-around  point ;  for  instance,  if  a  man  ran  fifty 
miles  with  a  light  calioose  to  a  point  to  get  a  train  and  bring  it 
back  to  the  terminal,  and  he  was  allowed  his  mileage  going  and 
his  mileage  coming,  and  at  the  turning  point,  for  the  turning  of 
his  engine  and  doing  whatever  little  work  might  be  necessary  to 
]>ut  the  caboose  on  his  train,  ho  was  allowed  an  arbitrary  hour. 
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We  had  two  or  tliree  other  little  rules  of  that  kind,  that  I  thought 
were  unfair  to  the  railroad  company.  This  man  would  make 
this  mileage  and  get  100  miles  in  perhaps  six  or  seven  hours. 
In  addition,  he  would  get  another  10  miles  because  he  turned  at 
this  point.  I  took  it  up  with  our  men,  the  engineers.  They  were 
in  for  schedule  revision,  and  we  discussed  for  a  week  the  ques- 
tion of  making  a  simple  schedule  and  eliminating  these  arbi- 
traries,  perquisites,  as  we  called  them,  that  some  individual  man 
might  get,  that  did  not  benefit  the  whole ;  and  as  an  exchange  for 
the  elimination  of  those  from  the  schedule,  and  in  an  attempt 
to  make  a  simple,  plain  schedule,  T  offered  them  thirty  minutes 
preparatory  time,  that  I  thought  meant  more  money  to  them 
as  a  whole  than  any  ])erquisites  that  they  would  give  u]);  the 
aiiitlication  of  this  thirty  minutes  to  apply  when  men  took  hours, 
took  their  pay  in  time.  That  was  accepted.  We  discussed  it  for 
some  time,  and  discussed  it  in  open  meetings  with  the  men,  and 
it  was  accepted.  We  prepared  a  very  sim]~»le  schedule,  I  think 
one  of  the  most  simple  in  this  territory,  we  gave  them  thirty 
minutes  preparatory  time.  My  thirty  minutes  applies  on  min- 
utes before  the  train  is  called  to  leave.  A  train  is  called  to  leave 
at  7  o'clock  in  the  morning  and  run  100  miles;  if  they  make  that 
in  seven  hours,  or  eight  hours,  or  nine  hours,  they  are  paid  in 
miles.  Time  does  not  enter  into  the  wage  question — their  com- 
pensation. 

If,  however,  they  are  ten  hours  making  100  miles,  then  their 
time  starts  30  minutes  before  the  train  left,  aird  they  would  get 
10  hours  and  30  minutes. 

Now,  you  notice  that  that  pre]iaratory  time  of  30  minutes  is 
entirely  different  from  the  ]-»reparatory  time  of  30  minutes  on 
the  Canadian  Pacific.  The  purpose  and  thought  at  that  time 
was  that  we  designed  to  pay  a  man  for  every  minute  he  served 
the  company,  or  for  every  mile  he  ran,  whichever  was  best  for 
him  on  any  one  day,  Imt  the  idea  was  that  they  would  not  mix 
hours  and  miles  on  the  same  clay.  Take  one  or  the  other  for 
the  whole  day's  service. 

Mr.  Nagel:  If  the  30  minutes  were  absorbed  in  the  10 
hours,  he  would  receive  nothing  for  it? 

Ml'.  Trenholm:  If  it  was  absorbed  by  the  mileage,  then 
it  did  not  count.  But  if  his  day's  work  ran  into  hours,  then  he 
started  it  30  minutes  before  the  train  was  due  to  leave.     That 
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schedule  that  we  have  today  has  been  in  effect  something  over 
twelve  years,  and  never,  so  far  as  I  know,  has  there  been  one 
single  comi^laint  from  the  men  on  the  road  in  connection  with  it. 

Mr.  Sheean :  Well,  now,  Mr.  Trenholm,  when  you  spoke  of 
the  small  percentage  as  to  rules  on  a  particular  road  that  are 
obnoxious,  that,  I  take  it,  means  on  a  particular  road,  with  the 
rules  that  they  have  at  the  present  time? 

Mr.  Trenholm:  Yes,  I  am  speaking  of  the  present  condi- 
tions. 

Mr.  Sheean:  What  is  the  etfect  of  taking  a  rule  on  one 
road,  designed  to  meet  the  same  purpose  that  another  rule  on 
another  road  was  originally  designed  for,  and  pyramiding  those 
various  rules  into  one  schedule ! 

Mr.  Trenholm:  That  only  intensifies  the  conditions  that 
exist  today  to  some  extent.  I  did  not  want  the  Board,  and  T 
do  not  want  to  leave  the  impression,  that  these  rules  that  are 
not  in  the  schedule  at  the  present  day  are  so  serious  as  to — 

Mr.  Sheean :  That  is,  in  a  particular  schedule  at  the  pres- 
ent day!    . 

Mr.  Trenholm:  Yes,  in  a  particular  schedule,  are  so  ser- 
ious to  the  amount  of  money  involved  in  them. 

Mr.  Sheean:  What  I  want  to  get  clear  is  whether  or  not 
you  mean  the  rule  that  is  in  a  schedule,  not  in  the  schedule. 

Mr.  Trenholm :     I  said  in  a  schedule. 

Mr.  Sheean:  But,  by  taking  one  rule  from  one  schedule, 
and  another  rule  from  another  schedule,  and  putting  them  into 
a  hodge  podge. 

Mr.  Trenholm:  I  don't  want  to  be  understood  that  you 
could  take  all  the  rules  that  are  in  all  the  schedules,  and  apply 
all  of  them  to  one  road,  and  that  the  effect  would  not  be  serious. 

Mr.  Sheean :  That  is  what  I  wanted  to  clear  up,  Mr.  Tren- 
holm, that  even  where  you  found  a  rule  in  one  schedule,  and 
when  considered  in  connection  with  all  the  other  provisions  of 
that  schedule,  it  might  not  be  a  serious  matter,  what  would  be 
the  effect  of  transferring  that  single  rule  over  into  another 
schedule,  which  remains  intact,  otherwise! 

Mr.  Trenholm:  Well,  I  think  that  would  result  in  very 
serious  conflict. 

The  Chairman :  I  was  not  listening,  Mr.  Sheean.  T  did  not 
catch  that  question. 
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Mr,  Slieean:  Where  a  particular  rule,  standing-  in  the 
schedule,  where  it  is  now  found,  may,  in  that  schedule  mean 
only  a  small  percentage  of  the  total  pay,  what  is  the  effect  of 
taking  that  single  rule  out  of  that  schedule  and  transferring  it 
to  the  schedule  of  another  road,  that  other  road  retaining  all 
the  rest  of  its  schedule? 

Mr.  Trenliolm:  I  said  that  would  be  very  serious,  and  I 
tried  to  exemplify  that  on  this  very  simple  rule  of  preparatory 
time.  Take  the  Canadian  Northern.  I  think  they  allow  45 
minutes  preparator}^  time.  Take  the  Canadian  Northern  Rail- 
road, or  the  Canadian  Pacific  Railroad  rule,  put  it  into  the 
Omaha  schedule,  on  top  of  the  preparatory  time  rule  I  have, 
and  you  have  got  a  double  preparatory  time  rule,  because  theirs 
is  a  preparatory  time  rule  prior  to  the  men  leaving  the  round- 
house. Mine  is  a  preparatory  time  rule,  prior  to  the  time  the 
train  is  due  to  leave  the  terminal.  Now,  the  two,  while  they  are 
both  preparatory  rules,  they  double  up  when  you  come  to  put 
them  together. 

Mr.  Burgess:  Mr.  Sheean,  can  I  ask  Mr.  Trenholm  a  few 
questions  relative  to  the  statement  he  has  made  in  regard  to 
preparatory  time? 

Mr.  Sheean:     Surely, 

Mr.  Burgess :  Mr.  Trenholm,  I  have  listened  to  your  tes- 
timony with  great  interest,  in  regard  to  what  might  be  properly 
termed  your  success  in  eliminating  some  of  the  rules  that  you 
consider  unfair,  and  if  I  ask  a  few  questions,  I  hope  you  ^dll 
consider  it  as  my  purpose  to  obtain  information  in  regard  to 
them,  and  you  have  no  objection  to  making  that  a  little  more 
clear, 

Mr.  Trenholm:     Very  glad  to. 

Mr.  Burgess:  Well,  I  understood,  Mr.  Trenholm,  tliat  you 
stated  that  if  the  men  were  paid  on  the  hours,  this  30  minutes 
preparatory  time  applied,  but  if  they  were  paid  on  the  mileage 
basis  it  did  not-  apply.     Am  I  right  on  that? 

Mr,  Trenholm:     Yes,  sir. 

Mr,  Burgess:  Now,  do  3^ou  remember,  Mr,  Trenholm,  when 
Mr,  Keefe  was  on  the  stand,  that  Exhibit  10  showed  there  were 
approximately  77  per  cent  of  the  trains  operating  in  the  Western 
territory  that  were  paid  on  a  mileage  basis? 

Mr,  Trenholm:     Yes,  sir. 
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Mr.  Burgess:  Well,  now,  Mr.  Trenholm,  assuming  that  the 
Board  decided  to  adopt  your  rule  relative  to  preparatory  time, 
have  you  ever  made  any  calculation  as  to  what  the  value  of  that 
time  would  be  in  money,  to  the  engineers  ? 

Mr.  Trenholm:     Why,  I  did,  years  ago,  figure  what  it  cost 
the  Omaha  Road,  the  30  minute  preparatory  rule  as  adopted 
there,  and  I  want  to  say  in  a  little  further  explanation  of  our 
30  minute  rule,  that  the  30  minutes  was  a  compromise  between 
the  engineers  and  myself.    I  do  not  know  as  compromise  is  the 
proper  word.    The  idea  that  we  had  was  the  paying  of  the  actual 
time,  where  a  man  took  the  time  as  the  basis  of  pay — that  he 
could  be  paid  for  every  minute  he  worked.    The  30  minutes  was 
agreed  between  us  as  being  about  right;  that,  in  the  light  train 
or  a  caboose,  a  man  would  not  need  30  minutes,  and  on  a  heavy 
train  he  might  need  45,  but  that  the  30  minutes  was  agreed  to 
between  us  as  being  about  what  would  be  right  for  a  man  to  get 
ready  and  to  start  out  on  his  run.    He  would  have  to  be  there 
at  6:30  and  do  certain  work,  to  get  out  at  7  o'clock.    Now,  then, 
you  asked  me  what  that  cost.    I  cannot  answer  3'ou  as  to  the 
exact  cost.    It  does  apply,  and  the  argument  I  used  at  that  time 
with  the  men  was  that  it  went  to  the  man  who  really  deserved 
it.    That  the  man,  as  I  stated  then — I  remember  distinctly  stat- 
ing that  I  was  unable  to  find  a  man  on  the  railroad  who  wanted 
this  arbitrary  hour  at  a  turn-around  point.     If  I  talked  to  a 
man  on  the  northern  division  he  said  they  cared  nothing  about 
it;  they  did  not  have  many  turn-arounds,  anyway.    The  fellows 
out  west  wanted  it.    So  I  was  never  able  to  locate  the  individual 
who  was  an  advocate  of  this  particular  hour.     It  was  a  per- 
quisite and  went  to  one  or  two  or  three  men  in  a  week,  and  it 
was  better.    I  was  not  trying  to  save  any  money.    I  was  trying 
to  get  rid  of  the  irritating  part  of  it,  and  that  we  would  concede 
30  minutes  on  every  train  that  took  hours  as  an  offset  for  these 
occasional  expenses. 

Mr.  Burgess:  Well,  Mr.  Trenholm,  can  we  tentatively 
agree  that  30  minutes  would  be  a  reasonable  time  for  the  engi- 
neer to  get  his  engine  ready  and  be  on  the  train? 

Mr.  Trenholm:  I  think  conditions  have  changed  a  little. 
I  want  to  be  absolutely  fair.  The  conditions  have  changed 
some;  larger  engines,  little  more  work  to  do,  perhaps,  in  pre- 
paring the  heavier  train,   since  I  made  that  rule,  which  was 
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twelve  years  ago,  and  I  think  in  territory  where  we  use  the 
bigger  engine  and  pull  a  heavier  train  than  we  did  then,  in  my 
judgment,  the  30  minutes  would  be  about — 

Mr.  Burgess:  Well,  for  the  purpose  of  making  an  analytic 
investigation  of  your  rule — 

Mr.  Trenholm:     30  minutes  is  reasonably  fair,  I  think. 

Mr.  Burgess:  Well,  let  us  assume  30  minutes  would  be 
about  right.  Starting  from  that  basis,  Mr.  Trenholm,  Exhibit 
10  shows  that  there  w^ere  386,662  trains  ran  in  the  month  of 
October,  1913,  which  were  paid  on  the  mileage  basis.  Do  you 
recall  that? 

Mr.  Trenliohn:     1  do  not  recall  the  ligures. 

Mr.  Burgess:  Well,  if  those  figures  are  correct,  it  would 
be  also  correct  to  assume  that  each  one  of  those  trains  was 
pulled  by  a  locomotive,  and  that  30  minutes  would  be  used  by 
each  and  every  engineer  and  fireman.     Is  that  not  right? 

Mr.  Trenholm:     Used  in  what  way? 

Mr.  Burgess:  Used  in  getting  the  engine  ready.  Well, 
preparatory  time — term  it  anything. 

Mr.  Trenholm :  My  preparatory  time  is  getting  on  the  train 
and  pumping  up  the  air.  It  is  not  preparing  the  engine  at 
the  roundhouse. 

Mr.  Burgess :  No ;  but  the  30  minutes  is  used  in  getting 
the  engine  ready  and  going  to  the  train  and  going  out? 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Burgess :  If  you  will  pardon  me,  Mr.  Trenholm,  I 
do  not  want  to  use  any  catch  question.  I  simply  want  to  ana- 
lyze your  reply. 

Mr.  Trenholm:     Yes,  I  understand  so,  Mr.  Burgess. 

Mr.  Burgess :  If  that  be  true,  and  it  is  a  fact,  that  386,662 
trains  were  run  in  that  month;  to  obtain  the  amount  of  time  that 
was  contributed  by  the  engineers  and  firemen,  it  would  be  nec- 
essary to  multiply  the  number  of  trains  by  the  thirty  minutes, 
would  it  not,  Mr.  Trenholm? 

Mr.  Trenholm :  Generally  speaking,  I  think  yes :  Where 
roads  have  the  hostler  service  and  put  the  engine  on  the  train, 
that  that  would  not  apply;  but  in  the  great  majority  of  cases 
that  is  right. 

Mr.  Burgess :  That  is  what  I  am  trying  to  do  in  a  gen- 
eral way,  not  to  inludge  in  any  straight  edged  proposition. 
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Mr.   Treiilioliii :     All  right,   tliirty  minutes. 

Mr.  Burgess:  Now,  Mr.  Trenliolm,  if  we  multiplied  that 
number  of  trains  by  thirty,  we  would  obtain  the  total  number 
of  minutes,  and  diyiding  that  by  sixty,  it  would  giye  us  the  exact 
number  of  hours,  wouldn't  it! 

Mr.  Trenliolm:     Yes,  sir. 

Mr.  Burgess :  Well,  if  there  were  192,831  hours  contrib- 
uted in  one  month  by  the  engineers  it  would  be  a  simple  mathe- 
matical calculation  to  ascertain  what  that  number  of  hours  was 
in  money,  wouldn't  it? 

Mr.  Trenliolm :     Yes,  sir. 

Mr.  Burgess :  And  in  order  to  be  perfectly  fair  in  that 
analysis,  if  we  turn  to  Exhibit  29  by  the  Railways,  we  will  find 
the  average  wages  for  the  engineers,  approximately  speaking, 
about  63  cents.    Do  you  think  that  is  right? 

Mr.  Trenliolm:     The  average  wages  per  hour? 

Mr.  Burgess :     Yes. 

Mr.  Trenliolm:     1  think  that  is  about  right,  yes,  sir. 

Mr.  Burgess :  Then  if  we  multiplied  192,831  hours,  by  63 
cents,  we  would  obtain  the  quotient  of  $121,483  worth  of  time 
contributed  in  one  month  by  the  engineers,  would  we  not!  If 
these  figures  are  correct. 

Mr.  Trenliolm:  I  can't  follow  you  that  far,  Mr.  Burgess. 
I  followed  you  up  just  as  far  as  I  can. 

Mr.  Burgess :  Well,  Mr.  Trenliolm,  I  appreciate  fully,  and 
it  is  not  my  intent  to  ask  any  gentleman  on  the  stand  to  make 
mathematical  calculations  when  at  the  same  time  he  is  trying 
to  think. 

Mr.  Trenliolm :  It  is  not  the  mathematical  calculations 
that  I  cannot  follow  you  on,  but  it  is  the  basis  on  which  you 
are  makin.o-  them  that  I  cannot  agree  with. 

Mr.  Burgess :     We  took  the  386,662  trains. 

Mr.  Trenliolm:  I  follow  you  all  the  way  through,  Mr. 
Burgess,  and  you  are  absolutely  right  as  to  the  time  that  the  en- 
gineer devotes  to  getting  on  his  engine  and  getting  on  his  train 
(assuming  it  to  be  thirty  minutes)  ;  that  is  all  perfectly  proper, 
until  you  say  that  he  has  "contributed"  this. 

Mr.  Burgess:  Now,  you  have  admitted  that  he  would  re- 
quire thirty  minutes. 

Mr.  Trenholm:     Yes. 
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Mr.  J]iirge.ss:  And  you  have  admitted  tliat  you  don't  iiay 
that  time  if  it  is  absorbed  in  the  mileage;  that  is,  if  he  is  paid  on 
a  mileage,  he  does  not  get  the  mone}^? 

Mr.  Trenholm :     I  claim  we  have  paid  for  it. 

Mr.  Burgess:     What? 

Mr.  Trenholm  :  I  hardly  think  1  admitted  that  we  don't  pay 
for  it.  We  pay  for  it  in  the  mileage.  If  a  man  does  this  thirty 
minutes — excuse  me  for  going  ahead  and  explaining. 

Mr.  Burgess:  That  is  all  right.  This  is  a  very  important 
point,  I  think. 

Mr.  Trenholm :  If  a  man  takes  thirty  minutes,  which  pre- 
sumably he  does,  to  get  his  engine  ready  and  get  on  the  train 
and  be  ready  to  go,  and  he  leaves  at  7  o'clock,  he  completes  his 
run  at  12  o'clock,  five  hours;  he  has  made  100  miles;  he  is  imkl 
for  ten  hours,  or  100  miles,  which  is  the  same.  Now,  I  don't  con- 
cede that  because  he  worked  five  and  a  half  hours,  by  having  been 
on  duty  thirty  minutes  before  he  started,  that  he  has  contributed 
any  time  that  he  has  not  been  paid  for. 

Mr.  Burgess :  Well,  there  is,  according  to  your  own  ex- 
hibit, and  according  to  Mr.  Keefe's  testimony,  a  difference  set 
forth  between  the  engineers  who  receive  compensation  on  the 
mileage  basis,  and  those  who  receive  the  compensation  on  the 
hourly  basis. 

Mr.  Trenholm:  Form  29,  a  recai:)itulation  of  the  payrolls 
for  the  month  of  October,  shows  the  time  the  man  was  compen- 
sated for,  whether  it  be  by  miles  or  hours.  He  may  have  run 
5,000  miles  in  the  month,  and  done  it  in  200  hours.  He  was 
compensated  for  5,000  miles,  which  is  equal  to  500  hours,  so  that 
any  time  that  he  may  have  spent  in  preparing  or  disposing  of 
his  engine,  beginning  and  ending,  is  covered  by  his  compensation 
in  miles.  I  contend  that  it  is  unfair  and  unjust  and  unreason- 
al)le  to  pay  a  man  both  miles  and  hours,  for  the  same  piece  of 
work. 

Mr.  Burgess :  That  may  be,  Mr.  Trenholm,  l)ut  nevertlie- 
less.  Exhibit  10  does  show  that  there  were  386,662  trains  that 
did  receive  their  money  on  a  mileage  basis. 

Mr.  Trenholm :     77  per  cent  of  them. 

Mr.  Burgess:     About  77  per  cent? 

Mr.  Trenholm :     A^es. 

Mr.  Burgess:     And  it  also  shows,  I  believe,  that  there  were 
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114,-1:92  trains  tliat  were  paid  on  an  hourly  basis.  Now,  whether 
they  were  paid  on  an  hourly  basis  or  a  mileage  basis,  it  is  an 
undisputed  fact  that  it  became  necessary  for  the  engineer  to 
prepare  his  engine?    Isn't  that  the  fact? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess :  And,  if,  in  your  judgment,  it  was  reasonable 
and  fair  to  designate  thirty  minutes  as  the  time  it  would  be 
necessary  for  him  to  get  the  engine  from  the  roundhouse,  on  the 
train  ready  to  leave,  we  must  admit  that  he  did  contribute  that 
time  ? 

Mr.  Trenholm  :     He  worked  that  time. 

Mr.  Burgess :  Now,  then,  if  that  resulted  in  the  entire 
month  in  192,831  hours,  and  we  multiplied  that  by  the  average 
obtained  from  your  Exhibit  29,  which  is  63  cents,  if  my  figures 
are  correct,  we  would  find  that  there  was  $121,483  contributed 
in  one  mouth  by  the  engineers. 

Mr.  Trenholm:  I  will  concede  that  the  time  that  you  use, 
and  the  rate  that  you  use,  produce  that  result. 

Mr.  Burgess:  But  you  don't  believe  that  that  time  should 
be  considered  as  of  any  value,  if  he  was  paid  on  a  mileage  basis'? 

Mr.  Trenholm :     That  is  correct.    I  do  not. 

Let  me  go  just  a  little  bit  further.  I  want  to  say  on  that, 
but  on  the  thirty-minute  application,  as  they  have  provided  it 
in  the  schedule,  it  amounts  to  a  good  deal  more  money  to  an 
engineer  where  it  is  applied  on  his  time  than  anything  that  they 
gave  up  at  that  time  amounted  to  in  money  to  the  railroads  or 
the  men.  We  apply  it  in  all  cases  where  hours  are  used.  A  very 
large  nmnber  of  way  freights,  which  we  all  concede  is  slow 
time;  they  do  the  local  business  of  the  railroad,  and  w^ork  at 
country  stations ;  it  applies  to  a  great  number  of  those  trains 
Wiiere  I  think  it  is  proper  that  it  should  apply.  It  applies  to 
transfer  service,  where  men  do  not  get  mileage. 

Mr.  Burgess:  Now,  Mr.  Trenholm,  I  do  not  want  to  com- 
mit you  to  these  figures,  because  I  am  an  extremely  poor  mathe- 
matician myself. 

.    Mr.  Trenholm:     I  think  mv  answer  is  qualified. 

Mr.  Burgess:  But  if  these  figures  should  be  found  to  be 
correct  by  those  who  are  very  much  better  qualified,  you  will 
admit  that  the  number  of  hours  would  be  correct,  and  the  mul- 
tiplier, 63  cents,  would  be  a  fair  figure? 
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Mr.  Trenliolm:  As  I  recall  the  figures,  I  think  that  is  the 
average  rate. 

Mr.  Burgess :  And  then,  Mr.  Trenholm,  it  would  be  a  ques- 
tion for  the  Board  to  determine,  perhaps,  whether  that  hour 
should  be  contributed  there  free,  or  whether  they  should  place  a 
certain  value  upon  it  ?    Do  you  think  that  is  right ! 

Mr.  Trenholm:  I  think  that  is  a  matter  before  the  Board, 
and  a  question  of  preparatory  time,  and  while  I  would  not  ex- 
press it  the  way  you  express  it,  I  think  our  meaning  would  be 
just  the  same,  viz. :  that  it  is  for  the  Board  to  consider,  whether 
there  should  be  two  standards  of  pay  to  a  man  in  the  same  time 
and  during  the  same  day,  on  the  same  trij),  one  of  miles  and 
one  of  hours. 

Mr,  Burgess :     Well,  now,  Mr.  Trenholm,  do  you  agree  that 
the  percentage  of  the  fireman's  i^ay,  in  a  general  way,  is  about 
60  per  cent  of  the  engineer's  wages,  in  the  Western  territory? 
Mr.  Trenholm  :     It  is  a  little  better  than  that,  I  think. 
Mr.  Burgess :     A  little  better.     So  that  if  we  add  the  fire- 
men's  contribution,  we  will  plus  these  figures  that  I  have  pre- 
sented, by  60  per  cent! 
Mr.  Trenliolm:     Yes. 
Mr.  Burgess:     For  one  month! 
Mr.  Trenholm:     Yes. 

Mr.  Burgess:     And  this  interrogation  refers  x)rin('i]!ally  to 
trains  that  were  i^aid  on  the  mileage  basis  and  the  basis   of 
computation  is  taken  from  the  exhibit  furnished  the  Board  In^ 
the  companies.    You  understand  that  is  my  question? 
Mr.  Trenholm:     Yes. 

Mr.  Burgess:  Now,  suppose,  Mr.  Trenholm,  Ave  take  the 
other  method  of  pay  which  has  been  so  frequently  spoken  of  at 
this  meeting,  viz. :  the  hourly  basis.  If  I  recall  ]iroperly.  Exhibit 
10  shows  that  there  were  114,492  trains  run  in  the  month  of 
October,  1913.  The  engineers  and  firemen  on  those  trains  were 
paid  on  an  hourly  basis.  Taking  the  same  figures  as  a  multi- 
plier, 63  cents,  if  my  figures  are  correct,  we  find  by  that,  there 
is  quite  a  sum  of  money  contributed  by  the  engineers  and  fire- 
men, but  on  just  a  little  different  basis.  There  are  a  number 
of  schedules  in  the  Western  territory,  Mr.  Trenholm,  that  do  not 
pay  any  overtime  until  the  expiration  of  thirty  minutes  beyond 
the  time  obtained  by  dividing  the  miles  by  ten. 
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Mr.  Trenliolm :     I  think  that  is  right. 

Mr.  Burgess:  According  to  the  Companies'  Exhibit,  there 
is  41  per  cent  of  the  trains  that  are  paid  on  the  minute  basis; 
that  would  leave  about  60  per  cent  that  are  paid  on  the  basis 
of  the  expiration  of  30  minutes  beyond  the  time  obtained  b}" 
dividing  the  miles,  would  it  not? 

Mr.  Trenholm:  No;  I  think  there  is  a  graded  scale  in  there. 
Some  pay  after  15  minutes,  some  pay  after  10  minutes,  some 
l)ay  after  30  minutes. 

Mr.  Burgess:  And  some  after  an  hour  and  15  minutes, 
do  they  not? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:  But  there  is  only  41  per  cent  that  do  pay 
on  the  minute  basis? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:  So,  it  is  fair  to  assume  that  this  60  per  cent 
of  the  mileage  obtain  29  minutes  for  which  they  do  not  pay  any- 
thing, at  the  completion  of  the  trip.  Is  that  right — approxi- 
mately speaking? 

Mr.  Trenholm:  I  qualify  my  answer  in  that  as  to  the  rules 
in  each  schedule.  I  think  that  is  true,  unless  there  is  some 
provision  in  the  schedule  that  takes  care  of  that.  I  think  there 
are  cases  where  10  hours  and  29  minutes  are  required  before 
they  would  get  the  11  hours.  In  other  words,  it  must  go  over 
the  29  minutes  before  they  get  anything.  If  it  goes  over  that, 
it  is  a  full  hour. 

Mr.  Burgess:     Yes.     That  is  the  way  I  figure  it. 

Mr.  Trenholm:  The  theory  under  which  that  has  been 
operated  is  that  it  was  done  in  that  way  with  the  idea  of  paying 
for  all  of  the  time,  but  that  less  than  30  minutes  would  not 
count,  over  30  minutes,  30  minutes  or  over,  would  count  an 
lioui' — believing  that  it  would  equalize  itself,  and  that  while 
a  man  might  lose  25  minutes  today,  he  might  Avork  31  minutes 
tomorrow  and  get  paid  an  hour  for  it. 

Mr.  Burgess:     I  think  you  are  quite  correct  on  that. 

Mr.  Trenholm:     That  is  the  theory  of  it. 

Mr.  Burgess:  But  in  order  to  get  a  true  picture — and  I 
miderstaud,  and  am  frank  enough  to  say,  Mr.  Trenholm,  that  I 
believe  you  are  trying  to  present  a  true  picture  before  this 
Board — 
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Mr.  Trenholm:     I  surely  want  to. 

Mr.  Burgess:  It  is  fair  to  assunie,  in  a  general  way,  that 
there  is  29  minutes  used  on  every  trip — 

Mr.  Trenholm:     How  is  that? 

Mr.  Burgess:  29  minutes  after  each  trip  before  overtime 
would  accrue,  on  the  hourly  basis. 

Mr.  Trenholm :  On  that  certain  percentage,  whatever  that 
percentage  may  be;  there  are  roads  that  do  that. 

Mr.  Burgess:  And,  as  Mr.  Higgins  stated,  it  was  fair  to 
assume  that  30  minutes  would  be  used  in  getting  the  engine 
ready  and  on  the  train;  and  you  have  confirmed  his  testimony. 
That  would  make  59  minutes  which  the  engineer  contributed  in 
those  particular  instances,  would  it  not? 

Mr.  Trenholm :     I  think  that  is  so,  under  certain  schedules. 

Mr.  Burgess :  Then,  if  we  take  the  month  of  October,  1913, 
as  shown  in  Exhibit  10,  and  multiply  the  59  by  the  number  of 
trains,  and  divide  that  by  60,  we  obtain  112,583  hours? 

Mr.  Trenholm:  I  must  disagree  with  your  calculations 
there. 

Mr.  Burgess:     Why,  Mr.  Trenholm? 

Mr.  Trenholm:  For  the  reason  that  you  do  not  allow  for 
the  time  that  the  company  has  paid  for  that  the  men  did  not 
work,  where  they  exceeded  30  minutes.  Also,  you  do  not  allow 
for  provisions  where  allowance  is  made  in  the  way  of  mileage 
from  the  roundhouse  to  the  train,  and  certain  things  of  that 
nature.  I  will  concede  that  a  portion  of  those  trains  which  come 
•  within  the  30  minutes — ^under  the  30  minutes — and  where  no 
provision  is  made  for  any  payment  from  the  time  they  go  to 
work  on  the  engine  until  they  pull  out  of  the  yard  with  their 
train,  there  is  a  certain  percentage — what  it  is  I  am  not  able 
to  say — as  to  which  what  you  say  is  true. 

Mr.  Burgess:  I  will  agree  with  you  that  there  is  a  per- 
centage there — and  if  you  will  bear  witli  me  I  think  I  have  a 
proposition  that  I  may  submit  that  perhaps  you  and  I  can  agree 
on — 

Mr.  Trenholm:     Yes. 

Mr.  Burgess:  So,  just  assuming  that  the  schedules  did 
not  have  those  conditions  that  you  describe  there,  we  would 
find  in  the  month  of  October.  1913.  following  the  same  line  of 
computation,  that  the  engineers  had  contributed  $70,972  worth 
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of  time.  If  those  figaires  are  correct,  you  would  agree  with  me, 
outside  of  the  percentages  that  you  have  referred  to,  would 
you  not? 

Mr.  Trenholm :  Yes — and  anything  else  that  I  do  not  hap- 
pen to  think  of,  in  the  different  schedules. 

Mr.  Burgess :  Well,  now,  Mr.  Trenholm,  if  you  multiphed 
that  by  12,  we  would  find  that  the  engineers  had  contributed,  ap- 
proximately speaking,  $851,000  per  annum,  would  we  not,  if 
these  figures  are  correct? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess :  And  if  we  added  65  per  cent  of  that,  to  com- 
pensate the  firemen  for  the  time  they  contributed,  we  would  have 
something  about  $1,300,000  that  is  contributed  by  the  engineers 
and  firemen,  without  compensation  ? 

Mr.  Trenholm :  If  your  figures  are  correct.  No  doubt  they 
are. 

Mr.  Burgess:  Now,  if  we  followed  Mr.  Higgins'  line  of 
thought  and  went  back  to  the  beginning  of  the  schedule  and 
studiously  followed  the  evolution,  approximately  speaking  in 
round  numbers,  we  would  find  that  the  engineers  and  firemen 
have  contributed  to  the  railways  in  the  Western  territory  the 
enormous  sum  of  between  thirty  and  forty  million  dollars  for 
which  they  have  received  no  compensation.  Would  you  agree 
with  me  that  if  the  figures  are  found  to  be  correct? 

Mr.  Trenholm :     Yes. 

Mr.  Burgess:  AVell,  now,  Mr.  Trenholm,  in  the  event  you, 
or  the  other  gentlemen  associated  with  you,  disputed  these  fig- 
ures (and  I  am  free  to  confess  they  may  be  wrong,  from  calcu- 
lation only,  not  the  principle),  would  you  be  willing,  in  case  the 
Board  decided  to  ask  Messrs.  Stone  and  Carter  to  appoint  an 
expert  accountant  to  go  over  these  figures — would  you  be  willing 
to  agree,  as  Chairman  of  the  Managers'  Committee,  to  also  ap- 
point an  expert  accountant  to  ascertain  the  real  value  of  this 
time,  taking  as  the  basis  for  the  computation  your  exhibit  as  pre- 
sented by  Mr.  Keefe? 

Mr.  Trenholm :  I  think  I  would  like  to  arrange,  at  the  same 
time,  in  computing  that,  that  they  compute  the  amount  that  the 
railroads  have  paid  to  men  when  they  did  not  work  at  all,  and 
where  they  were  paid  20  liours  for  4  hours'  service,  10  hours  for 
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3  hours'  service,  and  all  the  elements  that  go  into  the  wage 
making  of  an  engineer  or  fireman. 

Mr.  Burgess:  Do  you  not  think,  Mr.  Trenholm,  that  you 
have  very  plainly  and  explicitly  set  that  forth  in  your  various 
exhibits  I 

Mr.  Trenholm :     I  think  so,  but  you  are  taking  one  side  of  it. 

Mr.  Burgess :     And  you  took  the  other? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess :     That  is  right. 

Mr.  Trenholm:  I  am  willing  to  go  further,  Mr.  Burgess, 
and  answer  the  question  you  have  not  asked  me,  I  believe,  and 
I  think  I  express  the  sentiment  of  the  committee  that  I  repre- 
sent, that  this  committee  is  perfectly  willing  that  the  time  you 
speak  of  as  having  been  contributed,  and  is  being  contributed, 
under  certain  conditions,  on  a  certain  number  of  trains  that  take 
an  hour  basis — perfectly  willing  to  concede  that  the  railroads 
should  pay  a  man  for  every  minute  he  works,  where  he  takes 
hours. 

Mr.  Burgess :  Of  course,  Mr.  Trenholm,  that  is  reall}'  more 
than  I  expected  you  to  say.  My  interrogations  may  appear- 
well,  I  may  say  impertinent,  but  it  is  not  with  that  intent. 

Mr.  Trenholm :     No,  the}"  seem  quite  clever. 

Mr.  Burgess :  I  wanted  to  ascertain,  Mr.  Trenholm,  if  it 
was  not  a  fact  that  there  was  a  money  value  to  this  time,  as  con- 
tributed f 

Mr.  Trenholm:  There  is  a  money  value,  Mr.  Burgess,  to 
the  time  that  a  man  contributes  to  a  railroad  that  he  don't  get 
paid  for,  under  certain  of  those  conditions  that  you  have  speci- 
fied.   I  am  not  here  to  misrepresent  those  conditions  at  all. 

Mr.  Burgess :     I  don't  think  you  are,  Mr.  Trenholm. 

Mr.  Trenholm:     No,  sir. 

Mr.  Burgess :     I  am  just  as  sincere  in  that  as  I  can  be. 

Mr.  Trenholm :  And  it  was  that  very  condition  that  made 
me  want  to  allow  the  30  minutes,  when  men  took  time,  to  cover 
the  time  they  were  really  serving  the  railroad,  and  that  time 
not  only  starts  30  minutes  before,  but  it  continues  until  he  is 
relieved  from  the  care  of  his  engine,  at  the  final  terminal,  not 
when  he  registers  in,  l)ut  until  he  is  relieved  and  registers  as 
being  relieved.  When  he  takes  time,  he  is  supposed  to  get  paid 
for  everv  minute. 
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Mr.  Burgess :  Now,  Mr.  Trenliolm,  if,  after  proper  and 
fair  consideration  of  these  facts,  it  should  be  decided  by  your- 
self, we  will  say,  and  Mr.  Stone,  to  place  this  matter  in  the 
hands  of  an  expert  statistician,  or  two,  I  mean,  one  represent- 
ing each  side,  and  the  fact  could  be  established  that  these  fig- 
ures were  approximately  correct,  taking  into  consideration  what 
you  have  stated,  do  you  not  think  that  then  the  managers  could 
give  some  consideration  to  this  time? 

Mr.  Trenliolm :  I  think  the  managers  are  ready  to  give 
consideration  to  the  time,  in  any  agreement. 

Mr.  Burgess:  That  is  all,  Mr.  Trenholm.  Thank  you 
very  much. 

Mr.  Sheean :  Mr.  Trenholm,  just  a  minute  on  that,  if  you 
please.  If  you  take  the  same  numl)er  of  trains,  precisely,  that 
Mr.  Burgess  has  mentioned  in  his  question,  and  which  he  as- 
sumed to  be  on  the  basis  of  10  hours  and  29  minutes,  and  assume 
the  same  number  of  trains  to  be  on  the  basis  of  10  hours  and 
31  minutes,  and  follow  his  same  figures,  by  multiplying  the 
number  of  trains  and  dividing  by  60,  and  so  on,  you  would,  in 
each  case  there,  have  29  minutes  paid  for,  which  was  not  served, 
would  you  not? 

Mr.  Trenholm :  I  attempted  to  say  that  to  Mr.  Burgess, 
that  there  were  as  many  of  those  trains  that  went  over  the  30 
minutes  and  got  30  minutes  for  nothing,  as  there  were  that  went 
under. 

Mr.  Sheean :  Taking  his  figures  at  10  hours  and  29  minutes 
as  the  total  service,  and  taking  the  same  number  of  trains  that 
lie  used  in  10  hours  and  29  minutes,  if  you  transferred  those  to 
10  hours  and  31  minutes,  you  will  find  in  that  way  of  figuring 
that  the  company  has  paid,  each  month,  the  same  enormous 
sum  for  which  they — 

Mr.  Trenholm:  What  the  man  has  contributed  ought  to 
be  counterbalancd  by  what  the  railroad  has  contributed. 

Mr.  Sheean:     And  in  each  of  these  schedules,  where  the 
provision  is  less  than  30  minutes,  yon  also  find  the  provision, 
over  30  minutes,  counted  as  one  hour? 
Mr.  Trenholm :     Yes. 

Mr.  Sheean:     30  minutes  or  over,  one  hour? 
Mr.  Trenholm :     Yes. 
Mr.  Sheean:     Let  us  make  it  an  even  10  hours  and  30  min- 
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utes.  Where  would  you  pay  the  hour  under  that,  in  that  case 
then  you  would  be  paying  one  hour,  when  but  30  minutes  was 
given  as  the  time? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  So  that  whether  Mr.  Burgess '  multiplications 
be  right  or  wrong,  whatever  conclusions  he  has  reached  as  to 
the  amount  of  money  paid  out,  would  apply  the  other  way,  ex- 
cept that  the  companies  have,  on  the  10  hours  and  30  minutes, 
overpaid  to  the  same  engineers  and  the  same  trains  that  he  has 
specified  during  this  iDeriod! 

Mr.  Trenhohn:     Yes,  sir. 

Mr.  Sheean :  And  you  think  it  is  just  as  fair  to  assume,  in 
a  hypothetical  question,  that  the  time  applicable  to  that  should 
be  10  hours  and  30  minutes,  or  10  hours  and  31  minutes,  as  it  is 
to  term  that  10  hours  and  '2i)  minutes  should  api^ly  to  all  of 
them? 

Mr.  Trenholm :  '  Yes ;  and  that  is  a  matter  of  agreement 
between  the  men  on  each  railroad.  That  is  agreed  upon  as  being 
a  fair  division.  To  avoid,  in  the  earlv  davs  in  making  these 
schedules,  wiiere  that  rule  went  in,  it  was  the  thought  of  both 
sides  that  it  was  desirable  to  avoid  the  keeping  track  of  the 
tw^o,  for  three  or  five  minutes.  That  it  was  a  ([uestion  of  dividing 
on  the  30-minute  point.  If  the  man  was  over  30  minutes,  he  got 
an  hour.  If  he  was  under  30  minutes,  he  did  not  get  anything. 
It  was  more  for  convenience,  than  it  was  any  desire  to  get  the 
best  of  either  side. 

Mr.  Sheean :  Now,  on  the  77  per  cent  spoken  of  as  having 
been  operated  upon  the  mileage  basis,  and  on  each  of  which 
trains  or  trips  the  engineer  did  some  work  besides  the  running 
between  the  terminals,  is  it  a  fact  that  in  all  of  that  77  per  cent  of 
the  engineers,  because  of  the  rapidity  of  their  trains,  they  were 
l)aid  more  than  the  guaranteed  hourly  rate? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean :  So  that  on  that  77  per  cent,  the  amount 
actually  paid  and  actually  received,  because  of  the  speed  of  those 
trains,  w^as  more  than  liad  they  been  paid  on  the  hourly  rate 
provided  in  the  schedule? 

Mr.  Trenholm :     Yes,  sir ;  very  much  more. 

Mr.  Sheean:     That  includes  the  passenger  trains? 

Mr.  Trenholm  :     Yes,  sir. 
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Mr.  yiieeaii :     All  the  other  trains  ? 

Mr.  Treiiholm:     Yes,  sir. 

Mr.  Biirg-ess :     When  you  get  through. 

Mr.  Sheean:     I  am  through  on  that  subject. 

Mr.  Burgess :  I  thought,  Mr.  Trenholm,  perhaps  I  did  not 
state  my  position  clearly.  I  have  not  the  gift  that  my  friend 
Mr.  Sheean  has,  but  is  it  not  a  fact  that  in  my  question  I  tried 
to  acknowledge  that  there  were  some  trains  that  were  paid  the 
30  minutes  when  they  had  only  worked  3.0?  You  called  my  at- 
tention to  that. 

Mr.  Trenholm:  I  think  your  statement  of  the  case  was 
put  up  perfectly  honest,  Mr.  Burgess,  and  possiljly,  in  my 
answer,  I  was  not  quite  clear  in  that  I  said  there  was  a  per- 
centage of  these  trains  that  got  more  than  they  worked.  I  think 
I  should  have  said  it  is  safe  to  assume  that  as  many  trains  were 
paid  the  hour,  when  they  had  worked  30  minutes  only,  and 
thereby  the  company  paid  them  29  or  30  minutes  more  than  they 
worked. 

Mr.  Burgess :  Personally  I  do  not  know  how  the  principals 
would  feel  about  this,  Mr.  Trenholm,  but  personally,  if  it  reached 
an  agreement  on  the  hourly  basis,  the  25  per  cent,  or,  rather, 
the  difference  of  23  per  cent  that  was  classified  as  on  the  hourly 
basis  in  Exhibit  No.  10,  I  would  be  willing  to  meet  the  interro- 
gation by  Mr.  Sheean  as  making  it  6  and  6,  so  to  speak — half  and 
half. 

Mr.  Trenholm:  I  have  never  heard  a  man  on  this  com- 
mittee— and  I  have  been  with  them  a  year — we  have  discussed 
this  submission  by  the  men,  I  think,  from  every  standpoint  that 
it  could  possibly  be  discussed  from,  during  that  period,  and 
I  have  never  heard  a  manager  on  the  committee  ever  raise  an 
objection  or  a  criticism  of  the  proposition  that  men  should  be 
paid,  Avhen  they  take  hours,  for  every  minute  they  work. 

Mr.  Burgess:  So  that  there  would  be  no  confusion  about 
hours,  or  misunderstanding  between  us,  Mr.  Sheean  asked  you 
the  question  if  the  hours  contributed  in  the  entire  trip  were 
not  small,  on  account  of  the  rapidity  of  the  train.  Now,  that 
would  lead  the  average  gentleman  to  believe  that  the  computa- 
tion for  rapid  trains  was  based  entirely  on  hours,  when,  as  a 
matter  of  fact,  we  know  it  is  based  entirely  on  the  miles.  Is 
that  not  right? 
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Mr.  Trenholm:  It  is  based  on  both,  Mr.  Burgess.  The 
schedules.  I  think,  in  existence  provide  for  100  miles  or  less, 
10  hours  or  less,  in  that  service,  the  same  as  any  other.  Now, 
if  a  crew  goes  out  and  makes  100  miles  in  three  hours,  or  three 
and  a  half  hours  or  four  hours,  which  is  very  common  in  pas- 
senger service,  they  receive  10  hours'  service  for  it,  or  100  miles. 
That  naturally  runs  his  rate  per  horn-  up  quite  high,  when  you 
figure  his  time  in  service.  It  runs  his  rate  per  hour  up  quite 
high. 

MVe  recog-nize,  in  the  railroad  business,  as  you  know,  the 
two  standards  of  pay — miles  and  hours;  but  they  are  both  inter- 
mingled, so  that  if,  through  any  cause,  he  is  delayed  en  route, 
through  washouts  or  any  other  reason,  there  is  a  provision  then 
that  he  is  paid  by  the  hour,  and  has  the  hourly  rate  in  that  case. 
That  goes  through  the  whole  service,  miles  or  hours,  whichever 
produces  the  greater  compensation  for  the  man. 

Mr.  Burgess:  But  the  usual  and  common  method  of  ex- 
pressing it,  and  of  computing  it,  is  100  miles  or  less,  10  hours 
,or  less  in  the  Western  territory,  and  that  implies  and  is,  in  fact, 
a  guaranteed  sum  of  money  for  100  miles,  providing  the  miles 
are  made  within  a  given  number  of  hours;  if  not,  the  pa^Tnent 
for  miles  is  plussed  by  payment  for  overtime,  is  not  that  right! 

Mr.  Trenholm:  I  would  hardly  say  that  the  payment  for 
miles  is  plus  the  payment  for  overtime. 

Mr.  Burgess:     If  the  schedule  read  that  way. 

Mr.  Trenholm:  One  hundred  miles  or  less,  10  hours  or  less, 
either  one.  If  it  runs  into  hours,  he  is  paid  in  hours.  They  may 
transfer  that  into  miles.  Some  roads  may  pay  by  the  mile.  In 
other  words,  in  the  passenger  service,  I  would  say  in  nearly 
twentv-nine  davs  out  of  the  thirtv  he  takes  it  in  miles,  and  if 
one  day  he  was  on  the  road  twelve  hours  making  his  hundred 
miles,  that  would  be  transferred,  and  his  whole  month's  pay 
would  be  on  miles.  That  would  equal  120  miles,  and  he  would 
be  paid  for  it  in  miles. 

Mr.  Burgess:  Then,  how  would  you  construe  a  schedule 
reading: 

"One  himdred  miles  or  less,  ten  hours  or  less  shall  be  paid 
a  given  sum  of  money,  overtime  to  be  computed  after  time  on 
the  road  exceeds  the  time  obtained  bv  dividing  the  number  of 
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miles  by  ten  I"  Why  sliould  they  not  say  the  hourly  basis,  as 
has  been  used  during  this  conference! 

Mr.  Trenholm:  That,  I  think,  would  be  putting  it  abso- 
lutely on  the  hourly  basis. 

Mr.  Burgess:     No — 

Mr.  Trenholm:     As  far  as  the  overtime  is  concerned. 

Mr.  Burgess:     What  is  that? 

Mr.  Trenholm:  You  would  arrive  at  the  hours,  then,  by 
dividing  your  miles  by  ten. 

Mr.  Burgess:  You  do  now.  If  you  run  120  miles  on  the  ten 
hour  basis,  you  would  divide  120  by  tenf 

Mr.  Trenholm :  If  you  were  computing  your  time  in  hours, 
you  would,  to  arrive  at  your  hours.  If  you  were  paying  pro 
rata,  you  would  pay  in  miles,  straight  120  miles. 

Mr.  Burgess :  A  man  emj^loyed  by  your  railroad  that  ran 
120  miles  in  twelve  hours ;  would  he  .not  receive  120  miles  pay 
for  it? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess:     He  would  not  receive  overtime? 

Mr.  Trenholm:     No,  sir. 

Mr.  Burgess :  And  if  he  ran  it  in  eight  hours  he  would  re- 
ceive 120  hours,  would  he  not? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess :  And  if  it  took  him  thirteen  hours,  he  would 
receive  120  miles  plus  one  hour  overtime,  would  he  not  ? 

Mr.  Trenholm:     Xo;  he  would  receive  130  miles. 

Mr.  Burgess:     What  would  be  the  difference? 

Mr.  Trenholm:     None. 

Mr.  Burgess :     Thank  you. 

Mr.  Sheean :  Are  we  through  with  the  mountains  now,  Mr. 
Trenholm,  so  we  can  take  up  the  narrow  gauge?  I  think  we 
had  better  pass  that,  at  any  rate,  and  come  back  to  it  afterwards, 
if  necessary,  if  there  is  anything  you  have  overlooked,  and  get 
to  the  narrow  gauge  for  a  while. 

What  is  the  situation  as  to  where  most  of  this  narrow  gauge 
in  this  territory  is  operated? 

Mr.  Trenholm :  I  think  most  of  the  narrow  gauge  is  out  in 
the  Western  part  of  this  country,  in  the  mountain  territory  quite 
largely ;  and  the  rule  on  the  narrow  gauge,  as  submitted,  provides 
for  a  five  yior  cent  increase  over  present  rates  in  effect  at  this 
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time.  I  understand,  however,  that  the  general  application  of  all 
other  rules  contained  in  this  submission  would  necessarily  apply- 
to  narrow  gauge,  all  the  preparatory  time,  terminal  delay,  so- 
called,  final  terminal  delay,  10  per  cent  increase  on  1.8  per  cent 
grades. 

Mr.  Sheean :  Is  not  a  considerable  part  of  this  narrow 
gauge  territory  in  this  territoiy  where  they  have  districts  of 
ivarious  lengths  and  sizes? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Where  we  thought  there  was  a  forty-four 
mile  district? 

Mr.  Trenholm :  Yes ;  a  good  deal  of  that  was  in  mountain 
territory,  where  provisions  are  made  for  taking  care  of  the  in- 
crease in  the  way  of  short  mileage,  and  the  usual  things  that 
we  have  talked  about  applying  in  that  territory. 

Mr.  Sheean :  There  are  some  narrow  gauge  operations,  as 
shown  by  Exhibit  1,  up  here  at  Woodman,  Wisconsin,  and  Cas- 
cade, Iowa,  on  the  Milwaukee  branch  lines  down  there? 

Mr.  Trenholm :  I  understand  there  are  some  short  lines, 
yes. 

Mr.  Sheean:  Your  understanding  is  that  both  in  moun- 
tains and  this  valley  territory,  there  is  to  be  a  slight  increase 
of  5  per  cent  in  narrow  gauge  service? 

Mr.  Trenholm :     Over  the  present  rates,  yes. 

Mr.  Sheean:  Then,  on  such  of  the  narrow  gauge  roads  as 
are  in  the  mountain  districts,  that  mountain  narrow  gauge  is 
to  take  a  10  per  cent  increase  above  the  valley  rates? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  then,  under  the  saving  clause,  that  the 
excess  mileage  or  arbitrary  differentials  shown  in  these  sched- 
ules at  the  present  time,  are  also  to  stay  there? 

Mr.  Trenholm :  I  understand  that  that  would  be  the  effect 
of  it.  It  calls  for  an  additional  10  per  cent,  as  I  understand  it, 
if  a  train  does  way  freight  work,  over  and  above  the  mountain 
differential. 

Mr.  Sheean:  What  do  you  understand  to  be  the  situation 
in  these  narrow  gauge  mountain  roads  as  to  how  many  through 
freights  they  have  out  there? 

Mr.  Trenholm:  I  am  not  very  well  qualified  to  testify  as 
to  actual  conditions  on  the  narrow  gauge. 
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Mr.  Sheean:  You  have  this  general  information  that  has 
been  given  here  about  some  of  the  narrow  gauge  operations 
over  these  very  steep  grades  of  4.4  per  cent"? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  the  very  small  districts  in  which  they 
take  a  day's  pay  on  much  less  mileage  than — 

Mr.  Trenholm:     108. 

Mr.  Sheean:     — other  territory. 

Mr.  Trenholm:     Other  territory. 

Mr.  Sheean:  After  a  5  per  cent  increase  on  all  narrow 
gauge  service,  then  those  in  the  mountains  take  a  10  per  cent 
increase  above  other  narrow  gauge  rates? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  then,  if  they  operate  local  freights, 
there  is  another  10  per  cent  there? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     Over  the  through  rates? 

Mr.  Trenholm:  And  if  they  have  through  trains  and  they 
do  any  local  work,  that  is  covered  by  another  rule,  that  in 
addition  to  the  miles  run,  or  the  hours  worked,  they  would  be 
paid  for  that  time  separate,  at  time  and  a  half. 

Mr.  Sheean:  Now,  have  you  any  example  of  actual  opera- 
tions, or  of  how  this  works  out  on  that  road,  this  proposal? 

Mr.  Trenholm:  I  think  the  only  example  I  have  here  on 
the  narrow  gauge  is  helper  and  pusher  service.  Denver  &  Eio 
Grande  Railroad,  narrow^  gauge  helper  service. 

Mr.  Sheean:     Narrow  gauge  helper  service? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Well,  that  perhaps  will  show  the  whole  situ- 
ation.   Where  is  that  run? 

Mr.  Trenholm :  That  is  Chama  to  Cumbres,  and  return ;  28 
miles;  grade  4  per  cent;  60  class  engine;  weight  of  engine  on 
drivers,  58,600  pounds;  reports  for  duty  at  roundhouse,  8:45 
A.  M. ;  leaves  roundhouse,  9  A.  M. ;  leaves  Chama,  helping 
freight  train  No.  444,  9 :15  A.  M. ;  arrives  Chama,  returning 
light,  1 :15  P.  M. ;  released  at  roundhouse,  1 :30  P.  M. ;  present 
allowance  on  mileage,  at  10.25  per  mile  for  engineer,  and  6.93 
for  firemen,  does  not  equal  a  day's  pay,  and  a  day's  pay  is  al- 
lowed as  follows :  Engineers,  $4.75 ;  Firemen,  $3.05 ;  actual  time 
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on  duty  4  hours,  45  minutes ;  elapsed  time  4  hours  and  45  min- 
utes. 

Under  Engineers'  and  Firemen's  proposal,  he  would  re- 
ceive five  miles  preparatory  time,  equal  to  thirty  minutes ;  two 
miles  initial  terminal  delay,  equal  to  fifteen  minutes ;  three  miles 
final  terminal  delay,  equal  to  fifteen  minutes ;  100  miles  mini- 
mum da}'',  110  miles.  Total  allowance  for  the  day;  engineer's 
present  rate  per  mile  10.25,  plus  5  per  cent  for  narrow  gauge, 
plus  10  per  cent  for  grade ;  total,  11.83  cents  per  mile.  Firemen's 
present  rate  per  mile  6.93  cents,  plus  5  per  cent  for  narrow 
gauge,  plus  10  per  cent  for  grade,  8.01  cents  per  mile.  Earn- 
ings; engineer,  110  miles  at  11.83  cents  per  mile,  per  day  $13.01. 
Firemen,  110  miles,  at  8.01  per  mile,  $8.81.  Percentage  of  in- 
crease: engineer's,  174  per  cent,  firemen,  189  per  cent. 

Mr.  Sheean:  That  is  an  example  of  actual  operation  on 
the  narrow  gauge  of  the  Denver  &  Rio  Grande? 

Mr.  Trenholm:  Submitted  by  the  Denver  &  Eio  Grande 
R'oad  themselves  as  an  example  of  the  application  of  these  rules. 

Mr.  Byram:  Mr.  Trenholm,  do  you  understand  that  the 
size  of  the  narrow  gauge  engines  is  increased? 

Mr.  Trenholm:  I  don't  understand  that  there  is  any 
change  in  the  narrow  gauge  conditions  since  the  last  increase  in 
the  Western  country,  either  in  the  size  of  the  engine,  or  increased 
tonnage,  or  any  other  condition,  that  changes  it  since  1910.  I 
get  that  only  by  information  from  other  members  of  the  com- 
mittee, Mr.  Byram.    Not  being  familiar  with  it  myself. 

Mr.  Byram:  Are  these  narrow  gauge  engines  small  en- 
gines ? 

Mr.  Trenholm:     Small  engines,  yes,  sir. 

Mr.  Byram:     I  believe  you  said  58,000  pounds,  this  was? 

Mr.  Trenholm :     Fifty-eight  thousand  pounds  on  drivers. 

Mr.  Bvram :  Wliat  does  the  smallest  standard  eight-wheel 
engine  weigh,  about? 

Mr.  Trenholm :  I  noticed  in  the  list  of  engines  that  we  got 
here  in  the  West,  that  the  North  Western  had  an  engine  in  the 
Black  Hills,  22,000  pounds  on  drivers.  I  think  that  is  the  small- 
est I  noticed. 

Mr.  Sheean:  That  is  at  Woodman,  the  Woodman  branch 
in  Wisconsin? 

Mr.  Byram:    I  was  speaking  about  the  standard  engines^ 


5159 

the  old  fashioned  eight-wheel  engines.  What  do  they  weigh, 
about? 

Mr.  Trenholm:  Oh,  I  should  think  they  would  range 
around  60,000  pounds  to  68,000  pounds,  somewhere  in  that  neigh- 
borhood. 

Mr.  Byram:  The  narrow  gauge  engine  then,  at  best,  is 
smaller  than  the  smallest  standard  engine? 

Mr.  Trenholm:    Yes. 

Mr.  Byram:  Generally  used.  No  reason,  you  think,  for 
making  any  change  in  the  rate  of  pay  for  narrow  gauge  roads? 

Mr.  Trenholm :  No.  If  I  may  express  myself,  there  is  no 
reason  for  making  change  of  pay  any  place.  I  am  on  record 
as  to  that,  Mr.  Byram,  and  I  haven't  changed  my  mind  any. 

Mr.  Sheean:  The  narrow  gauge  service,  Mr.  Trenholm, 
and  where  it  is,  and  the  rates  paid,  are  all  set  out  in  this  Ex- 
hibit 1? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  You  know  of  no  reason,  nor  nothing  that 
has  been  brought  to  you  in  the  conference  at  any  time,  as  to 
reasons  why  that  narrow  gauge  service  should  be  treated  in 
the  manner  that  is  suggested  here? 

Mr.  Trenholm:     No,  I  don't. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  the  next  part  of  this 
Article  pertaining  to  electric  locomotives,  and  electric,  either 
multiple  unit,  or  single  gasoline,  or  other  service,  what  is  your 
information  as  to  there  being  any  change,  since  1910,  with  refer- 
ence to  gasoline  service? 

Mr.  Trenholm:  I  don't  understand  that  there  has  been 
any  change  in  that  service  since  1910,  Mr.  Sheean. 

Mr.  Sheean :  And  at  that  time  a  mutual  arrangement  was 
made  in  this  entire  territory,  giving  the  engineers  a  right  to 
qualify,  and  if  they  qualified,  to  have  the  preference  in  gaso- 
line service? 

Mr.  Trenholm:    Yes,  sir. 

Mr.  Sheean:  Outside  of  the  electrical  service  testified  to 
here  on  the  Southern  Pacific,  and  the  helper  situation  on  the 
Great  Northern,  and  Mr.  Byram 's  trolley  car,  is  there,  in  the 
Western  territory,  established  electric  service  operated  in  con- 
nection with  steam? 

Mr.  Trenholm :     I  don't  understand  that  there  is.    I  qualify 
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my  testimony  in  regard  to  electrical  service  as  being  more  from 
the  talk  I  have  heard  from  people  in  that  territory  than  any 
personal  knowledge  I  have  of  it  myself.  The  committee,  in 
dealing  with  this,  have  felt  that  there  was  no  change  in  the 
conditions  of  today  that  called  for  any  change  in  the  rates,  or  in 
the  seniority  rights,  over  those  granted  in  1910. 

Mr.  Sheean:  As  to  whether  or  not  it  is  feasible  or  prac- 
ticable to  have  the  seniority  rights  interchangeable,  or  whether 
a  part  should  qualify  for  the  one  service,  and  a  part  for  another, 
you  are  unable  to  tell  until  the  business  is  developed? 

Mr.  Trenholm:  There  is  very  little  electrical  power  used 
on  the  steam  railroads,  or  in  connection  with  the  steam  railroads 
in  this  Western  territory,  and  it  is  limited,  and  it  w^as  the  judg- 
ment of  the  Conmiittee  that  it  was  a  purely  local  question,  and 
there  was  no  necessity  for  establishing  standard  rates  of  pay, 
or  rules  for  governing  this  entire  territory. 

The  general  application,  as  I  am  told,  in  the  service  by 
trainmen,  is  that  the  conductor  in  taking  an  electric  car,  usually 
takes  the  minimum  rate  in  steam  service,  and  there  is  certainly 
not — the  duties  are  not  as  arduous,  not  as  exacting,  and  the  re- 
sponsibilities can  be  no  greater  in  handling  an  electric  car  than 
handling  a  steam  train. 

Mr.  Sheean:  "Well,  Mr.  Trenholm,  I  think  it  has  already 
been  testified  to  here  that  in  the  East,  where  it  has  gone  along 
the  experimental  stage  further  than  in  the  West,  that  the  rules 
and  the  hours  of  service  and  the  mileage,  are  not  the  same  as 
in  steam,  but  that  they  have  built  up  a  new  mileage  scale. 

Mr.  Trenholm :     I  think  that  is  generally  conceded. 

Mr.  Sheean :  That  is,  what  mileage  is  equivalent  to  a  day's 
work,  as  well  as  hours.  But  there  is  not  as  yet  in  the  Western 
territory  anything  that  has  approached  anything  like  stable 
conditions. 

Mr.  Trenholm :     That  is  my  understanding  of  it. 

Mr.  Sheean:  Now,  in  reference  to  the  rates  that  are  here 
proposed  of  helper — 

Mr.  Trenholm :  I  would  like  to  call  attention  to  the  wording 
of  the  rule,  if  I  may.  It  provides  where  electric  multiple  unit, 
single,  or  other  service  is  installed  as  a  substitute  for  steam,  or 
is  now  in  operation  on  any  railroads,  parties  to  this  agreement, 
or  on  any  of  the  trolleys  operated  or  controlled  by  any  of  them 
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as  a  part  of  their  system,  the  locomotive  engineers  and  firemen 
shall  have  the  right  to  the  position  of  motorman  and  helper  re- 
spectively. The  term  "helj)er"  will  be  understood  to  mean  the 
second  man  employed  on  electrical  or  other  power. 

That  is  very  broad,  and  might  be  construed  to  bring  in  street 
car  lines,  suburban  lines  that  might  be  in  this  territory,  and,  I 
think,  in  considering  it,  great  care  should  be  used  as  to  just  what 
it  should  properly  cover.  I  understand  there  is  a  misunder- 
standing in  the  East  as  to  the  application  of  the  word  covering 
lines  controlled  or  operated  by,  also  the  words  used  there,  "as 
helper."  While  it  is  not  thought  by  this  committee  that  it  means 
that  you  must  provide  two  men,  and  that  the  position  of  the 
second  man,  called  he  helper,  would  be  occupied  by  the  fireman, 
there  is  some  agitation  through  the  Western  country,  and  I 
guess  pretty  near  home,  where  bills  are  being  introduced  in  the 
Legislature  that  two  men  must  be  employed  on  the  front  of  a 
motor  or  electric  car,  and  in  inserting  language  in  a  wage  sched- 
ule of  this  kind,  it  is  dangerous  to  put  in  anything  of  that  kind 
that  might  in  the  future  be  used  by  first  getting  the  concession 
in  the  wage  schedule  and  then  getting  a  law  to  fit  it. 

The  rates  named  in  this — I  know  of  no  proper  basis  on 
which  you  could  figure  these  rates,  or  I  should  say  I  know  of  no 
manner  in  which  they  were  arrived  at,  unless  they  were  just  ar- 
bitrarily put  in. 

Mr.  Sheean:     That  is  the  second  man,  $3.35  throughout! 

Mr.  Trenholm :  I  notice  the  second  man,  regardless  of  the 
increase  of  the  tractive  power — 

Mr.  Sheean:  Well,  the  $3.35  rate  here  proposed  for  the 
helper,  has  no  corresponding  rate  in  the  steam  locomotive  serv- 
ice for  firemen! 

Mr.  Trenholm :     No,  and  it  is  higher. 

My  submission  is  that  20,000  tractive  power  is  about  equal 
to  an  engine  weighing  80,000  pounds  on  drivers.  Yet  the  rate 
for  the  fireman  there  in  passenger  service  is  $2.90,  while  in  the 
electric  or  motor  car  service,  it  is  $3.35.  The  rate  does  not 
change  in  the  case  of  the  helper,  regardless  of  how  much  tractive 
power  is  employed. 

In  the  steam  rates  it  graduates  up  to  $3.75  .in  passenger 
service.  That  is  also  true  in  the  freight  service.  They  make  it 
very  much  higher,  $3.75,  and  that  does  not  change,  regardless 
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of  the  tractive  power;  while  in  the  steam  engine  it  goes  from 
$3.25  to  $4.50. 

Mr.  Sheean:  In  this  proposal  as  to  rates,  the  helper  who 
has  to  be  recruited  from  the  ranks  of  the  firemen,  apparently 
does  not  participate  in  productive  efQciency  based  on  the  trac- 
tive effort  at  different  rates? 

Mr.  Trenholm :     Apparently  not. 

Mr.  Sheean:  You  have  had  no  personal  experience  at  all 
with  the  operation  of  electric  locomotives  or  multiple  unit 
trains? 

Mr.  Trenholm:     None  at  all. 

Mr.. Sheean:  Was  there  ever  any  suggestion  made  in  any 
conference  as  to  why  there  should  be  a  graded  rate  as  to  the 
engineers  and  a  uniform  rate  as  to  the  firemen  in  this  class 
of  service? 

Mr.  Trenholm:     Not  that  I  recall. 

Mr.  Sheean:  "Was  there  any  suggestion  as  to  how  they  got 
at  this  tractive  effort,  that  gave  you  more  light  on  the  tractive 
effort  than  you  have  on  the  question  of  weight  on  drivers  in 
the  steam  service? 

Mr.  Trenholm:  Of  course,  there  is  a  good  deal  of  talk 
about  tractive  effort. 

Mr.  Sheean:    I  mean  as  to  these  breaks  here. 

Mr.  Trenholm:     No. 

Mr.  Sheean:  As  to  why  they  graded  rates  at  particular 
breaks  in  tractive  effort;  I  mean,  outside  of  the  fact  of  giving 
higher  rates  each  step;  was  there  any  other  reason  given? 

Mr.  Trenholm:    Not  that  I  recall. 

Mr.  Sheean:  The  engineers,  Mr.  Trenholm,  I  should  judge 
from  a  comparison  of  Article  2  and  Article  3,  endeavor  to  pre- 
serve just  the  same  rate  whether  they  operate  in  steam  or 
electricity  ? 

Mr.  Trenholm:     So  far  as  the  engineer  is  concerned,  yes. 

Mr.  Sheean:  And  to  grade  their  rates  up  on  what  the 
engine  pulls,  irrespective  entirely  of  any  change  in  the  matter 
of  their  duties  or  responsibilities,  or  in  connection  with  differ- 
ent kinds  of  power? 

JVTr.  Trenholm:    Yes;  I  understand  that  that  is  true. 

Mr.  Sheean:    Were  you  able  to  find  that  any  such  schedule 
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as  is  here  proposed  was  in  effect  anywhere  on  any  electric  or 
steam  road? 

Mr.  Trenholm:     No. 

Mr.  Sheean :  Or  ever  considered  or  discussed  or  heard  of, 
save  and  except  as  it  came  in  this  transmission  of  this  request, 
of  graduating  compensation  of  engineers  on  tractive  effort? 

Mr.  Trenholm:     No. 

Mr.  Sheean:  No  schedules  available  either  in  electric 
service  or  steam  service,  or  anything  else  that  you  have  been 
able  to  find  have  any  such  graduated  scale  as  is  here  proposed? 

Mr.  Trenholm:  No;  I  think  the  only  electric  service  that 
is  shown  in  any  of  the  schedules  is  four  engines  on  the  Great 
Northern — electric  engines.  They  are  used  in  helping  service 
through  the  tunnel. 

Mr.  Sheean:  In  the  Eastern  Award,  with  reference  to 
electricity,  was  there  any  recognition  given  to  change  in  tractive 
effort? 

Mr.  Trenholm:     I  don't  recall  that  there  was. 

Mr.  Sheean :  A  considerable  part  of  any  electric  locomotive 
service  now  in  vogTie  in  the  West  is  in  mountain  territory? 

Mr.  Trenholm :     Yes ;  I  think  a  considerable  part  of  it  is. 

Mr.  Sheean:  And  in  addition  to  these  named  rates  here, 
wherever  this  was  installed  in  mountain  service  they  would  take 
10  per  cent  above  this  graduated  service? 

Mr.  Trenholm:  I  understand  the  electric  service  here 
carries  with  it  all  the  rules  and  regulations  of  the  steam  service 
without  any  exception — preparatory  time,  initial  terminal  delay, 
mountain  differentials. 

Mr.  Sheean:  Now,  Article  3  first  attempts  to  define  local 
trains.  Will  you  tell  us,  Mr.  Trenholm,  first,  if  you  please,  just 
how  local  trains  are  designated  on  your  line  and  in  what  manner, 
generally,  the  difference  between  local  and  through  trains  is 
handled  by  the  different  railroads.  First,  is  it  defined  in  your 
schedule  ? 

Mr.  Trenholm:  Local  trains  are  defined  in  the  wage 
schedule  of  the  Omaha  Road ;  trains  that  are  designated  on  the 
working  timetable  of  the  road,  scheduled  to  do — 

Mr.  Sheean:  Are  they  defined  in  general  terms,  or 
designated? 

Mr.  Trenholm :     They  are  designated  by  the  train  number, 
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and  between  what  terminals  it  is  run,  and  its  time,  and  all  about 
it. 

Mr.  Sheean:  Is  there  any  definition  in  your  schedule  of 
what  shall  constitute  a  local  train! 

Mr.  Trenholm:  No;  there  is  no  definition.  The  train  it- 
self is  given, 

.  Mr.  Sheean :  How  do  you  arrive  at  that  listing  in  your 
own  schedule  of  the  trains  that  shall  take  the  higher  rates  that 
are  paid  local  trains? 

Mr.  Trenholm :  That  is  arrived  at  in  this  way :  First,  the 
working  time  card  on  each  division  designates  a  train  in  each 
district,  in  each  direction,  whose  duty  it  is  to  perform  the  local 
work  between  two  terminals.  Those  trains  are  entered  in  the 
wage  schedule  of  the  men  as  paying  a  ditferential  over  through 
freight. 

In  case  any  changes  come  up  that  make  it  necessary  to  put 
on  trains  whose  duties  are  similar  or  reasonably  similar  to  the 
trains  desig-nated  as  local  trains,  they  are  either  paid  the  local 
rates  when  they  are  first  put  on,  or,  if  there  is  a  thought  among 
the  local  officials  that  that  train  should  not  be  designated  as  a 
local  train,  it  is  taken  up  by  the  Local  Committee  and  discussed 
with  the  officers,  and  if  it  is  proper  to  designate  that  train,  while 
on,  as  paying  local  rates,  it  is  so  listed  and  agreed  to. 

Mr.  Sheean :  I  wish  you  would  give  us,  Mr.  Trenholm,  just 
a  practical  description  here  of  the  way  you  handle  your  freight, 
whether  the  local  trains  or  the  so-called  through  trains  are  made 
up  solid  and  run  through  your  whole  line,  or  run  through  with- 
out a  break  from  one  terminal  to  the  other. 

Mr.  Trenholm :  Ordinarily,  the  naming  of  through  trains 
and  local  trains  is  more  for  the  purpose  of  designating  the 
class  of  train  itself  than  it  is  for  any  other  purpose.  I  know 
of  very  few  through  trains.  Both  the  local  train  and  the  so- 
called  through  train  run  between  the  same  terminals,  ordinarily. 
They  go  from  one  terminal  to  another.  The  duties  of  the  local 
train,  however,  which  designate  it,  I  think,  as  a  local  train,  in 
years  gone  by,  was  the  fact  that  it  is  the  train  that  takes  the 
merchandise,  less  than  carload  stuff  loaded  in  your  merchandise 
houses  in  distributing  centers,  and  takes  it  out  and  distributes 
it  at  the  country  stations.    That  labor,  of  unloading  and  loading 
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en  route,  of  course,  is  done  by  the  conductor  and  Ms  brakenian. 
The  engineer  and  fireman  have  nothing  to  do  with  that. 

Mr.  Sheean:  What  about  the  switching  or  spotting  of 
cars? 

Mr.  Trenhohn :  These  same  trains  do  the  local  spotting  of 
cars  of  industries  at  the  stations,  ordinarily,  while  the  train 
crew  are  handling  the  merchandise.  In  other  words,  they  come 
into  a  little  town  where  there  are  two  or  three  elevators,  and 
they  are  usually  given  the  empty  cars  out  of  the  terminal  to  sup- 
ply those  elevators  with.  They  take  the  empties,  the  engineer 
and  fireman,  and  possibly  one  brakeman,  sometimes  two,  de- 
pending on  the  manner  in  which  the  conductor  decides  to  han- 
dle his  work,  and  they  go  into  the  industry  track  and  pull  out 
any  loads  that  may  be  at  the  elevator,  throw  them  on  another 
track,  set  in  the  empties,  for  that  particular  elevator,  and  do 
that  class  of  switching  at  that  station. 

Mr.  Sheean:  Well,  are  there  many  points  along  the  route 
of  a  railroad  company  where  there  is,  from  day  to  day,  more  or 
less  switching  to  be  done? 

Mr.  Trenholm:  In  a  well  settled  country,  such  as  Illinois, 
Minnesota,  Wisconsin — fairly  well  settled  country,  where  each 
station — and  they  are  probably  ranged  anywhere  from  six  to 
ten  miles  apart — each  one  of  those  stations  probably  has  from 
two  to  three  elevators  and  a  potato  warehouse — industries  of  that 
nature,  and  the  local  train,  going  through,  must  take  care  of  the 
switching  at  those  points.  Now,  in  the  season  of  the  year  when 
potatoes  are  moving,  or  when  grain  is  moving,  they  must  take 
empties  there  that  the  train  can  handle,  enough  to  take  care  of 
the  whole  district  over  which  they  run,  and  set  the  cars  for  load- 
ing. In  case  the  way  freight  is  unable  to  take  enough  cars,  or 
take  care  of  the  intermediate  business  between  two  terminals, 
then  some  other  train  must  take  out  empties  enough  to  supply 
the  demands  for  that  day,  and  either  set  them  or  pick  up  the 
loads  that  are  there,  and  drop  them  in  for  the  way  freight  to 
set  when  they  come  along. 

Mr.  Sheean:  There  is  another  part  of  this  same  Article 
that  I  want  to  call  attention  to,  so  that  we  may  talk  about  the 
two  together. 

■    "Through  or  irregular  freight  trains  doing  work  such  as 
loading  or  unloading  freight,  stock  or  company  material,  switch- 
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ing  at  stations,  spurs,  mines,  mills,  or  required  to  pick  up  or  set 
out  cars,  unless  cars  to  be  picked  up  are  first  out,  or  cars  to  be 
set  out  are  switched  together  at  terminals,  or  doing  any  other 
similar  work,  shall  be  paid  for  same  at  overtime  rates  in  addi- 
tion to  time  or  mileage  made  on  the  trip." 

How  many  trains  are  you  able  to  operate,  in  practical  opera- 
tion on  your  line,  that  would  not  fall  under  the  penalizing  pro- 
Visions  of  this  clause? 

Mr.  Trenholm :  I  do  not  think  we  would  be  able  to  operate 
any  on  the  line  that  I  am  connected  with. 

Mr.  Sheean :  Tell  us  just  how  you  operate  your  through 
trains  there.  Give  us  some  idea  of  why  this  penalizing  provision 
would  be  impossible  of  practical  application  with  you — I  mean 
in  the  way  of  curing  conditions,  so  that  a  through  train  would 
go  through  without  this  incidental  work! 

Mr.  Trenholm:  The  competition  in  the  railroad  business 
has  become  very  intense.  The  traffic  officials  who  are  assigned 
to  duties  covering  freight  and  securing  business,  must  offer  and 
furnish  good  service,  rapid  service,  at  least  equal  to  their  com- 
petitors, or  they  cannot  expect  to  secure  the  business.  Taken 
as  an  example  of  the  manner  in  which  it  is  handled  at  St.  Paul, 
the  Omaha  Eoad  loads  every  day,  except  Sunday,  fifty  cars  of 
merchandise  for  distribution  within  its  territory.  In  order  to 
meet  competition,  that  must  all  be  loaded — all  your  receipts  up 
to  five  o'clock  must  be  loaded  and  billed,  so  that  it  moves  out  of 
the  city  that  night,  in  every  direction.  That  portion  of  it — I 
am  a  little  too  fast.  It  is  loaded  by  districts.  The  territory  is 
classified  into  districts  that  will  take  care  of  one  car.  You  may 
have  a  district  of  forty  miles  that  has  three  little  stations.  That 
is  District  No.  1.  All  the  stuff  for  those  four  stations  is  put  in 
that  one  car.  The  cars  are  loaded  in  that  way,  so  that  the 
freight  coming  out  at  the  door  is  for  the  first  station  that  they 
arrive  at.  The  freight  for  approximately  100  miles  in  each  di- 
rection is  taken  and  put  on  the  way  freight  out  of  that  city  in 
the  morning,  so  that  that  is  being  distributed  during  the  day, 
after  you  have  received  it.  In  order  to  facilitate  a  portion  of 
that,  and  avoid  the  half  day  or  three-quarters  of  a  day  that  is 
consumed  in  reaching  the  further  points,  the  traffic  people  have 
requested  that  a  solid  car  be  loaded  for  the  more  important 
points.     That  car  is  put  on  a  through  freight,  leaving  St.  Paul 
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in  tlie  evening,  and  is  taken  out  and  set  out  at  this  point,  and 
probably  in  the  100  mile  district,  there  may  be  five  or  six  solid 
cars.  It  is  taken  out  by  the  through  train  and  set  out,  and  it  is 
there,  ready  for  the  consigTiee  in  the  morning.  The  freight  to  be 
distributed  beyond  the  first  100  mile  district,  is  all  taken  by  this 
l;lirough  freight  and  put  at  the  second  terminal,  so  as  to  catch 
a  way  freight  out  of  there  in  the  early  morning,  so  that  that  is 
being  distributed  the  day  after  it  is  received.  So  that  your 
whole  railroad,  within  three  hundred  or  four  hundred  miles, 
every  pound  of  merchandise  that  is  delivered  in  your  distribut- 
ing center  today,  is  being  distributed  by  way  freights  tomorrow, 
but  in  order  to  do  that  and  facilitate  the  delivery — facilitate  the 
delivery  of  a  large  portion  of  it,  it  is  handled  a  portion  of  the 
way  by  so-called  through  freight  and  set  out  at  the  different 
stations. 

Mr.  Sheean:  Now,  under  this  proposal,  Mr.  Trenholm,  in 
setting  out  at  any  of  these  stations,  the  crew  would  be  paid, 
entirely  separate  from  the  full  total  time  or  total  miles  on 
the  trip,  and  under  the  penalizing  provision,  time  and  a  half. 

Mr.  Trenholm:  And  without  any  saving  clause,  if  that  was 
adopted  as  it  stands,  you  would  not  only  do  that,  but  have  the 
doing  of  this  work,  the  setting  of  these  cars  out  and  spotting 
them  where  they  could  be  gotten  out  early  in  the  morning 
by  the  consignee;  if,  the  doing  of  that  work  at  the  different 
points  and  the  handling  of  the  business  of  the  railroad  to  the 
best  advantage,  resulted  in  that  train  running  into  time  in 
excess  of  its  miles,  that  very  thing  that  you  are  paying  for  at 
time  and  a  half,  in  addition  to  your  miles  or  hours  of  the  trip, 
would  again  cause  additional  overtime  at  the  end  of  the  run, 
that  would  again  have  to  be  paid  for,  at  time  aiid  a  half,  so 
that  you  would  pay  for  that  hour,  if  it  resulted  in  one  hour — 
you  would  pay  for  it  four  times. 

Mr.  Sheean:  Four  times  or  three  times?  I  only  followed 
you  on  twice  time  and  a  half. 

Mr.  Trenholm:     You  would  get  paid  for  it,  straight  time. 

Mr.  Sheean:     What  is  iU 

Mr.  Trenholm:  That  is  in  addition  to  the  time  or  miles 
made  on  the  run. 

Mr.  Sheean:     That  is  time  and  a  half. 
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Mr.  Trenholm:  But  you  are  paid  for  it  straight,  are  you 
not? 

Mr.   Slieean:     No   overtime? 

Mr.  Trenholm:  If  I  make  the  one  hundred  miles  in  ten 
hours,  I  get  paid  for  it,  don't  I,  one  hour? 

Mr.  Sheean:     Yes. 

Mr.  Trenholm:  If  I  am  doing  one  hour's  work  at  a  sta- 
tion, that  keeps  me  one  hour  in  addition  to  this  time  or  miles 
paid  for,  I  get  time  and  a  half  in  addition  to  that. 

Mr.  Sheean:     Yes;  that  is  reckoned  separate  and  apart. 

Mr.  Trenholm:  That  is  twice  and  a  half.  If  that  hour 
there  causes  me  to  be  eleven  hours  on  the  road,  where  I  should 
have  been  but  ten,  I  am  paid  for  it  time  and  a  half  again,  which 
makes  four  times,  if  I  figure  it  correct. 

Mr.  Sheean:  Now,  in  the  handling  of  this  freight  in  this 
way,  Mr.  Trenholm,  on  your  through  trains,  is  it  ordinarily 
handled  on  your  fast  trains,  so  that  the  man,  in  fact,  is  making 
more  miles  than  hours? 

Mr.  Trenholm :  Yes ;  those  trains  are  what  we  class  as  fast 
freights.  They  must  get  to  the  other  terminal.  They  have  got 
to  get  together  this  through  business — what  I  call  through  busi- 
ness, the  ])usiness  that  goes  beyond  this  district  over  which  tliej^ 
run.  That  has  got  to  be  billed  and  got  out  in  the  evening.  Ordi- 
narily, they  don 't  get  out  until  9  or  10  o  'clock.  Now,  in  order  to 
have  that  merchandise  being  distributed  beyond  that  first  100 
or  125  miles,  as  the  case  may  be,  they  must  get  there  probably 
not  later  than  6  o  'clock  in  the  morning.  The  way  freight  starts 
early  in  the  morning  so  as  to  get  over  the  road  in  daylight,  so 
that  they  must  of  necessity  make  good  speed. 

Mr.  Sheean :  Now,  on  that  division  that  you  speak  of,  you 
had  a  particular  division  or  a  number  of  di\isions  in  mind  ? 

Mr.  Trenholm :  Oh,  yes  ;  any  division  on  the  road  I  am  con- 
nected with,  and  I  think  the  whole  North  Western  system  is  or- 
ganized that  way. 

Mr.  Sheean :  From  each  of  the  terminals,  there  starts  out 
in  the  morning,  running  in  opposite  directions,  a  local  train 
that  does  all  the  intermediate  switching,  and  the  handling  of 
the  purely  local  and  less  than  carload  lots. 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean:     Is  there  anv  feasible  wav  of  handling  this 
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business  that  you  have  described,  taking  out  the  carload  lots  on 
your  through  trains  in  the  morning,  that  is  satisfactory  to  the 
community,  and  gives  the  community  service  that  you  are  giving 
to  them,  in  any  way  other  than  the  way  you  now  operate  ? 

Mr.  Trenholm:  No;  there  is  no  other  way,  and  while  the 
railroads  find  it  quite  expensive  to  organize,  to  make  such 
prompt  delivery,  it  would  be  disastrous  for  any  railroad  to  dis- 
continue, or  attempt  to  break  away  from  it.  All  these  large  dis- 
tributing centers  that  I  am  familiar  with,  have  a  commercial 
body,  who  send  a  notice  of  every  shipment  that  is  made,  trying 
to  build  up  their  wholesale  trade.  They  notify  all  these  country 
bu.yers  of  the  date  that  their  shipment  of  clrygoods  or  groceries, 
whatever  the  case  may  be,  has  been  shipJDed  by  the  city  of  Minne- 
apolis, delivered  at  the  depot  at  such  an  hour.  Now,  in  case  you 
fail  to  get  that  shipment  out  today,  and  fail  to  give  it  the  best 
train  service  that  your  schedules  provide  for,  complaint  comes 
back  to  the  commercial  body,  and  competition  is  so  keen  that 
you  are  notified  that  unless  you  can  give  as  good  service  as  your 
competitors,  they  will  have  to  advise  the  shippers  of  this  city  to 
patronize  the  other  railroad. 

Mr.  Sheean:  Mr.  Trenholm,  the  latter  part  of  this  article 
provides  ''Unless  cars  to  be  picked  up  are  first  out,  or  cars  to 
be  set  out  are  "switched  together  at  terminals."  I  wish  you 
would  explain,  if  you  please,  to  the  Board,  just  what  that  lan- 
guage means. 

Mr.  Trenholm:  Well,  the  first  part  of  it  means  that  the 
car  must  be  switched  at  the  station  where  they  pick  it  up,  so 
that  they  have  nothing  to  do  but  to  cut  off  and  go  in  on  the 
side  track,  and  couple  on  to  that  car,  or  two  cars,  and  pull  out 
and  couple  onto  their  train  and  go.  It  makes  that  rule  unpossi- 
ble,  because  there  is  no  way — you  have  no  power  at  these  coun- 
try stations,  to  switch  the  elevators  and  get  these  cars,  first  out, 
when  convenient  for  them  to  pick  up.  The  other  part  of  it  is 
that,  in  making  up,  they  require  that  you  make  up  the  train, 
going  out  of  the  terminal,  in  station  order,  so  that  the  first  sta- 
tion they  come  to,  if  they  had  a  car  to  set  out,  that  they  have 
sim]")ly  got  to  cut  that  car  off,  and  go  in  and  put  it  on  the  side 
track.  Tf  you  require  them  to  place  it  as  any  designated  indus- 
try, or  to  switch  any  cars  at  that  station,  to  put  them  in  behind 
where  the  shipper  can  load  them  or  unload  them,  then  it  comes 
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under  this  head  that  yon  mnst  pay  time  and  a  half,  arbitrary 
for  it. 

Mr.  Sheean :  In  practical  operation,  is  it  feasible  to  comply 
with  this  iron  clad  method  of  operation? 

Mr.  Trenholm :  The  effort,  so  far  as  the  making  of  trains 
np  at  large  terminals  to  go  over  the  road — the  effort,  I  think, 
is  always  made,  as  it  is  economy  to  pnt  the  train  together  in 
such  sha]ie  that  if  there  are  four  cars  to  set  out  at  a  station, 
they  are  all  together  in  the  train;  that  one  switch  or  cut  will 
take  them  off. 

Mr.  Slieean  :  Tn  the  intervening  middle  paragraph  of  these 
three  in  this  article,  it  is  provided  engineers  and  firemen  on 
such  trains  will  be  paid  10  per  cent' increase  over  through  freight 
rates.  Was  a  differential  established  in  1910  by  mutual  agree- 
ment— a  ditferential  of  local  trains  over  through? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  And  what  was  that  agreed  upon  amount,  in 
1910? 

Mr.  Trenliolm  :     My  recollection  is  it  was  25  cents. 

Mr.  Sheean:     Per  day? 

Mr.  Trenholm:  I  think  per  100  miles,  Mr.  Sheean.  No, 
the  rule  says  ]^er  day. 

Mr.  Sheean:  Well,  that  was  agreed  to  in  1910,  as  a  result 
of  a  concerted  movement  with  practically  the  same  railroads  that 
are  here  involved — concerted  movement  of  the  engineers. 

Mr.  Trenholm:  I  think,  prior  to  1910.  there  was  a  differen- 
tial. It  varied.  Well,  I  would  not  undertake  to  say.  1  think  as 
low  as  ten  cents ;  perhaps  higher  than  twenty-five  cents,  in  some 
cases. 

Mr.  Sheean :  Bid  not  have  any  here  in  the  Western  terri- 
tory, where  the  local  took  a  lower  rate  than  the  through? 

Mr.  Trenholm:  No,  I  think  not;  but  it  was  agreed  on  there 
to  make  it  25  cents. 

Mr.  Sheean :  That  is  on  all  of  those  that  are  not  as  high 
as  25  cents? 

Mr.  Trenholm:  All  of  those  that  were  less  than  25  cents, 
and  those  that  were  above  25  cents ;  they  remained  as  they  were. 

Mr.  Sheean:  But,  since  1910,  has  there  been  any  change 
in  this  Western  territory  as  to  the  relative  distance,  or  the  re- 
lationship between  local  and  through  freights? 
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My.  Treiiholm :     Xo,  1  lliiiik  not. 

Mr.  Slieeau  :  In  your  conferences,  was  there  any  claim  made 
of  a  change  in  operating  conditions  that  now  called  for  a  differ- 
ent differential  from  the  one  which  was  established  in  the  con- 
certed movement  ? 

Mr.  Trenholm:  No,  I  think  there  was  nothing  shown  in 
any  conference  we  had  as  to  any  change.  I  think  the  charge  was 
made  in  conference  that  men  were  longer  on  the  road. 

Mr.  Sheean :  Were  yon  dragging  the  locals  or  speeding  up 
the  th roughs! 

Mr.  Trenholm  :     Well,  the  claim  was  made — 

Mr.  Sheean :     We  are  talking  about  differentials  now. 

Mr.  Trenholm :  Yes,  I  know,  l)ut  you  asked  me  if  there 
was  anything  said  in  conference  as  to  a  change  over  1910.  I 
think  it  was  claimed  by  the  men  in  this  conference  that  the 
sj-yeed  was  not  as  great,  dragging  over  the  road,  charges  that  I 
do  not  think  can  be  substantiated,  and  I  know  that  such  efforts  as 
we  have  made  to  determine  that  question,  have  shown  that  the 
speed  of  trains  is  faster  now  than  it  was  in  1910.  They  get 
over  the  road  in  less  hours. 

Mr.  Sheean:  Well,  what  I  was  getting  at,  Mr.  Trenholm, 
was  whether  or  not  in  any  talk  about  speed,  in  your  conferences, 
it  was  claimed  that  the  differential  between  local  and  through 
trains  in  that  respect — 

Mr.  Trenholm:     No. 

Mr.  Sheean :  — in  the  respect  of  spread,  was  different  now 
from  what  it  was  in  1910? 

Mr.  Trenholm:     No,  I  don't  think  that  was — 

Mr.  Sheean :  Well,  this  particular  part  of  the  proposition 
is  simply  requesting  a  change  in  the  spread  between  through  and 
local. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  Now,  in  that  agreement  of  1910,  in  which  the 
differential  of  25  cents  was  established,  exception  was  made,  in 
which  overtime  was  computed  on  the  basis  of  I21/2  cents  an 
hour,  was  it  not,  on  all  roads  where  that  was  done  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  you  think  that  exception  is  a  perfectly 
proper  one  for  any  differential  that  may  be  established? 

Mr.  Trenholm :     I  was  a  party  to  that  conference,  a  member 
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of  the  General  Managers'  Committee  that  made  that  arrange- 
ment, and  I  have  no  cause  to  change  my  opinion  that  that  is 
proper. 

Mr,  Sheean :  Well,  now,  Mr.  Trenholm,  if  that  be  a  proper 
principle,  recognized  in  1910,  that  on  those  that  have  a  speed 
basis,  because  of  their  situation  or  surroundings,  or  whatever 
it  be,  that  have  a  speed  basis  for  a  computation  of  overtime,  at 
the  rate  of  121/^  miles  per  hour,  why  is  not  the  same  principle 
applicable  in  comparison  with  10  hour  roads  with  reference  to 
the  beginning  of  a  day  and  the  ending  of  a  day,  allowance  of 
preparatory  time,  and  other  matters? 

Mr.  Trenholm:  I  think  that  the  conditions  on  the  roads 
that  have  a  12yo  mile  an  hour  basis,  or  so-called  8  hour  day,  or 
9  hour  day,  11  miles  an  hour  basis,  or  8V2  hour  day  (which  some 
of  them  have),  I  think  that  the  conditions  on  those  roads,  and 
the  pay  as  it  stands  today,  should  be  taken  into  consideration  in 
comparing  it  with  the  conditions  on  10  hour  roads — should  be 
considered  by  the  Board  of  Arbitration. 

Mr.  Sheean:  If,  in  fact,  Mr.  Trenholm,  in  the  building  up 
of  the  rates  on  some  of  those  roads,  for  instance,  as  was  testi- 
fied to  by.  Engineer  Young,  that  in  the  making  of  the  rates  on 
the  road  they  took  into  consideration,  in  the  making  of  that  rate, 
all  the  work  that  they  did  preparatory  to  going  out,  and  all  the 
work  they  did  after  coming  in,  and  the  rate  was  based  on  that, 
is  there  any  reason  why,  on  the  roads  that  have  already  gone 
to  a  speed  basis  of  121/0  miles  per  hour,  or  have  shortened  up 
their  schedule,  why  there  should  be  a  further  shortening  uj 
beyond  what  was  the  understanding  of  tiie  parties  in  making 
these  rates? 

Mr.  Trenholm:  I  don't  think  so.  That  should  be  all  con- 
sidered. 

Mr.  Sheean:  Now,  is  it  not  a  fact,  Mr.  Trenholm,  when  you 
speak  of  the  willingness  to  pay  for  all  time,  from  the  time  that 
men  were  called  upon  to  report  for  duty  until  they  were  finally 
released,  that  some  of  the  roads  claim,  and  claim  earnestly, 
that  in  the  rates  which  they  have  fixed,  it  was  considered  and 
taken  into  consideration  as  one  of  the  reasons  for  the  establish- 
ing of  the  high  rate  that,  in  connection  with  that  rate  and  as  a 
part  of  the  day's  service,  the  men  did  prepare  their  engines 
and  did  put  their  engines  away  after  the  completion  of  the  trip? 
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Mr.  Treuliolm:  Yes,  sir.  I  think  tiiat  is  apj^areut  on  its 
face.  An  8  hour  road  on  a  121/.  mile  per  hour  basis  on  a  $5 
rate  (which  applies  on  that  road  and  on  a  10  hour  road),  pro- 
vides 50  cents  an  hour  in  one  case  and  62i/>  cents  an  hour  in  the 
other  one,  so  that  a  man  on  a  10  hour  basis  gets  but  $5  if  he 
works  10  hours,  while  the  man  on  an  8  hour  basis  gets  $6.25 
for  10  hours,  and  I  think  the  claim  that  these  roads  in  making 
the  3  hour  dav  took  into  consideration  a  great  many  things 
that  I  am  not  qualified  to  tell  what  they  were,  but  they  must 
have  taken  them  in,  that  is  the  only  theory  that  I  can  advance 
for  it.    The  rate  itself  tells  the  story. 

Mr.  Sheean:  "Well,  what  I  was  trying  to  develop,  Mr. 
Trenholm;  was  this,  that,  if,  on  a  road  where,  as  Mr.  Young 
says- — on  the  Union  Pacific,  a  road  about  wiiich  he  was  testi- 
fying, the  rates  were  fixed  by  taking  into  consideration  the 
fact  that  men  prepared  their  engines,  men  delivered  their  en- 
gines, and  that  the  rates  thus  fixed  covered  all  of  their  work 
from  the  time  they  went  to  work  until  they  were  finally  released, 
and  if  the  rate  thus  fixed  to  cover  that  service  remains  in 
existence,  but  subsequently  a  rule  is  changed  so  that  time  begins 
at  a  different  time  than  previously  named,  it  has  the  practical 
eifect  of  increasing  that  rate,  has  it  not? 

Mr.  Trenholm:     Most  assuredly. 

Mr.  Sheean :  In  this  agreement  that  you  made  with  your 
men,  the  effect  of  allowing  for  certain  time  theretofore  cov- 
ered and  included  in  tlie  rate  was  practically  to  increase  the  rate 
of  pay  of  the  men? 

Mr.  Trenholm :  It  increased  their  compensation.  I  do  not 
know  that  it  increased  tlieir  rate  per  hour,  but  it  increased  the 
compensation  to  the  men. 

Mr.  Sheean:     It  increased  their  pay? 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Sheean :  In  connection  with  this  '  differential  estab- 
lished in  1910,  and  excepting  therefrom  the  roads  on  a  speed 
basis  of  12V>  miles  an  hour,  do  you  think  the  same  considera- 
tions which  prompted  that  exception  there  are  persuasive  in  con- 
nection with  these  other  requests? 

Mr.  Trenholm :     T  think  so. 

Mr.  Sheean :  And  Avhere  a  speed  basis  has  been  established 
other  than  tli<'  10  mile  an  hour  basis,  that  should  be  considered 
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by  any  one  in  making  np  a  scliedule  wliicli  will,  in  fact,  affect 
in  a  nnifonn  way  the  different  roads? 

Mr.  Trenliolm  :     Yes,  sir. 

Mr.  Sheean:  Do  you  ever  handle  less  than  carload  stuff 
on  any  of  your  through  trains! 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Tell  us  of  what  that  consists  and  why  that  is 
done;  what  practical  business  necessity  there  is  for  doing  that? 

Mr.  Trenholm:  In  our  territory,  we  distribute  quite  a 
large  amount  of  fresh  meat.  We  run  refrigerator  cars  for  the 
packing  houses  from  Sioux  City,  Omaha,  South  St.  Paul — at 
times  from  Kansas  City.  The  meat  is  consigned  to  the  local 
butchers,  and  they  like  to  get  it  early  in  the  morning,  so  that 
we  put  one  or  two  refrigerators,  as  the  case  may  be,  on  a 
through  train,  and  at  each  station  en  route  where  they  have  a 
consignment  they  take  out  one  or  two  quarters  of  beef;  and 
quite  frequently  there  is  a  consignment  of  that  kind  for  each 
little  village  over  100  or  150  miles  of  territory.  That  takes  no 
time.  It  is  a  very  quick  oi^eration.  This  meat  is  hung  on  hooks 
or  runners  in  the  refrigerator,  and  while  the  engineer  and  fire- 
man may  sto|)  away  beyond  the  station  and  know  nothing  about 
it,  he  simply  stops  while  the  conductor,  perhaps,  is  getting  or- 
ders, and  the  brakeman  upon  this  car  takes  out  a  quarter  of 
beef  and  puts  it  in  the  freight  house  and  closes  the  door.  Under 
this  rule,  however,  it  would  make  that  a  way  freight,  and  take  10 
per  cent  greater  compensation. 

Mr.  Slieean :  Is  tliat  handled  on  one  of  your  fast  train.s — 
that  peddler  car? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  The  comnmnities  along  there  have  been  sup- 
plied in  that  way  with  their  fresh  meat  for  a  good  many  years? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  the  rest  of  the  train  is  made  up  prac- 
tically of  fast  freight  or  perishable  freight? 

Mr.  Trenholm  i    Yes. 

Mr.  Sheean:     It  is  one  of  your  fast  freights? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  you  practically  run  a  local  freight  out 
of  these  terminals  at  night — or  is  it  the  custom  or  practice  up 
there  to  run  a  local  freight  at  night? 
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Mr.  Trenliolm  :  No.  Wliile  in  some  i)laces,  perhaps,  1  think, 
where  the  merchandise  business  is  very  light,  they  may  handle  it 
at  night,  it  would  be  impracticable  for  a  busy  railroad  to  handle 
their  local  business  at  nigiit. 

Mr.  Slieean:  I  understand,  Mr.  Trenliolm,  that  your  way 
on  the  Omaha  Road  of  determining  the  runs  to  wliicli  a  local 
rate  is  a]ii)licable  is  to  take  u])  with  your  men,  when  a  run  has 
developed  in  such  a  manner  as  to  re()uire  a  considerable  ]iart 
of  the  men's  time  to  be  spent  en  route  in  switching  or  station 
w^ork,  and  by  agreement  with  your  conmiittee,  to  designate,  in 
the  schedule,  the  trains  that  take  the  rate  provided  for  local 
trains'? 

Mr.  Trenholm:  Yes;  and  we  find  this  condition  arising 
in  our  busy  time :  That  the  way  freight  that  ordinarily  gets 
over  a  district  and  does  the  merchandise  business  and  the  local 
switching  is  able  to  get  (n'er  the  road  in  reasonable  time — I 
do  not  mean  short  time;  but  they  are  i)erhaps  making  the  100 
miles  in  1:2  or  13  hours,  sometimes  14  hours — we  find  that  the 
business  grows  at  each  station  in  the  grain  moving  time  and 
the  potato  moving  time,  at  different  seasons  of  the  year.  Your 
corn  in  our  territory  will  start  moving  in  December  and  become 
very  active,  so  that  you  may  have  loaded  as  high  as  25  cars  of 
corn  at  one  little  country  station  in  one  day,  and  a  call  for  25 
more  empties  to  load  the  next  day ;  so  that  it  becomes  very 
active.  You  find  that  your  local  train  cannot  handle  the  mer- 
chandise and  do  the  station  switching  too,  and  get  over  the  road 
in  reasonable  time.  So  you  put  on  a  relief  train,  to  start  over 
it,  following  this  way  freight,  what  we  call  the  switch  train. 
They  will  take  a  train  of  empties — the  clespatcher  gets  reports 
every  night  of  what  these  local  stations  need  in  the  morning  in 
the  way  of  cars,  and  he  will  gather  those  and  put  them  on  a 
train  to  be  distributed  over  this  territorv,  following  the  wav 
freight.  That  train,  when  it  is  put  on,  carries  w^ith  it,  I  think, 
always,  the  way  freight  rate.  If  we  put  one  on  and  did  not  put 
in  the  way  freight  rate,  I  think  our  committee  would  be  justified 
in  advocating  that  this  does  the  work  ordinarily  chargeable  to 
wa^'  ^"^i^it.  and  thev  ousrht  to  2-et  the  wav  freisrht  rate. 


'&' 


Mr.  Slieean :     This  way  of  liandling  your  peddler  car,  this 
refrigerator  car,  on  your  thi'ougli  freight  train,  and  having  the 
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crews  actually  unload  this  beef  iu  that  one  car:.  How  long  has 
that  been  in  vogue  on  the  Omaha  Eoadf 

Mr.  Trenholm :  I  think  ever  since  the  packer  has  run  out 
the  local  butcher — a  good  many  years  ago. 

Mr.  Sheean :  And  during  all  that  time  the  railroad  and  the 
men  have  recognized  the  propriety,  on  that  fast  run.  and  doing 
that  work,  of  considering  that  as  a  through  freight  train  ? 

Mr.  Trenholm:  Yes.  The  question  has  never  come  up. 
Our  committee  has  never  raised  any  question  about  it.  They 
have  never,  raised  any  question  about  through  trains  doing  an 
ordinary  amount  of  switching.  Every  through  train,  I  think,  has 
to  do  more  or  less.  Our  through  trains  set  out  these  merchan- 
dise cars.  If  we  do  not  have  full  tonnage  enough  to  go  through, 
it  is  proper  and  customary  to  put  on  a  certain  number  of  empties 
to  be  set  out  at  these  stations,  aliead  of  the  way  freight,  for  the 
purpose  of  relieving  the  way  freight.  The  question  has  never 
been  raised  b^^  our  men  as  to  paying  any  additional  for  that. 
It  is  recognized  as  part  of  the  through  freight  service,  not  of 
enough  importance  to  warrant  anything  additional.  They  take 
their  pay  in  miles,  as  a  rule,  anyway,  on  those  runs,  and  the  dif- 
ferential in  way  freight  work  has  always  been  considered  proper, 
on  account  of  the  men  always  making  hours,  or  practically  always 
making  hours,  that  they  ought  to  have  a  little  additional  pay. 
It  started  in  with  the  trainmen,  who  felt  that  they  actually 
handled  this  freiglit,  tons  of  it,  during  the  day,  and  that  there 
should  be  a  ditferential. 

Mr.  Sheean:  Tlie  dilferential  was  tirst  established  l)y  tlie 
trainmen  ? 

Mr.  Trenholm:     As  I  recall  it,  yes. 

Mr.  Sheean:  The  through  freight,  starting  from  one  side 
of  the  continent  to  the  other,  and  hauled  through  the  desert  in 
solid  trains  you  do  not  find  very  much  of  it  in  this  part  of  the 
country  ? 

Mr.  Trenholm :     No ;  we  do  not  find  any  of  it. 

Mr.  Sheean:  And,  under  the  practice  generally,  do  you 
find,  Mr.  Trenholm,  that  a  local  or  way  freight  train  is  desig- 
nated by  the  time  card  ? 

Mr.  Trenholm:  I  think  very  generally  so.  I  think  there 
are  some  roads  that  do  not  schedule  any  way  freight  trains. 
The  Canadian  Pacific,  I  think,  is  one  of  them.    I  have  been  told 
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that  they  do  not  schedule  a  way  freight  train.  They  simply 
order  a  certain  train  to  start  out  at  a  given  time  and  do  the  way 
freight  work. 

Mr.  Sheean :  But,  instead  of  defining  a  local  way  freight, 
as  is  here  proposed,  the  practice  generally,  in  the  Western  ter- 
ritory, is  to  designate  the  trains  which  are  local  or  way  freight  ? 

Mr.  Trenholm:  Yes,  I  think  that  is  quite  generally  the 
practice. 

Mr.  Sheean :  And  that  designation,  in  actual  practice  with 
you,  changes  to  meet  the  local  conditions,  and  is  dependent  upon 
the  amount  of  work  that  will  justify  one  being  ranked  as  a  local 
train  rather  than  a  through  train? 

Mr.  Trenholm:  Yes,  sir.  The  rule  as  submitted  here,  you 
will  notice,  is  very  arbitrary.  It  does  not  make  any  limit  what- 
ever. The  switching  of  one  car,  or  the  unloading  of  one  piece 
of  freight,  as  I  read  this  rule,  would  classify  it  as  a  way  freight. 

Mr.  Nagel:  Your  designation  itnplies  a  definition,  does  it 
not? 

Mr.   Trenholm:     Yes. 

Mr.  Nagel :  And  you  apply  it  in  view  of  the  conditions  you 
have  to  meet? 

Mr.  Trenholm :  Yes,  sir ;  and  we  put  it  in  the  schedule  of 
our  men.  We  enumerate  those  trains  right  in  the  wage  sched- 
ule, that  pay  that  rate;  and  whenever  there  is  any  change 
brought  about  by  the  condition  of  business,  that  is  added  to 
the  list. 

Mr.  Nagel :  And  the  adoption  of  this  demand  would  simply 
involve  the  application  of  that  designation  to  larger  conditions  ? 

Mr.  Trenholm :  To  a  very  great  number  of  trains  not  now 
so  designated. 

The  Chairman :    We  will  take  an  adjournment  at  this  point. 

(Whereupon,  at  5  o'clock  P.  M.,  on  February  17,  1915,  an 
adjournment  was  taken  to  February  18, 1915,  at  10  o'clock  A.  M.) 
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IN   THE   MATTER  OF   THE 

ARBITRATION 
between  the 
WESTERN  RAILWAYS 
and 
BROTHERHOOD  OF  LOCOMOTIVE 
ENGINEERS 
and 
BROTHERHOOD    OF    LOCOMOTIVE    FIRE- 
MEN AND  ENGINEMEN 

under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914, 

Chicago,  Illinois,  February  18,  1915. 

Met  pur8iiant  to  adjournment  at  10  :05  A.  M, 
Present :     Arbitrators  and  parties  as  before. 

A.  ^\.  TRENHOLM  was  recalled  for  further  examination 
and,  having  been  previously  sworn,  testified  as  follows : 

Mr.  Park :  A  correction  in  the  minutes,  at  page  5112.  The 
last  question,  I  think,  was  asked  by  me  instead  of  Mr.  Byram. 

The  Chairman:     Are  there  anv  other  corrections! 

Mr.  Slieean:  Mr.  Trenholm,  at  the  time  of  the  adjourn- 
ment, we  were  discussing  Article  3,  definition  of  Local  or  Way 
Freight  Trains,  and  provision  for  additional  pay  where  through 
trains  did  certain  work.  Is  there  anvthiug  vou  wish  to  sav  as 
to  the  provision  in  that  article  with  reference  to  mixed  trains'? 

Mr.  Trenholm:  I  would  like  to  correct  what  might  be  an 
impression  in  the  Board  in  regard  to  the  handling  of  meat  in 
refrigerator  cars.  On  reading  the  testimony,  I  take  it  the  im- 
pression was  that  a  great  many  through  freights  do  this  work. 
That  was  not  my  thought.  Things  of  that  kind  are  done  by 
through  trains  when  the  traffic  conditions  require  it.  It  is  not 
a  standard  rule  to  do  it  on  all  through  freights.  I  simply  gave 
it  as  an  example. 

An  example  again  that  occurs  to  me  from  \\\\ — under  my 
own  notice  was  in  handling  milk  on  a  through,  fast  time  sched- 
uled freight  train  between  St.  Paul  and  Duluth.     It  formerly 
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was  liandled  on  the  passenger  trains  at  night.  The  passenger 
trains  were  taken  otf  some  time  ago.  This  miUv  that  was  re- 
ceived at  the  local  stations,  going  into  Duluth,  the  milk  car  was 
put  on  the  throngh  freight,  and  that  was  handled  by  through 
freight.  No  question  was  ever  raised  as  to  classifying  that 
train  as  a  local  freight  because  they  picked  up  this  milk. 

I  also  desire  to  say  that  the  operation  of  through  trains,  or 
any  trains — we  have  been  speaking  here  so  far  of  scheduled 
through  trains.  There  are  a  great  many  through  trains  that 
are  not  scheduled  which  are  classified  as  through  or  irregular 
freights.  Any  one  of  these  irregular  through  freights,  so  called, 
is  liable  to  be  called  upon  to  do  any  class  of  work  that  the  local- 
ity or  the  conditions  of  the  business  might  make  necessary.  In 
other  words,  the  trains  are  run  to  take  care  of  the  business  as 
it  develops.  The  accumulation  of  loaded  cars  at  intermediate 
points  on  the  division  or  district  must  be  taken  care  of.  Where 
that  traffic  is  very  light,  the  way  freight  train  usually  can  pick 
them  up  and  handle  them,  and  take  out  empties  and  bring  in  the 
loaded.  Whenever  the  superintendent's  or  train  despatcher's 
reports  that  he  gets  show  that  there  are  a  dozen  or  fifteen  loads 
scattered  over  the  division  which  the  way  freight  has  been  un- 
able to  pick  up,  he  starts  a  train — if  they  are  running  irregular 
trains,  he  starts  a  train  out  light  enough  to  pick  up  those  cars. 
If  they  are  not  running  irregular  trains  so  he  can  take  c-are  of 
it  in  that  way,  he  does  it  with  his  through,  scheduled  freight 
trains. 

The  thought  I  want  to  have  you  get  clear  is  that  all  these 
trains  are  run  for  the  purpose  of  handling  the  business  of  the 
division,  and  while  there  may  be  many  trains  go  through  with- 
out doing  very  much  of  this  work,  there  always  are  some  trains 
that  have  to  do  it  to  take  care  of  the  business  of  the  railroad. 

Mr.  Sheean :  I  wish  you  would  make  clear,  Mr.  Trenholm, 
just  what  is  meant  by  mixed  trains  and  irregular  trains.  You 
have  spoken  of  irregular  trains  and  regular  trains. 

Mr.  Trenholm:  Well,  what  we  class  in  railroad  operation 
as  a  regular  train  is  a  train  that  is  scheduled  to  run  everv  dav. 
It  is  carded, 

Mr.  Sheean:     At  a  particular  hour? 

Mr.  Trenholm:  It  is  carded  on  the  working  time  schedule 
or  timetable,  and  it  leaves  its  terminal  every  day  at  a  given 
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hour,  scheduled  to  leave,  and  arrives — it  is  given  a  time  at  each 
station  en  route,  and  arrives  at  its-  destination  at  a  given  hour. 

Irregular  trains  are  trains  that  have  no  given  time.  They 
are  ordered  as  the  business  develops  or  as  your  crews  have  their 
rest.  There  are  a  number  of  things  that  enter  into  the  regu- 
lation of  their  starting  time.  The  superintendent's  office  (the 
chief  train  despatcher  usually)  has  at  a  terminal  25  loads  more 
than  his  regiilar  schedule  trains  can  take  care  of.  En  route 
over  that  district,  he  may  have  10  other  loads  to  pick  up,  so  that 
he  figaires  that  he  can  start  a  special  or  extra  train.  He  has 
got  business  enough  to  rim  it.  So  he  orders  that  the  crews  be 
called  and  an  engine  provided  for  a  train  to  leave  at  a  given 
hour,  which  handles  that  tonnage. 

MLxed  trains  are  trains  that  handle  passenger  business  and 
freight  business  combined.  That  is  very  largely  confined  to 
branch  line  service.  On  any  road  that  is  typical  in  this  terri- 
tory there' is  usually  business  enough  on  the  main  line  to  have 
freight  and  passenger  trains  separated;  but  in  some  branch 
lines  there  is  not  sufficient  business  to  run  an  exclusive  passen- 
ger train  or  an  exclusive  freight  train. 

The  Chairman:  To  what  extent  do  you  have  these 
through  freights  that  engage  in  this  interrupted  or  irregular 
traffic  that  you  refer  to  ? 

Mr.  Trenholm:  It  is  largely  determined,  your  Honor,  by 
the  business  of  the  railroad.  Tliere  are  times,  in  the  case  of 
the  railroad  with  which  I  am  connected,  where  very  few  extra 
trains  are  run.  The  through  scheduled  trains  or  regular  trains 
can  take  care  of  all  the  business  over  a  district  with  possibly  two 
or  three  trains  each  way ;  and,  by  the  way  freight  doing  its  part 
and  the  through  train  taking  what  through  loads  there  are,  and 
short  loads,  as  we  call  them  going  to  intermediate  points,  they 
handle  the  business  of  the  road  without  running  any  extras,  in 
certain  seasons. 

The  Chairman:  If  1  understood  you  correctly,  you  stated 
that,  owing  to  the  fact  that  occasionally  you  are  required  to 
transport  perishable  freight,  in  order  to  have  quick  transporta- 
tion in  that  event  you  employ  the  through  freight  for  that  pur- 
pose, setting  in  and  setting  out  cars — 

Mr.  Trenholm:  Usually  the  through  freights  are  for  that 
purpose.    Certain  numbers  of  them  are  classified  as — 
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The   Cliairman :     I  had  not   finished  my   (juestion.     Have 
yon  any  local  freight  trains  rnnuing  at  speed  sufficient  to  carry 
perishable  freight  of  this  kind,  designed  for  that  purpose ! 
Mr.  Trenholm:     No,  sir;  no  local  trains. 
The  Chairman :     You  have  none  1 
Mr.  Trenholm:     No. 

There  is  another  element  that  goes  into  that,  that  escaped 
my  mind.  All  of  these  trains,  either  regularly  scheduled  trains 
or  extra  trains,  are  obliged  to  take  care  of  the  stock  business. 
Coming  into  every  large  market  are  a  great  many  cars  of 
stock. 

The  Chairman:     Then,  is  it  your  opinion  that,  in  the  suc- 
cessful operation  of  a  road,  it  would  be  a  physical  impossibility 
to  confine  the  local  business  to  the  local  freights  exclusively — 
Mr.   Trenholm :     Yes. 

The  Chairman:  (Continuing) — and  thus  avoid,  possibly, 
the  necessity — 

Mr.  Trenholm:  I  would  not  say  physical  impossibility;  it 
would  be  an  expensive  operation. 

The  Chairman:  (Continuing) — and  thus  avoid  the  neces- 
sity of  using  the  through  freights  for  the  purpose  of  making 
these  quick  shipments. 

Mr.  Park :  Is  it  not  true  also,  Mr.  Trenholm,  that  in  fruit 
and  vegetable  localities,  in  California  and  in  the  South,  trains 
must  be  run  out  to  pick  up  this  perishable  fruit  ? 

Mr.  Trenholm:  I  understand  that  all  over  this  Western 
territory,  these  different  products  have  their  special  require- 
ments. 

Mr.  Sheean :  Mr.  Trenholm,  can  you,  then,  make  a  defini- 
tion distinguishing  between  a  local  and  through  freight,  using 
the  same  language  and  making  it  applicable  to  a  road  which 
largely  hauls  coal  and  one  whose  commodities  are  largely  those 
which  are  the  products  of  the  farm,  so  as  to  operate  uniformly, 
under  the  same  hard  and  fast  definition  in  the  two  cases'? 

Mr.  Trenholm :  I  think  it  would  be  a  hard  thing  to  do,  and 
I  think  its  application  to  so  large  a  territory  would  work  hard- 
ships. 

Mr.  Sheean:  Aside  from  the  commodities  that  may  be 
hauled  in  ditferent  parts  of  the  territories,  and  the  needs  of  the 
communities  along  the  line,  is  there  any  difference  due  to  the 


5183 

physical  situation,  as  between  a  single  or  double  track  railroad, 
or  any  other  physical  conditions? 

Mr.  Trenholm :  Oh,  yes ;  all  those  things  enter  into  the 
operation  of  a  railroad. 

Mr.  Sheean :  What  about  the  density  of  traffic  that  will  en- 
able a  separation  and  maintaining  trains  made  up  entirely  of 
freight  that  goes  from  one  terminal  to  another  on  one  road,  and 
made  up  entirely  of  commodities  that  are  to  be  distributed  along 
the  line? 

Mr.  Trenholm  :  The  density  of  your  traffic  has  a  bearing  on 
that,  and  the  aim  of  an  operating  officer  is,  and  I  think  I  can 
safely  say  generally  that  it  is  desirable,  in  his  through  freight 
service,  to  expedite  it  as  much  as  possible ;  and  where  he  can 
make  a  solid  train  at  a  terminal,  and  take  that  train  through  to 
another  terminal,  it  is  to  the  advantage  of  cheap  operation  to 
so  handle  it,  and  it  is  so  handled  where  it  is  possible  to  do  it. 

Mr.  Sheean:  Under  the  last  paragraph  of  this  Article  3, 
as  proposed,  the  time  used  in  any  of  this  work  is  treated  sep- 
arately and  distinctly  from  any  other  part  of  the  service  and 
paid  for  at  the  rate  of  time  and  a  half.  Under  present  opera- 
tions, is  it  the  rule  that,  wherever  such  work  occasions  the  ruu- 
ning  into  overtime,  that  a  man  is  paid  for  all  his  time? 

Mr.  Trenholm :     He  is  paid  for  all  the  time,  yes,  sir. 

Mr.  Sheean :  Is  there,  in  your  judgment,  any  good  reason, 
in  practical  operation,  why  a  particular  part  of  the  trip  made 
by  a  through  train,  should  be  segregated  and  kept,  distinct  from 
the  rest  of  his  day's  work,  and  take  separate  and  distinct  rate? 

Mr.  Trenholm:  There  is  not.  Its  application  is,  in  my 
judgment,  unsound.  A  district  of  100  miles,  for  the  purpose  of 
demonstration,  a  so-called  through  train  or  scheduled  train 
makes  that  run  in  seven  or  eight  hours,  which  is  a  very  common 
thing.  Under  the  application  of  this  rule,  if  you  stopped  him 
to  set  some  cars  at  an  elevator — you  had  an  urgent  call  for 
relief  at  a  blocked  elevator,  or  if  he  was  called  upon  to  set  some 
cars  at  a  stock  yard,  to  load  stock,  or  do  any  of  that  class  of 
work,  he  would  receive  his  100  miles  for  the  trip,  while  he  per- 
formed it  in  eight  hours,  yet,  he  would  be  entitled,  under  this 
rule,  to  the  actual  time  that  he  consumed  doing  this  outside 
work,  in  addition  to  his  day's  pay  of  100  miles,  and  that  time 
at  time  and  a  half,  which  would  produce  him,  if  he  was  one  hour 
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doing  it — it  would  produce  him  115  miles,  while  his  time  in  the 
actual  service  was  possibly  eight  hours.  It  is  an  arbitrary,  and 
I  don't  think  those  arbitraries  are  sound  in  principle. 

Mr.  Slieean:  Well,  under  present  practice,  or  under  the 
practice  which  I  believe  you  said  you  favored,  the  computation 
of  a  man's  time,  beginning  wlien  he  reports  for  duty  at  a  desig- 
nated place  and  continuing  until  he  is  finally  released  from  all 
duty,  would  pay  him  for  any  work  that  he  did  at  any  of  these 
points,  or  any  time  that  he  was  idle,  or  whatever  the  cause  that 
occasioned  his  being  on  duty  beyond  ten  hours? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  And  on  some  of  his  trips,  the  extra  time  that 
he  would  be  thus  on  duty  would  be  occasioned  by  his  being  on 
a  side  track  or  because  of  delays  ? 

Mr.  Trenholm:  Yes,  usually  the  delays  to  a  train  going 
over  a  division  are  caused  by  congested  traffic.  On  the  side 
track,  making  meeting  points,  an  inferior  train  must  clear  for 
all  superior  trains.  The  more  important  trains  are  favored  at 
meeting  points,  and,  of  course,  the  lower  in  the  grade  the  train, 
the  more  it  is  delayed  through  giving  preference  to  the  higher 
class  trains. 

Mr.  Byram:  Mr.  Trenholm,  whenever  a  superior  train  is 
favored  by  arrangements  at  the  meeting  point,  there  is  always 
a  crew  on  that  train? 

Mr.  Trenholm:     They  are  favored,  of  course. 

Mr.  Byram :  There  is  an  engine  and  crew  on  the  train  that 
is  favored,  as  well  as  the  one  that  is  not? 

Mr.  Trenholm:  Yes,  sir,  preference  is  given  to  the  most 
important  traffic. 

Mr.  Byram:  But  where  it  works  to  the  disadvantage  of 
the  man  on  the  side  track,  it  always  works  to  the  advantage  of 
the  other  train  and  the  engineer  and  fireman  on  that  train  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Now,  under  the  proposal  to  pay  separately 
for  that,  Mr.  Trenholm,  I  wish  you  would  point  out  what  the 
practical  result  would  be,  with  reference  to  the  through  freight 
men  receiving  a  different  or  higher  rate  of  pay  for  the  same 
work,  than  if  that  work  were  done  by  a  local  train? 

Mr.  Trenholm :  The  two  rules,  as  I  read  them  in  the  sched- 
ule, conflict  somewhat.     "Local  trains  are  way  freight  or  mixed 
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trains  whose  work  is  the  loading  or  unloading  of  freight  or 
doing  station  switching  en  rente." 

"  Through  or  irregular  freight  trains  doing  work  such  as 
loading  or  unloading  freight,  stock  or  company  material,  switch- 
ing at  stations,  spurs,  mines,  mills,  or  recpiired  to  i)ick  u\)  or 
set  out  cars,  unless  cars  to  be  picked  u})  are  first  out,  or  cars  to 
be  set  out  are  switched  together  at  terminals,  or  doing  any  other 
similar  work,  shall  be  paid  for  same  at  overtime  rates,  in  addi- 
tion to  time  or  mileage  made  on  the  trip." 

Now,  the  two  rules  cover  practically  the  same  thing,  yet 
in  the  one  case  it  classifies  it  as  a  way  freight  and  calls  for  a  10 
per  cent  increase  in  the  rate  of  pay.  The  same  work  done  by 
a  through  train — through  or  irreg:ular  train,  calls  for  time  and 
a  half  for  the  time  consumed  in  doing  the  work,  in  addition  to 
the  miles  or  hours  of  the  trip.  It  is  hard  for  me  to  distinguish 
the  purpose  of  the  two  rules,  and  in  the  case  of  a  through 
freight  that  does  this  work,  wliy  they  shoukl  be  given  a  nuich 
higher  compensation  than  the  train  that  goes  out  and  does  that 
work  all  dav. 

Mr.  Sheean:  You  spoke  yesterday  of  the  provision  here  of 
this  last  paragraph,  being  paid  at  overtime  rates,  in  addition  to 
the  time  or  mileage  made  on  the  tri]3,  making  it  possible  of  com- 
puting the  time  made  on  the  trip,  from  the  start  to  the  finish  of 
the  trip,  and  then  adding  to  it  the  time  used  in  this  switching, 
bringing  about  double  payment  for  the  same  time.  Is  it  a  fact, 
Mr.  Trenholm,  that  in  manv  of  the  existing  schedules  there  is 
specific  provision  that  time  allowed  under  one  rule,  should  not 
be  counted  in  computing  time  under  any  other  rule? 

Mr.  Trenholm :  Well,  I  think  there  are  a  good  many  sched- 
ules that  have  provisions  that  protect  them  from  ]iaying  time 
twice.  There  is,  however,  in  this  territory,  roads  that  do  not 
have  such  protection,  and  I  think  there  are  cases  where  they  do 
pay  for  it  twice.  I  would  not  undertake  to  analyze  that,  I  have 
not  in  my  mind  all  the  schedules  in  this  territory. 

Mr.  Sheean:  Is  there  not  set  out  in  the  Exhibit  Xo.  1,  the 
assembling  of  the  various  schedules? 

Mr.  Trenholm :     Exhibit  No.  1  would  show  all  that, 

Mr.  Sheean:  Have  you  a  ready  reference  to  the  pages 
where  that  is  shown,  as  to  the  roads  that  do  so  provide,  in  order 
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to  prevent  the  possibility  of  any  dispute  or  claim  for  the  same 
time,  nnder  several  rules! 

Mr.  Trenholm :  Paying  under  more  than  one  rule  for  same 
time,  Exhibit  1,  pages  179,  187,  269,  270  and  291,  refer  to  that 
subject. 

Mr.  Sheean :  You  think  that  that  is  a  proper  provision,  so 
as  to  prevent  any  possibility  of  any  misunderstanding  between 
the  men  and  the  com]3anies  as  to  whether  a  rule  or  several  rules 
do  permit  claiming  double  pay  for  the  same  time  or  claiming 
under  different  rules  for  the  same  time? 

Mr.  Trenholm :  I  think  it  is  a  very  proper  rule  and  a  fair 
rule,  both  to  the  men  and  to  the  railroad.  I  do  not  think  there 
is  any  service  in  the  railroad  business  that  a  man  should  be 
paid  twice  for,  under  any  conditions. 

Mr.  Sheean :  Now,  before  passing  this  local  and  way  f re*ight 
service,  was  there  anything  further  you  wanted  to  say,  Mr.  Tren- 
holm. 

Mr.  Trenholm :  I  do  not  recall  anvthing  further  at  this 
time. 

Mr.  Sheean:  Anything  before  I  pass  to  another  subject, 
gentlemen! 

Article  4,  Switching  Service.  A  classification  is  made  in 
the  first  paragraph,  Mr.  Trenholm,  based  on  weights  on  drivers. 
What  have  you  to  say  on  that  proposition! 

Mr.  Trenholm:  Well,  there  isn't  verv  much  to  sav  about 
it.  The  purpose  of  it,  of  course,  is  very  apparent,  to  get  a  higher 
rate  for  the  heavier  engine  in  yard  service,  and  my  judgment  is 
that  the  rate  in  yard  service  should  be  regulated  by  the  work  to 
be  performed.  I  think  some  seventy  odd  per  cent  of  the  rail- 
roads in  this  territory  provide  that  way.  They  provide  for  it 
by  classifying  their  yards  instead  of  their  engines.  A  busy 
yard  is  classed  as  a  first  class  yard,  and  pays  a  higher  rate  in 
switching  service ;  while  in  small,  outlying  yards,  in  many  eases 
switch  engines  are  maintained,  where  the  work  is  very  light.  It 
is  too  much  for  the  road  crews  to  perform  and  do  their  road 
work  also,  and  a  switch  engine  is  employed,  while  a  large  por- 
tion of  the  time  you  cannot  utilize  that  engine. 

The  Chairman:  How  do  the  rates  now  paid  in  what  you 
term  first  class  yards  to  engineers  and  firemen,  compare  with 
those  proposed? 
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Mr.  Trenlioliii :  In  the  matter  of  the  engineers,  I  think 
there  is  about  25  cents  difference.  I  think  tlie  rate  in  first  class 
j'ards  is  $-l:.25,  generally  speaking,  your  Honor,  and  the  ontside 
rate  is  $4.00. 

The  Chairman :  You  mean  $4.25  instead  of  $4.75  as  ])ro- 
posed? 

Mr.  Trenholm :  Yes ;  I  think  the  present  rate  is  $4.25,  gen^ 
erally  speaking,  through  the  territory. 

The  Chairman:     As  to  firemen,  how  is  it? 

Mr.  Trenholm:  The  rate  I  think  is  $2.50  in  first  ck^ss 
yards. 

Mr.  Sheean:  At  page  289  of  Exhibit  1,  it  shows  the  fire- 
men in  switching  service,  first  class  yards,  $2.50  per  day;  sec- 
ond class  yards,  $2.40  per  day,  on  59.76  per  cent  of  the  mileage. 
Engineers  rate :  first  class  yards  $4.25 ;  second  class,  $4.00,  on 
74.83  per  cent. 

The  Chairman :  Of  course,  you  have  the  usual  provision 
as  to  overtime? 

Mr.  Trenholm :  That  applies  generally  in  all  of  them.  A 
guarantee  of  a  day,  and  pro  rata  rate  beyond  the  ten  hours,  on 
ten  hour  roads. 

Mr.  Sheean:  Now,  you  spoke  of  the  first  and  second  class 
yards.     Have  you  two  classes  of  yards  on  the  Omaha  Road? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Now,  I  wish  you  would  just  describe  one  of 
your  first  class  yards,  and  one  of  your  second  class  yards,  so 
that  we  may  get  a  little  picture  of  the  work  that,  in  your  judg- 
ment, justifies  the  classification  of  the  yards. 

Mr.  Trenholm :  First  class  yards  on  the  Omaha,  are  at  St. 
Paul,  Minneapolis,  Altoona,  Elroy,  Itasca,  Ashland,  Washburn, 
Sioux  City  and  Omaha.  That  takes  in  all  of  our  important 
yards.  St.  Paul,  of  course,  is  our  biggest  yard  and  busiest  yard. 
We  employ  there  varying  from  eight  to  ten  engines  a  day  up  to 
fifteen  a  day  in  the  busy  time,  and  probably  pretty  near  that 
many  at  night,  a  little  less. 

At  Minneapolis  we  employ  quite  a  number  of  engines. 

The  Chairman :  AYliat  is  the  character  and  amount  of 
service  required  to  be  performed.    Just  what  do  they  do? 

Mr.  Trenholm:  Those  engines  at  St.  Paul,  your  Honor, 
are  just  as  busy  as  we  can  keep  them.    If  the  work  is  not  there 
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to  keep  them  busy,  the  number  of  engines  is  reduced  so  that  they 
are  kept  busy.  It  is  our  aim  not  to  keep  any  switch  engines 
working  unless  we  have  the  work  for  them. 

The  Chairman :  What  number  of  hours  is  a  man  required 
to  work? 

Mr.  Trenhohn :  We  try  to  confine  it  as  closely  as  we  can 
to  ten  hours.  It  overlaps,  and  men  do  work  eleven,  and  in 
transfer  service,  sometimes  longer,  but  we  try  as  hard  as  we 
can  to  liniit  the  working  time  to  ten  hours.  When  engines  have 
to  work^eight  or  nine  engines  in  a  yard  working  eleven  hours, 
it  is  just  as  cheap  to  put  on  another  engine  as  to  pay  overtime. 
So  that  we  aim  to  keep  enough  engines  to  work  a  ten  hour  day. 

Mr.  Nagel:  Are  the  larger  engines  employed  in  first  class 
yards,  or  are  the  engines  indiscriminately  used? 

Mr.  Trenholm:  The  larger  engines  are  employed  in  the 
yards  where  there  is  heavier  work,  and  the  lighter  engines  in 
the  outside  yards,  where  the  work  is  lighter. 

Mr.  Slieean:  Just  what  are  your  difficulties  about  stop- 
ping on  the  dot  of  ten  hours?  I  wish  you  would  illustrate  just 
a  little  bit  as  to  what,  in  practical  operation,  makes  it  necessary 
to  run  over  at  times,  the  ten  hours? 

Mr.  Trenholm:  Well,  there  are  a  good  many  things  in  a 
yard  that  affect  that.  You  have  a  switch  engine:  these  engines 
are  usually  assigned,  so  far  as  we  can  do  it,  to  their  particular 
work.  In  the  St.  Paul  yard,  for  instance,  we  would  assign  an 
engine  to  take  care  of  the  outside  industries  in  a  certain  locality. 
Their  duty  is  to  get  the  cars  out  of  the  main  yard  and  take  them 
out  to  these  industries,  and  spot  them  for  unloading,  and  furnish 
empties  for  the  industries  to  load,  and  they  take  care  of  a  certain 
district.  They  may  find,  when  they  get  out  there,  that  there  are 
a  good  many  things  to  do,  and  they  do  not  clean  up  their  day's 
work  until  6,  6:30  or  7  o'clock.  They  try  to  clean  it  up  that  day, 
so  as  to  provide  the  empties  and  working  conditions  so  that  they 
can  start  the  next  morning.  Another  engine  will  be  assigned  to 
take  care  of  your  merchandise  house,  and  merchandise  delivery 
yard.  The  loading  in  that  house  closes  at  5  o'clock,  or  a  given 
time,  varying  on  different  roads,  but  in  large  cities  it  is  usually 
uniform.  They  stop  receiving  freight  at  5  o'clock.  They  must 
clean  up  all  their  loading  and  do  the  billing,  to  get  that  mer- 
chandise out  on  the  time  freights  that  night,  that  portion  of  it 
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that  goes  beyond  the  district,  as  I  explained  yesterday.  That 
engine  must  stay  there  until  they  get  all  that  merchandise. 
They  start  switching  it  the  minute  it  is  loaded.  They  may  have 
it  billed  before  they  get  it  switched  and  sorted.  They  stay 
nntil  they  finish  that,  and  it  may  be  half  an  hour  or  an  hour 
beyond  their  time;  but  it  cleans  up  the  day's  work.  There  is 
nothing  in  the  yard  at  night  to  do.  About  the  time  you  are  get- 
ting ready  to  close  up  an  engine  on  the  inside  of  the  yard,  you 
think  they  will  get  away  at  6  o  'clock,  and  you  receive  a  call  to 
go  some  place  for  some  stock,  or  a  train  shows  up  with  some 
stock  that  should  go  to  the  Stock  Yards.  You  start  that  engine 
with  that  stock  right  away,  and  that  engine  may  not  get  back 
for  a  couple  of  hours.  There  are  innumerable  things  that  come 
into  the  operation  of  a  yard  that  make  it  exceedingly  hard  to 
arbitrarily  say  that  every  engine  shall  quit  at  the  end  of  their 
ten  hours. 

I  have  tried  to  do  it  personally,  when  out  in  the  yard  watch- 
ing the  performance.  I  have  said:  "I  want  every  engine  in 
this  yard  to  stop  work  at  the  tenth  hour,  at  the  end  of  it.  I  want 
the  engine  to  go.  I  want  them  to  stop  at  the  regular  meal  hour, 
instead  of  overlapping  and  getting  the  arbitrary  hour's  noon." 
That  is  an  unnecessary  expense,  as  I  see  it.  I  have  said  to  the 
men:  "I  want  the  men  to  quit  when  the  time  comes  to  go  to 
their  meals.  I  want  them  to  quit  when  it  is  time  to  close  the 
day."  Everybodj^,  I  think,  honestly  tries  to  do  it,  but  they  can- 
not. They  are  in  the  middle  of  something,  and  they  cannot 
leave  go. 

Mr.  Sheean:  In  these  assignments,  are  they  regularly  ar- 
ranged, so  far  as  it  is  humanly  possible  to  arrange  them,  so  that 
the  ten  hours  Avould  take  care  of  the  work,  if  it  ran  in  an 
ordinary  and  fixed  routine  from  day  to  day? 

Mr.  Trenholm:  Oh,  I  think  if  the  business  came  in  a  regu- 
lar way  that  you  could  rely  on  it,  as  you  do  in  some  lines  of  busi- 
ness, you  could  take  care  of  it  without  ever  working  an  engine 
overtime,  or  working  the  yard  men  overtime;  but  I  have  never 
seen  a  yard  yet  that  could  organize  and  take  care  of  it. 

Mr.  Sheean:  I  think  you  said  that,  for  a  time,  you  were 
in  charge  of  the  yard,  and  worked  in  the  yard  ? 

Mr.  Trenholm:  I  ran  the  East  St.  Paul  yard  for  nearly  a 
year,  in  the  early  days. 
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Mr.  Slieean:  Was  it  during  that  time  that  you  made  the 
effort  to  conform  to  this  ten  hours — 

Mr.  Trenhohn:  I  have  made  it  a  gi'eat  many  times  since. 
I  have  gone  out  in  the  yard  a  great  many  times  in  an  effort  to 
get  away  from  overtime.  To  me,  overtime  is  an  unnecessary 
expense,  and  any  operating  officer  who  watches  his  division 
closely,  or  his  railroad  closely,  does  everything  in  his  power  to 
eliminate  overtime.  As  general  superintendent  and  division 
superintendent,  I  had  laid  on  my  table  every  morning  the  con- 
structive mileage  made  in  the  previous  twenty-four  hours,  and 
the  overtime  made  in  the  previous  twenty-four  hours,  and  I  have 
today,  at  the  end  of  every  week,  on  my  table,  a  report  from  each 
division  as  to  the  amount  of  constructive  mileage  and  the 
amount  of  overtime;  and  it  is  checked  very  carefully  to  see  that 
it  is  necessary  to  make  what  they  do. 

Mr.  Nagel:  You  said  that  overtime  is  an  unnecessary  ex- 
pense; but  you  appear  to  have  demonstrated  that  it  is  unavoid- 
able. 

Mr.  Trenhohn:  I  should  not  have  used  that  language.  I 
mean  it  is  an  expense  that  it  is  desirable  to  avoid. 

Mr.  Sheean :  Mr.  Trenhohn,  you  have  described  operations 
in  the  St.  Paul  yard;  I  wish  you  would  describe  now  the  work 
in  one  of  your  second  class  yards.  Do  you  have  the  second  class 
yards  listed,  or  are  they  all  yards  other  than  the  first  class  yards 
enumerated? 

Mr.  Trenhohn:  The  yards  other  than  those  enumerated 
are  second  class  yards.     There  are  quite  a  few  of  them. 

Mr.  Sheean :  Take  any  one  of  them  you  are  personally 
familiar  with,  and  that  you  think  will  fairly  illustrate  the  dif- 
ference between  the  operations  of  a  first  and  second  class  yard. 

Mr.  Trenhohn:  We  have  a  switch  engine  at  Worthington, 
nights ;  that  is,  I  say  we  have — that  is  changed  at  different 
times.  AVlien  the  business  gets  very  light  we  take  it  off.  Usu- 
ally, however,  there  is  a  switch  engine  there  nights,  the  duties 
of  which  are  simply  to  take  care  of  a  little  switching  during  the 
night,  in  the  interchange  of  business  between  the  main  line  and 
the  branch  line  running  to  Mitchell,  South  Dakota.  There  is 
sometimes  a  coach  to  be  set  out  in  a  passenger  train:  Trains 
pull  in  there  with  some  freight  for  the  branch  line,  and  there  is 
more  or  less  local  switching  in  the  village.     They  have  a  coal 
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clmte  there,  and  it  is  necessary  to  pnsli  np  coal  for  tliat,  for  un- 
loading into  the  bins,  for  coaling  purposes,  and  a  repair  yard 
where  there  is  a  good  deal  of  repairing  to  do,  and  the  switch 
engine  pulls  to  the  repair  tracks,  takes  off  the  cars  that  have 
been  repaired,  and  puts  on  those  that  need  repairing.  That 
class  of  work,  that  is  of  a  light  nature,  does  not  keep  the  engine 
busy, 

I  want  to  say  in  connection  with  the  Omaha,  that  a  number 
of  Years  ago  our  first  class  yards  were  much  less  than  tliev  are 
now.  From  time  to  time,  as  the  men  have  come  in  to  discuss 
schedules  and  adjust  matters,  it  has  been  added  to.  Ashland, 
for  instance,  for  quite  a  long  while  was  a  second  class  yard. 
Washburn  is  a  very  light  yard,  and  was  a  second  class  yard. 
Those  have  been  added  to  these  first  class  yards  at  the  request 
of  the  men,  so  that  our  list  has  grown  considerably  in  the  last 
ten  years. 

The  Chairman:  How  do  tlie  wages  paid  to  those  employed 
in  second  class  yards  compare  with  the  wages  paid  to  those  em- 
ployed in  the  first  class  yards? 

Mr.  Trenholm:  For  the  engineers,  there  is  a  difference  of 
25  cents  a  day,  and  in  the  case  of  the  firemen,  T  think  the  differ- 
ence is  ten  cents  a  day,  as  I  recall  it. 

The  Chairman:     They  work,  I  presume,  on  the  same  time? 

Mr.  Trenholm :  Yes ;  there  is  no  difference  in  the  guaran- 
tee, no  difference  in  the  time  they  work,  except  that  at  outside 
yards  there  is  usually  very  little  occasion  to  work  more  than 
the  ten  hours.  That  is  usually  a  very  easy  matter  to  regulate 
where  there  is  only  one  engine  working  and  where  the  work  is 
light. 

Mr.  Byram :  By  outside  yards,  I  understand  you  mean 
the  smaller  yards! 

Mr.  Trenholm :  Yes ;  I  mean  the  small  yards  outside  of 
your  heavy  terminals. 

Mr.  Sheean:  The  second  paragraph  of  this  article,  Mr, 
Trenholm,  provides  for  a  differential  in  the  rates  of  pay  of 
engineers  and  firemen  who  begin  service  at  any  time  other  tlian 
between  the  hours  of  6  A.  M.  and  8  A.  M.  What  have  you  to 
say  on  that  proposition? 

Mr.  Trenholm:  It  is  the  first  time,  so  far  as  I  know,  that 
any  request  has  been  made  by  the  enginemen  for  a  differential 
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in  yard  service,  between  day  and  night  work.  This  hardly  could 
be  classed  as  day  and  night  work,  men  starting  to  work  at  8 
o'clock  in  the  morning,  a  very  large  proportion  of  their  work 
would  be  day  work.  It  has  been  the  rule  to  pay  yard  foremen 
and  yard  ^witchmen,  or  yard  helpers,  a  differential  of  two  cents 
fop  Ji-ight  woi'k,  ,joiver  day  work. 

Mr.  Sheean:  A  yard  foreman  or  engine  foreman  means 
just  what  ? 

Mr.  Trenliolm:  He  is  the  man  in  charge  of  the  crew. 
There  is,  constituting  an  ordinary  yard  crew,  the  engineer  and 
fireman,  the  foreman  and  two  helpers.  That  varies,  of  course, 
in  inside  work  where  the  cars  are  handled  down  a  graded  yard, 
by  the  brake,  where  they  simply  cut  them  off  and  men  ride  them 
into  the  yard,  or  the  sorting  yard.  Sometimes  they  have  many 
more  helpers  than  two ;  but  the  ordinary  switching  crew  consists 
of  the  five  men. 

Mr.  Sheean:  In  the  practical  operation  of  switching,  just 
how  is  their  work  ordinarily  divided — among  the  three  men  on 
the  ground,  the  foreman  and  the  two  helpers? 

Mr.  Trenholm :  In  practical  operation  I  think  they  do  very 
much  the  same  work,  excepting  that  the  foreman  handles  the 
switch  car,  and  he  cuts  the  cars  off  and  tells  them  where  they 
go,  sometimes  he  marks  them;  but  he  is  the  conductor  of  that 
train,,  and  he  does  the  head  work.  He  also  does  a  good  deal  of 
other  work  in  addition  to  that,  the  same  as  the  helpers  do. 

Mr.  Sheean :  Now,  the  two  helpers,  one  of  them  follows  the 
engine  and  the  other  works  in  the  field? 

Mr.  Trenholm :  Well,  they  usually  both  follow  the  engine, 
as  does  the  foreman  very  generally.  They  go  to  a  track  that 
they  are  going  to  pull  and  switch.  It  has  cars  for  different  des- 
tinations on  it.  They  go  in.  The  helpers  follow  down  the  track, 
couple  the  engine  on,  follow  down  the  track  and  see  that  the 
cars  are  all  coupled  up,  while  the  foreman  is  walking  over  and 
checking  up  the  list  on  that  track  to  see  where  the  cars  go. 
When  they  all  get  coupled  up,  they  all  get  on  and  the  engine 
pulls  up  to  the  yard,  and  they  commence  cutting  them  off  and  as- 
sorting them  through  the  yards.  Some  yards  are  perfectly  level, 
or  a  very  slight  up  grade,  and  they  what  they  call  ''kick"  them 
in.  They  give  the  car  a  start  and  it  will  run  far  enough  so  that 
the  helpers  don't  have  to  ride  it.    On  a  down  grade  yard,  they 
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have  to  ride  every  car  into  the  yard,  to  keep  it  from  striking  too 
hard  the  cars  on  the  track. 

Mr.  Sheean :  Tlie  cars  that  are  kicked,  are  controhed  with  a 
hand  brake? 

Mr.  Trenliohn:  They  let  them  rnn,  without  anybody  on  the 
car. 

Mr.  Sheean:     But  in  the  case  where  they  stop  them? 

Mr.  Trenhohn :  Where  they  have  to  stop  them  on  a  grade, 
it  is  done  with  a  hand  brake,  yes. 

Mr.  Sheean:  Now,  this  differential  in  favor  of  the  night 
yard  men  was  established  how  long  ago? 

Mr.  Trenhohn :  Well,  that  was  established — started  in  Chi- 
cago here  a  great  many  years  ago.  I  don't  remember  just  what 
date,  but  probably  25  years  ago. 

Mr.  Sheean:     That  was  the  day  of  the  link  and  pin? 

Mr.  Trenhohn :  Tliat  was  the  day  of  the  link  and  pin.  The 
hazard  of  the  switchman  was  then  at  its  height,  I  think.  Men 
had  to  couple  cars  with  their  hands,  with  the  old  link  and  pin 
coupler.  They  had  to  carry  a  lantern  then  and  go  in  between 
cars  when  they  came  together.  They  had  to  climb  over  these 
cars;  handle  the  brakes;  they  had  to  walk  through  the  yards 
between  cars,  and  there  was  considerable  additional  hazard,  so 
considered,  at  that  time,  in  working  in  the  dark  and  in  the  day- 
light. 

Mr.  Sheean :  Well,  the  three  men,  the  foreman  and  the  two 
helpers,  in  yard  work,  in  a  general  way,  do  the  w^ork  of  the  mak- 
ing up  and  breaking  up  the  trains  and  coupling  and  uncoupling 
the  cars? 

Mr.  Trenholm :     Yes,  sir,  and  of  riding  the  cars. 

Mr.  Sheean:  And  of  riding  the  cars.  And  the  setting  of 
brakes  on  the  cars,  and  the  moving  about  on  the  ground  in  the 
yard  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  Either  riding  cars  or  walking  from  one  i^lace 
to  another  in  the  yards? 

Mr.  Trenholm :  There  is  the  slippery  condition  in  the  win- 
ter, ice  on  top  of  cars ;  hazards  that  the  men  doing  that  class  of 
work — the  hazard  is  in  my  judgment  very  much  greater  than 
that  of  the  engineer  and  fireman,  who  remain  on  their  engine. 

The  speed  of  the  engine  in  yard  service  is  not  fast.    The 
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movements  are  all  made,  or  practically  all  made,  by  signal.  They 
get  car  signals  to  come  ahead  or  back  up,  as  the  case  may  be,  a 
given  distance. 

Ml".  Nagel :  Mr.  Trenholm,  are  not  there  other  instances  of 
differentials  between  day  and  night  service  on  a  railroad? 

Mr.  Trenholm:     In  train  service? 

Mr.  Nagel:     Yes. 

Mr.  Trenhohn :  I  think  not,  Mr.  Nagel.  I  know  of  none. 
There  is,  in  the  shops,  a  difference  between  night  work  and 
day  work. 

Mr.  Nagel:  Well,  isn't  there  some  reason  for  such  a  dif- 
ferential, apart  from  the  peculiar  risks  that  you  have  described? 
Is  not  the  service  generally  harder  at  night  ? 

Mr.  Trenholm:     I  don't  think  so,  Mr.  Nagel. 

Mr.  Nagel :  Well,  weather  conditions  would  lie  more  se- 
vere. 

Mr.  Trenholm :  Well,  in  train  service,  of  course,  trains 
run  night  and  day.  They  start  at  all  hours  and  end  at  all  hours, 
and  there  never  has  been  any  thought  that  ever  I  heard  that 
there  is  any  additional  hazard  or  any  harder  work  at  night.  My 
own  personal  experience  has  been  with  yard  men — even  men 
who  are  switching,  with  the  hazard  that  I  have  spoken  of — that 
in  summer  time  and  in  hot  weather  men  prefer  the  night  work. 
It  is  cooler. 

Mr.  Nagel :  Well,  given  a  case  in  which  an  engineer  or 
fireman  has  his  choice  the  year  round,  would  he  take  the  day 
service  or  the  night  service? 

Mr.  Trenholm :  Oh,  I  think  the  day  service  would  be  his 
choice,  the  year  round. 

Mr.  Nagel :  Well,  it  may  be  assumed  that  that  is  predicated 
upon  some  reason. 

Mr.  Trenholm :  Oh,  yes,  I  have  got  to  admit  that  I  would 
rather  work  days  than  nights,  myself,  on  any  job.  I  have  had 
them  both.    I  have  got  to  concede  that. 

Mr.  Sheean :  Well,  in  road  service  the  daylight  runs  are 
generally  Ind  in  by  the  older  men,  are  they?  I  mean  the  com- 
pensation being  equal? 

Mr.  Trenholm :  Well,  I  would  not  say  that  road  service  is 
bid  in  on  that  basis,  although  there  may  be  cases  where  it  is. 
Road  service,  I  think,  is  usually  bid  in  for  the  pay  of  the  run, 
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the  time  that  it  gives  a  man  at  home  with  his  family,  and  there 
are  many  things  that  enter  into  the  men  bidding  on  road  runs. 
A  good  many  men  that  I  know  of  have  bid  in  runs  that  don't  pay 
as  much  as  other  runs  they  could  l)id  in.  They  bid  them  in.  It 
may  be  a  In-ancli  line;  a  man  starts  out  at  7  o'clock  in  the  morn- 
ing; he  gets  over  to  the  end  of  the  branch  and  lies  there  four, 
five,  six  or  seven  hours,  and  comes  back  in  the  afternoon  and  gets 
back  in  a  seasonable  hour,  6  or  7  o'clock.  Now,  it  may  not  pay 
so  much  as  some  other  run,  but  it  suits  him  better.  He  is  home 
every  night  with  his  family,  and  there  are  surrounding  condi- 
tions that  fit  his  case.  I  think  that  governs  more,  possibly,  than 
the  question  of  day  or  night.  I  have  no  doul)t,  however,  that 
there  are  many  men  who  bid  in  runs  because  they  are  all  day- 
liglit  runs. 

Mr.  Park;  Mr.  Trenholm,  do  you  think  that  a  differential 
should  obtain  by  reason  of  geographical  conditions?  That  is,  a 
differential  in  certain  territory,  all  other  things  being  equal? 

Mr.  Trenholm:     All  other  things  being  equal,  no. 

Mr,  Park;  You  are  aware  of  a  differential  that  was  ob- 
tained bv  the  switchmen  west  of  Denver,  are  vou  not  ? 

Mr,  Trenholm;     Denver  and  west,  yes,  sir, 

Mr,  Park;     Is  there  any  reason  for  such  a  differential! 

Mr,  Trenholm;  Well,  I  am  not  familiar  enough  with  the 
situation  out  there,  I  always  considered  that  that  differential 
was  improper  when  it  was  granted.  It  was  granted  under  a 
strike,  after  the  1907  settlement,  I  think,  here  in  Chicago.  They 
demanded  a  two  cent  differential  from  Denver  west,  and  went 
to  a  strike  to  get  it  and  it  was  granted,  I  don't  know  very  much 
about  the  conditions  under  which  it  was  granted,  further  than 
that.  Following  that,  in  1909,  I  think,  the  switchmen  in  the 
St,  Paul  territory  and  all  through  the  middle  West,  found  fault 
with  it,  and  claimed  that  if  there  was  any  differential  i^aid,  it 
should  be  in  this  territory,  where  the  weather  was  very  severe. 
They  called  it  the  "Shirtsleeve"  district  out  there  in  California, 
and  they  claimed  there  was  no  justification.  On  the  contrary, 
there  was  justification  for  a  differential  in  the  St.  Paul -Minne- 
apolis and  that  central  territory,  and  demanded  an  increase  of 
pay,  and  one  of  their  reasons  was  that  this  differential  was 
unfair,  and  they  struck  to  obtain  their  demands  in  that  case. 

Mr.  Park;     That  is,  to  do  away  with  the  differential? 
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Mr.  Trenholm:  An  increase  of  pay,  carrying  it  over  the 
differential. 

Mr.  Park :     (\'eated  another  high  point  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  Do  yon  think  there  shonld  be  any  differential 
between  the  North  and  Sonth,  by  reason  of  climatic  conditions? 

Mr.  Trenholm:     Well,  I  don't  know. 

Mr.  Park:     Doesn't  one  offset  the  other? 

Mr.  Trenholm:  I  presume  that  is  very  largely  a  matter  of 
a  man's  personal  like,  whether  he  likes  hot  weather  or  whether 
he  likes  this  northern  climate. 

Mr.  Park:  Is  it  not  a  fact  that  night  work  does  have  some 
compensating  benefits,  in  that  it  is  not  pursued  with  the  con- 
tinuity of  day  switching — more  or  less  on  the  spot,  as  they  call 
it?    They  only  do  such  work  at  night  as  is  absolutely  necessary? 

Mr.  Trenholm:  In  large  yards,  Mr,  Park,  I  could  not  tes- 
tify to  that. 

Mr.  Park:     But  this  is  a  broad  scope  of  country? 

Mr.  Trenholm:  I  presume  there  is  possibly  a  little  less 
crowding  at  night  than  in  the  daytime,  but  modern  railroading 
today,  as  I  see  it,  and  as  I  try  to  practice  it — that  if  I  thought 
there  were  very  many  engines  standing  on  the  spot,  so  called, 
at  night,  I  would  take  one  off. 

Mr.  Park:     But  you  set  up  your  repair  tracks? 

Mr.  Trenholm:  Yes;  the  work  at  night  there  is  more  of 
that  class. 

Mr.  Park:  You  may  have  a  terminal,  with  two  or  three 
switching  engines  doing  the  work  during  the  daytime,  and  only 
one  engine  employed  at  night  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  That  engine  might,  as  you  said  a  while  ago,  be 
serving  only  one  or  two  trains,  and  the  balance  of  the  time  there 
would  be  no  work  for  them;  still  you  would  keep  them  in  service? 

Mr.  Trenholm:  There  are  quite  a  number  of  yards  where 
the  night  work — it  is  not  the  busy  time  nights.  You  might  have 
to  keep  a  switch  engine  there  to  do  the  work.  You  might  work 
five  engines  days  and  keep  two  engines  nights.  There  might 
be  too  much  work  for  one  at  night,  and  not  quite  enough  for  two. 

Mr.  Park:  You  have,  represented  here,  140,000  miles  of 
railroad.    Say  the  terminals  are  on  an  average  of  100  miles  apart 
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— the  freight  terminals.  Yon  wonld  have  140,  would  you  not, 
of  such?  Now,  in  the  large  yards,  where  a  great  deal  of  the 
switching  is  done,  it  is  comparatively  small,  taking  into  con- 
sideration all  of  these  terminals  where  you  have  one  or  two  or 
three  switch  engines? 

Mr.  Trenholm:  Yes,  the  very  large  terminals  are  compara- 
tively small  as  compared  with  the  medium  sized  terminals. 

Mr.  Park:     That  is  all. 

Mr.  Stone:  Pardon  me,  Mr.  Park.  I  am  sure  you  made  a 
slip  there.    It  is  not  140.    1,400. 

Mr.  Park:     1,400.    Just  correct  that.    1,400  instead  of  140. 

Mr.  Sheean:  Mr.  Trenholm,  aside  from  the  diiferential  be- 
tween night  and  day,  which  is  paid  to  the  yard  switchmen,  is 
there  any  differential  in  transportation  service  that  jou  know 
of,  between  night  and  day  crews? 

Mr.  Trenholm:     No,  I  do  not  recall  anything. 

Mr.  Sheean:  Was  that  differential  between  night  and  day 
switching,  based  entirely  upon  the  difference  in  hazard  incident 
to  the  work  done  at  night  and  day? 

Mr.  Trenholm:  That  is  my  understanding  of  it.  In  the 
days  of  the  old  link  and  pin  coupler,  it  was  considered  very 
hazardous  at  night. 

Mr.  Sheean:  Ever  since  the  abolition  of  the  link  and  pin 
coupler,  in  the  doing  of  the  work  at  night  in  yards,  is  it  neces- 
sary and  customary  for  men  to  ride  the  cars  and  be  in  the  yards? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:     Set  the  brakes  upon  them? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean:  Pass  back  and  forth  around  and  about  the 
yards,  where  cars  are  being  moved? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  in  the  opening  of  the  knuckles  on  the 
automatic  coupler,  is  it  necessary  for  men  to  take  hold  of  the 
knuckles  and  open  them,  lief  ore  the  cars  come  together? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  So  that  at  night,  in  that  work  of  the  coupling 
and  uncoupling  of  cars,  is  it  your  judgment  that  the  night  switch- 
man still  is  under  hazards  incident  to  the  business,  greater  than 
the  man  performing  the  work  in  day  time? 

Mr.  Trenholm:     Yes,  sir. 
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Mr.  Slieeaii:  Now,  so  far  as  any  hazard  of  the  eiigiueer 
or  fireman  is  concerned,  is  there  any  difference  between  day 
or  night  work  that  distinguishes  the  switch  engineer  and  fire- 
man from  the  road  engineer  and  fireman! 

Mr.  Trenhohn :     No,  I  think  not. 

Mr.  Nagel :  But  it  is  generally  true,  is  it  not,  that  seniority 
generally  prefers  the  day  time? 

Mr.  Trenholm :  Well,  I  think,  generally  speaking,  that  the 
day  job  has  preference. 

Mr.  Nagel :  In  other  words,  the  seniority  man  selects  that 
one,  as  a  general  proposition? 

Mr.  Trenholm :     Yes,  sir, 

Mr.  Nagel :  As  a  resnlt,  he  generally  has  what  must  be 
regarded  as  the  easier  position? 

Mr.  Trenholm :  Well,  I  would  not  exactly  say  that.  I  think 
men  choose  the  seniority  for  the  day  job,  because  I  think  any 
man  prefers  to  work  days  rather  than  nights,  from  a  sleeping 
standpoint. 

Mr.  Nagel :     He  has  the  preference  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:     So  is  apt  to  exercise  it? 

Mr.  Trenholm:  I  would.  I  would  take  a  day  job  in  pref- 
erence to  a  night  job,  everything  else  being  equal. 

Mr.  Byram:  Mr.  Trenholm,  if  this  proposition  were  ac- 
cepted and  a  differential  in  favor  of  the  night  service  was  cre- 
ated, do  you  think  it  would  have  the  effect  of  attracting  the  men 
to  the  night  jobs? 

Mr.  Trenholm:     Oh,  I  think  it  would  attract  certain  men. 

Mr.  Byram:  Then,  as  I  understand  it,  the  youngest  men 
usually  take  the  night  jobs? 

Mr.  Trenholm:     I  think,  generally  speaking,  that  is  true. 

Mr.  Byram :  Then,  in  the  process  of  promotion,  they  se- 
cure the  day  job  on  the  switch  engine  ? 

Mr.  Trenholm :     Yes,  sir. 

Mr,  Byram:  Then  the  next  step  is  a  better  job  in  road 
service  ? 

Mr,  Trenholm:  Wliere  seniority  provides,  yes.  Some 
roads  have  yard  seniority  only. 

Mr.  Byram:     ^^Hiere  they  do  have  seniority? 

Mr,  Trenholm:     Yes. 
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Mr.  Byraiii :  Of  course,  the  question  of  promotion  out  of  a 
yard  that  has  no  seniority  road  rights,  they  can't  be  considered? 

Mr.  Trenholm:     No. 

Mr.  Byrani:  Then  the  next  step  is  some  better  position 
in  road  service! 

Mr.  Trenliolm:     Yes. 

Mr.  Byram:     Perhaps  a  preferred  freight  run. 

Mr.  Trenholm:     Yes. 

Mr.  Byram:     Then  from  that,  a  passenger  run? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :  And  so  on,  so  that  the  primary  position,  night 
service  in  the  yard  is  really,  you  might  say,  the  lowest  round 
in  the  ladder  of  promotion? 

Mr,  Trenholm :  That  is  his  first  step,  from  a  fireman,  prob- 
ably. He  is  promoted  to  an  engineer  and  usually  goes  into  the 
yard. 

Mr.  Byram,:     Sort  of  an  apprentice  job? 

Mr.  Trenholm:     Sort  of  an  apprentice  job. 

Mr.  Byram :  Is  there  any  fundamental  objection  to  having 
an  apprentice  job  of  that  character  carry  a  lower  rate,  or  per- 
haps less  desirable  conditions,  than  the  better  conditions  that 
surround  the  position  next  ahead,  which  would  be  the  day  serv- 
ice? Is  it  not  customary,  everywhere,  in  the  case  of  appren- 
tices, to  either  pay  lower  rates  or  give  a  less  desirable  service? 

Mr.  Trenholm :  I  think  that  is  customary,  probably,  in  any 
business.  The  newer  man  takes  the  job  that  the  other  fellow 
don't  want. 

Mr.  Byram :     Naturally  falls  to  the  younger  man? 

Mr.  Trenholm :     Falls  to  the  younger  man. 

Mr.  Byram:     And  his  seniority  is  his  line  of  i)romotion? 

Mr.  Trenholm:  Yes,  sir,  the  seniority  is  his  line  of  pro- 
motion. 

Mr.  Nagel :  The  practical  question  is  whether  we  shall  at- 
tempt to  equalize  the  two  positions  now,  or  reserve  the  one  as  a 
stepping  stone  to  the  other, 

Mr.  Trenholm:  I  think  that  is  one  of  the  considerations 
your  Board  has  before  it. 

Mr.  Byram :     That  is  the  thought  I  had  in  mind. 

Mr.  Sheean :     The  next  paragraph,  Mr.  Trenholm,  the  day's 
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work,  10  hours  or  less  will  constitute  a  day's  work  in  switching 
service,  time  to  be  computed  continuously — 

Mr.  Trenholm :  I  would  like  to  say  in  connection  with  the 
other,  the  differential,  that  there  is  absolutely  no  difference 
in  the  conditions  today,  that  existed,  not  only  since  the  last  con- 
sideration was  given  to  a  wage  schedule,  but  there  are  absolutely 
no  conditions  that  have  changed  for  a  great  many  years.  I 
think,  if  anything,  the  yard  service,  if  there  is  any  change  at 
all,  it  is  for  the  better,  would  be  my  judgment. 

Mr.  Byram :  The  reason  then,  it  is  necessary  to  consider 
at  this  time,  after  the  long  years  of  practice  contrary  to  this 
proposition  made,  is  because  this  is  the  first  time  any  differen- 
tial has  been  asked  for? 

Mr.  Trenholm:     Yes,  sir, 

Mr.  Byram  :     In  that  respect  the  condition  has  changed  1 

Mr.  Trenholm :  In  that  respect  the  condition  has  changed, 
yes. 

Mr.  Sheean:  The  paragraph  under  the  heading  of  the 
day's  work,  Mr.  Trenholm,  brings  about  what  change  in  present 
practice  ! 

Mr.  Trenholm:  ''Ten  hours  or  less  shall  constitute  a  day's 
work  in  switching  service,  time  to  be  computed  continuously. 
All  over  ten  hours  to  be  computed  and  paid  for  at  the  rate  of 
time  and  one-half.  All  overtime  to  be  computed  on  minute 
basis." 

There  is  a  new  element  introduced  in  that  over  the  present 
custom,  and  that  is  of  paying  continuous  time  in  yard  service. 

Mr.  Sheean :  What  is  generally  the  practice  now  in  the  pro- 
vision of  the  schedule  about  meal  hours? 

Mr.  Trenholm:  Well,  there  is  a  very  uniform  practice 
through  the  Western  country,  both  as  to  the  switchmen  and 
enginemen  in  yard  service. 

Mr.  Sheean:  Just  give  us  that  rule,  Mr.  Trenholm,  under 
which  yard  crews  now  operate.  Is  that  a  rule  agreed  on  jointly 
with  the  four  organizations  1 

Mr,  Trenholm:  No,  I  think  not.  Roads  generally  speak- 
ing, I  think,  however,  have  tried  to  make  them  uniform,  so  that 
when  a  switchman  goes  to  meals,  the  enginemen  go  at  the  same 
time,  so  that  they  don't  overlap.    While  there  is  some  slight  va- 
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riatioii  on  the  different  railroads  between  some  of  them,  I  think 
they  are  very  generally  on  this  order : 

' '  Enginemen  in  yard  service  will  be  allowed  to  go  to  meals 
between  11 :30  A.  M.  and  12  :30  P.  M.,  and  between  11 :30  P.  M. 
and  12 :30  A.  M.  If  required  to  work  later  than  12  :30  P.  M.  or 
12:30  A.  M.,  forty-five  minutes  will  be  allowed  for  eating,  but 
compensation  will  be  given  for  a  full  hour,  forty-five  minutes  of 
which  have  been  used  for  meals." 

Some  roads  provide  thirty  minutes  if  they  work' them  l)e- 
yond  the  given  time,  but  I  think,  generally  speaking,  that  class 
of  rule  is  in  eifect  on  all  the  railroads,  both  as  to  yardmen  and 
enginemen. 

Mr.  Sheean:  Guaranteeing  a  definite  hour  off  for  meals  in 
the  middle  of  the  day,  and  if  they  overlap  the  time  that  is  fixed 
there,  then  allowing  some  other  time  for  the  meal,  and  paying 
continuously. 

Mr.  Trenholm:  Both  the  railroads  and  the  men,  I  think, 
have  recognized,  in  forming  those  rules,  that  it  is  impracticable 
for  a  man  to  be  relieved  at  a  given  minute  to  go  to  meals,  and 
the  rule  provides  that  he  start  to  his  dinner  between  11 :30  and 
12:30,  and  then  has  an  hour.  If  they  fail  to  relieve  him  so  that 
he  can  start  for  his  dinner  by  12  :30,  then  he  is  given  a  shorter 
time,  just  necessary  time  to  go  and  get  his  dinner,  and  he  is 
paid  for  the  full  continuous  time. 

Mr.  Sheean:  That  is,  under  the  rule  that  you  read  here,  if 
you  relieved  the  crew  at  12:31,  they  would  be  entitled  to  take 
forty-five  minutes,  which  would  bring  them  to  a  quarter  after 
one  before  their  return  to  duty,  l)ut  they  would  l)e  paid  continu- 
ous time  in  that  situation? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  If  you  relieved  them  at  any  time  between 
11:30  and  12:30,  they  would  take  the  one  full  hour  for  their 
meal,  but  not  be  paid  for  that  hour  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  while  the  roads  may  differ  in  different 
territories,  as  to  11 :30  and  12 :30,  or  12  and  1,  it  is  the  practice 
generally  to  have  a  provision  of  that  sort  definitely  fixing  the 
meal  hour? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :     Not  to  be  paid  for  if  taken  within  the  limits 
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named,  but  if  overlapped,  then  to  be  paid  for  and  a  reasonable 
time  given  for  the  meal? 

Mr.  Trenholm :  Yes,  sir,  and  that  rule  is  general  through 
the  territory  as  applying  to  the  men  on  the  ground,  the  switch- 
men as  well  as  the  enginemen. 

Mr.  Burgess:  Mr.  Trenholm,  can  you  give  us  any  idea  of 
how  many  times  the  enginemen  and  firemen  are  actually  re- 
lieved, under  that  rule,  iu  the  territory  ? 

Mr.  Trenholm:  I  think  with  the  Omaha  Road  it  is  quite 
generally  the  practice.  You  relieve  men  within  those  hours  to 
go  to  their  meals. 

Mr.  Burgess:  In  the  majority  of  cases  he  is  relieved,  do 
you  think? 

Mr.  Trenholm:  Yes;  with  the  road  I  am  with.  AVe  have 
made  a  very  strenuous  effort  to  do  that.  I  do  not  mean  to  say 
that  we  have  always  accomplished  that,  but  we  have  made  an 
effort  to  do  it,  and  I  believe  it  is  quite  general  that  men  are 
relieved  between  those  hours  to  go  to  their  meals. 

Mr.  Burgess:  AYell,  all  I  was  trying  to  get,  Mr.  Trenholm, 
was  an  idea  about  how  many  men  in  the  territory  actually  obtain 
the  hour. 

Mr.  Trenholm:  Well,  in  the  territory,  I  would  not  be  able 
to  give  you  any  reliable  data  on  it.  It  would  seem  to  me,  taking 
a  common  sense  view  of  it  (the  railroad  business  is  made  up  of 
common  sense  as  much  as  any  other  business),  that  wherever  it 
is  possible  to  relieve  men  within  that  hour,  it  is  quite  a  spread 
you  have  got,  one  hour,  that  he  starts  at  any  time  during  that 
hour,  the  company  is  relieved  from  paying  that  entire  crew  an 
additional  hour's  time. 

Mr.  Burgess:  Yes,  but  in  addition  to  that  fact,  Mr.  Tren- 
holm, not  only  your  testimony  but  railway  practice  sometimes 
makes  it  impossible? 

Mr.  Trenholm:  Oh,  that  is  true,  Mr.  Burgess.  I  mean  that 
in  the  application  of  a  rule  of  that  kind,  generally  speaking,  that 
the  operating  officials  of  the  road  would  naturally  try  to  organize 
their  business  so  that  they  could  relieve  those  men  within  that 
time  and  avoid  paying  a  full  crew,  enginemen  and  yardmen,  an 
additional  hour;  unless  the  emergency  Avas  such  that  you  were 
w^arranted  in  spending  that  money  to  accomplish  it,  common 
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sense  would  lead  me  to  believe  that  they  would  endeavor  to  com- 
ply with  the  rule,  and  avoid  the  additional  pay. 

Mr.  Burgess:  Would  you  venture  the  sugg-estion,  Mr. 
Trenholm,  that  in  the  entire  Western  territory  there  are  as  many 
as  50  per  cent  that  are  actually  relieved  in  the  hour  specified  in 
their  respective  schedules? 

Mr,  Trenholm:  Well,  my  judgment  would  be  that  it  would 
be  greater.  I  think  I  would  be  perfectly  safe  in  saying  fifty 
per  cent. 

Mr.  Burgess:  The  Managers'  Committee  have  never  made 
any  computation  on  that  line? 

Mr,  Trenholm:  No,  we  have  never  made  any  computation 
as  to  just  what  that  amounts  to. 

Mr.  Stone:  Mr.  Chairman,  I  would  like  to  ask  Mr.  Burgess 
a  question.  Mr.  Burgess,  what  do  you  mean  by  relief?  Do  you 
mean  that  he  turns  the  engine  in  and  goes  and  gets  a  warm  meal, 
or  he  sets  it  out  on  a  side  track  and  is  told  ''You  are  released," 
and  eats  his  dinner  with  his  lunch  pail  between  his  knees,  sitting 
on  the  engine? 

Mr.  Burgess:  I  hadn't  thought  of  that  particular  point, 
Mr.  Stone.  The  purport  of  the  question  was,  I  understood,  to 
obtain  some  idea  as  to  what  the  actual  cost  to  the  railroads  now 
was,  and  what  it  might  be  in  case  this  rule  went  into  effect.  Of 
course,  that  feature  that  you  spoke  about,  I  understand  there  is 
a  difference  between  being  relieved  and  being  put  in  the  desig- 
nated track,  but  my  thought  was  to  ascertain  if  possible,  in  a 
general  way,  whether  it  was  a  fact  that  the  business  of  the  rail- 
roads practically  required  the  crew  to  operate.  Does  that  an- 
swer your  question? 

Mr.  Shea:  Well,  Mr.  Trenholm,  this  paragraph  in  Article 
4  providing  for  meals,  does  not  vary  very  much  from  the  rule 
you  read  in  your  schedule,  does  it? 

Mr,  Trenholm:     This  provides  continuous  time,  I  think. 

Mr,  Shea:  Oh,  I  mean  for  meals.  I  mean  the  paragraph 
providing  for  meals.  It  says:  "Will  not  be  required  to  work 
longer  than  six  consecutive  hours  without  being  allowed  thirty 
minutes  undisturbed  for  meals."  That  does  not  mean,  that  you 
could  not  relieve  that  crew  at  the  expiration  of  two  hours, 
does  it? 

Mr.  Trenholm:     Oh,  no,  it  does  not  prevent  you  from  get- 
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ting  that  meal,  and  that  is  a  saving  clause  in  this  rule,  but  re- 
gardless of  when  you  relieve  him,  you  must  pay  him  continuous 
time. 

Mr.  Shea:     Well,  I  understand  that.     I  imderstand  but — 

Mr.  Trenholm:  So  far  as  the  time  in  which  you  relieve 
him,  this  provides  that  they  must  be  relieved  at  the  sixth  hour, 
I  think,  as  I  remember  it. 

Mr.  Shea :  They  shall  not  be  required  to  work  longer  than 
six  hours. 

Mr.  Trenholm :  Yes ;  I  think,  having  provided  in  your  rules 
that  a  man  shall  be  paid  continuous  time,  of  course  it  is  very 
natural  that  you  should  provide  that  you  could  not  work  him 
continually.  I  think  that  is  a  very  proper  rule.  If  you  pro- 
vide that  you  shall  pay  a  man  continuously  for  10  hours  or  11 
hours,  as  the  case  may  be,  there  should  be  some  provision  per- 
mitting him  to  eat  during  that  period.     I  concur  in  that  fully. 

Mr.  Shea:  All  this  rule  says  is  that  in  that  case  he  will 
not  be  required  to  work  longer  than  six  hours. 

Mr.  Trenholm:  Yes;  I  think  that  is  a  very  proper  rule. 
If  it  is  conceded  that  you  must  pay  a  man  continuously,  then 
there  should  be  some  provision  that  you  could  not  work  him 
continuously. 

Mr.  Sheean:  With  this  provision  to  which  Mr.  Shea  has 
adverted  here,  putting  your  crew  to  work  at  7  o'clock  in  the 
morning,  the  end  of  the  sixth  hour  would  take  him  to  1  o'clock? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean:  Under  vour  schedule  with  your  vard  crews 
you  would  have  to  relieve  them  at  12 :30 1 

Mr.  Trenholm :     Yes,  under  the  present  rule. 

Mr.  Sheean :     Now,  under  the  present  rule ! 

Mr.  Trenholm:  Yes.  This,  however,  does  not  necessarily 
require  that  you  work  them  six  hours.  It  must  not  exceed  six 
hours. 


Sheean:     It  must  not  exceed  six  hours? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  What  are  you  going  to  do  if  you  relieve  him 
at  any  less  period  of  time  than  that,  about  again  relieving  him? 

Mr.  Trenholm :  I  think  with  the  six  hour  period,  you  could 
adjust  that  so  that  would  not  run  you  over  and  cause  trouble. 
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Mr.  iSheeau:  This  does  not  mean  necessarily  the  sixth 
hour,  but  that  it  shall  not  be  beyond  six  hours! 

Mr.  Trenholm:  Yes.  If  you  relieved  him  at  12:15,  the 
yard  man,  that  is  within  the  sixth  hour,  they  would  go  back  at 
1:15.  You  have  then  got,  from  1:15,  six  hours  more  before 
you  need  to  relieve  the  engineer,  which  should  carry  you  beyond 
vour  dav's  work. 

Mr.  Sheean :  Under  some  of  the  schedules  here,  is  there 
permission  given  to  the  yard  crew  to  take  their  meal  hour  be- 
tween certain  designated  points? 

Mr.  Trenholm:     I  do  not  quite  catch  that. 

Mr.  Sheean :  Under  some  of  the  schedules,  is  provision 
made  whereby  the  yard  crew  shall  take  their  meal  hour,  if  they 
elect,  between  certain  designated  hours? 

Mr.  Trenholm:     Yes,  the  same  as  the  engineers'  rule. 

Mr.  Sheean:     The  same  as  the  engineers? 

Mr.  Trenholm:     Practicallv  so,  over  the  territorv. 

Mr.  Sheean:  Can  any  of  those  rules  with  the  other  or- 
ganizations be  changed  except  by  mutual  agreement  with  them, 
after  giving  30  days'  written  notice,  and  so  on! 

Mr.  Trenholm:     No,  sir. 

Mr.  Sheean :     That  is  a  contract — 

Mr.  Trenliolm:  That  is  contract  we  have  with  them,  that 
cannot  be  changed  by  either  party  without  30  days'  notice. 

Mr.  Sheean:     30  days'  notice  of  intention  must  be  given! 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  The  same  provision  as  there  is  here  in  the 
schedules  of  the  engineers  and  firemen? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Do  you  think  it  is  necessary,  in  practical 
operation,  that  there  should  be  the  same  provision  in  the  sched- 
ules as  to  meal  hours  of  the  different  organizations! 

Mr.  Trenholm:  I  think  it  is  very  desirable  and  almost 
necessary. 

Mr.  Sheean :  Is  there  any  railroad  which  you  think  would 
be  justified  in  getting  on  the  basis  of  the  Canadian  practice  of 
having  one  member  of  the  train  crew  exercise  his  right  to  tie 
up— 

Mr.  Trenholm:     Oh,  no. 

Mr.  Sheean :    — and  then  the  other  four  be  under  pay,  and 
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then  continue  down  the  line  of  the  other  four  meml)ers  of  the 
crew,  one  at  a  time  tying  up  for  rest  and  the  other  four 
remaining  under  pay? 

Mr.  Trenhohn:  No;  that  should  not  be  permitted  under 
any  condition. 

Mr.  Park:  You  spoke  of  having,  on  the  Omaha,  set  an 
hour  on  which  the  engineer  would  go,  on  the  spot,  at  noon,  and 
you  found  that  impracticable? 

Mr.  Trenholm:     I  do  not  catch  that? 

Mr.  Park:  I  understood  you  to  say  you  issued  an  order 
that  your  engines  would  discontinue  their  work  at  a  certain 
time,  but  you  found  that  impracticable  to  carry  out  because 
of  certain  work  developing? 

Mr.  Trenholm:     Yes. 

Mr.  Park:  Which  made  it  impossible  for  your  road  or  any 
other  road  to  say  that  all  engines  shall  cease  work  at  12  or 
12:30? 

Mr.  Trenholm:     Yes. 

Mr.  Park:     That  is  impracticable,  is  it? 

Mr.  Trenholm :     My  testimony  on  that  was  to  overtime. 

Mr.  Park:  Well,  answering  it  now  direct,  as  to  switch 
service. 

Mr.  Trenholm:  I  think  very  generally  it  is  practicable  to 
let  a  crew  go  to  dinner  with  a  range  of  an  hour,  as  provided 
in  the  schedule. 

Mr.  Park :  Then,  if  you  do  that,  is  it  optional  with  the  crew, 
or  can  the  despatcher  or  trainmaster  direct  the  time  in  which 
they  would  cease  work  ?    It  is  left  to  the  crew,  is  it  not  ? 

Mr.  Trenholm  :     No ;  it  is  left  to  the  yardmaster. 

Mr.  Park :  He  has  engines  working  over  a  consideralile 
area  or  territory.  Can  he  get  to  each  engine  and  tell  them  when 
they  will  stop  their  work? 

Mr.  Trenholm:  Not  alwavs,  but  his  orders  on  that  carrv. 
In  all  those  cases,  the  ordinary,  customary  way  in  the  yard,  as  I 
have  learned  it  in  a  good  many  years  experience,  is  this :  When 
it  comes  to  the  noon  hour,  the  yardmaster  in  charge  says,  at 
11:45 — he  has  got  his  line-up — he  says:  "Put  your  engine  in 
on  the  track  and  go  to  dinner,"    That  is  one  engine. 

Mr.  Park:     But  if  he  has  25  engines? 
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Mr.  Trenliolm :  If  lie  lias  25  engines,  lie  does  the  same ;  he 
disposes  of  them.  There  may  be  one  engine  that  does  not  get 
away  niitil  12 :30.  There  may  be  one  engine  that  he  is  using  nntil 
1  o'clock;  but  he  manages  to  clean  up  the  work  that  a  certain 
engine  is  doing,  and  tells  them  to  go  to  dinner, 

Mr.  Park:  Then,  except  in  case  of  some  extreme  emer- 
gency, involving  some  special  train,  a  fruit  train,  for  example, 
or  a  circus  train,  or  sometliing  like  that,  which  might  need  han- 
dling continuously,  the  men  are  permitted  to  tie  up  quite  uni- 
formly at  the  noon  hour  ? 

Mr.  Trenliolm :  I  am  speaking  of  the  territory  with  which 
I  am  familiar,  Mr.  Park,  and  I  say  yes.  This  work  goes  on  prac- 
tically all  the- time,  as  any  man  familiar  with  yard  work  knows, 
and  he  commences  to  dispose  of  his  engines  and  go  to  dinner — 
he  has  got  assistant  yardmasters  in  a  busy  yard  such  as  the  one 
you  spoke  of,  where  there  would  be  25  engines,  say,  and  probably 
two  or  three  assistants  ;  they  are  working  in  harmony  with  him — 
he  commences  to  have  them  go  to  dinner  probably  at  11 :30  at 
the  start;  and  he  tries  to  have  them  all  go  to  dinner  with  the 
range  of  an  hour. 

Mr.  Park:  But  he  has  a  good  deal  of  difficulty,  does  he 
not,  in  reaching  each  particular  engine  and  each  crew? 

Mr.  Trenliolm:  In  the  case  of  engines  that  go  outside  of 
his  yard  and  industry  switching,  and  all  that,  he  can  control  it 
very  largely,  because  that  is  work  that  is  not  so  exacting  as  the 
actual  breaking  up  and  making  up  of  trains  in  the  main  yard.  If 
he  instructs  his  foreman  to  have  his  crew  go  to  dinner  at  the 
proper  time,  that  he  does  not  want  any  overtime,  if  tliey  were 
charged  overtime,  he  would  want  an  explanation  of  it. 

Mr.  Park:  Then  it  would  be  quite  essential  that  the  time 
of  quitting  should  be  fixed  uniformly  as  between  the  ground 
crew  and  the  engine  crew  ? 

Mr.  Trenholm:     I  think  so;  very  desirable. 

Mr.  Park:  Otherwise,  there  might  be  a  disposition  to  })ull 
it  one  way  or  the  other! 

Mr.  Trenliolm:     Yes. 

Mr.  Park:     To  get  the  overtime? 

Mr.  Trenholm:  I  think  the  whole  crew  working  with  their 
engines  should  be  working  on  the  same  rule  as  to  overtime  and 
as  to  meal  hours  and  everything  else  pertaining  to  their  work. 
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Mr.  Park :  There  is  no  more  disposition  on  the  part  of  the 
railroads  to  work  the  men  unduly  long  than  there  would  be  on 
the  part  of  the  men  to  get  this  little  premium  at  the  noon  hour? 

Mr.  Trenholm:  No,  I  think  not. 
.  Mr.  Burgess:  Mr.  Trenholm,  if  the  time  to  go  to  meals 
between  the  two  classes  of  men,  namely,  the  conductor  and  yard- 
men and  the  engineer  and  fireman  could  be  harmonized,  and  this 
time  was  computed  continuously,  and  30  minutes  allowed  undis- 
turbed for  meals  at  the  expiration  of  the  six  hour  period  or  some 
time  before  that,  that  was  reasonable,  the  companies  then  would 
have  practically  the  work  of  the  engines  for  eleven  hours,  would 
they  not,  or  10  hours  and  30  minutes  ? 

Mr.  Trenholm:  They  would  have  the  work  of  the  engine 
10  hours  and  30  minutes,  yes. 

Mr.  Burgess:  That  would  be  very  advantageous  in  some 
yards,  would  it  not? 

Mr.  Trenholm :  Oh,  in  a  very  busy  time  it  might  be  worth 
something.  It  would  be  worth  just  what  it  means,  but  as  to  the 
principle,  Mr.  Burgess,  I  cannot  bring  myself  to  agree  with  the 
idea  of  paying  for  something  that  you  do  not  get.  I  know  of  no 
business  where  men  work  a  day  of  eight  or  ten  hours,  as  the  case 
^may  be,  and  the  pay  is  continuous  during  the  meal  hour.  The 
principle,  to  me,  is  wrong.  I  cannot  bring  myself  to  feel  that 
the  principle  is  right. 

Mr.  Burgess:  In  almost  every  other  kind  of  industry,  when 
the  employe  stops  at  12  o'clock,  he  ordinarily  lives  in  the  neigh- 
borhood and  he  can  go  home  to  his  meals  and  get  back  at  one. 
No  doubt  there  are  some  engineers  employed  around  the  yards 
that  could  do  that.  On  the  other  hand,  at  large  yards,  like  those 
in  Chicago,  he  would  probably  be  six  or  seven  miles  away  from 
his  home  when  the  meal  hour  came;  and  while,  in  a  manner,  he 
would  be  relieved  of  the  care  of  the  engine,  in  the  true  sense  of 
the  word  he  would  be  responsible,  because  no  engineer  that  had 
the  interests  of  the  company  in  mind  would  allow  an  engine  to 
lose  the  water  out  of  the  boiler,  or  if  there  was  some  other  work 
that  he  could  do  during  that  hour  in  order  to  keep  the  engine 
going  in  the  afternoon,  he  would  do  it.  So,  in  a  sense,  there,  he  is 
not  entirely  relieved. 

Mr.  Trenholm:  Answering  the  first  part  of  your  question, 
Mr.  Burgess,  my  judgment  would  be  that  there  would  be  little 
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difference  between  a  switch  engineer  in  Chicago,  as  to  his  ability 
to  go  and  get  a  warm  meal  at  noon,  and  any  other  tradesman 
working-  in  a  city,  a  large  city  like  this.  No  doubt,  most  of  tlie 
men,  in  that  walk  of  life,  bring  their  dinner.  That  would  be  my 
judgment.  Probably  they  live  quite  a  piece  out,  and  it  would  be 
impracticable  for  them  to  go  home  and  get  back  within  the  hour. 
In  a  great  many  yards,  where  they  are  located  in  the  heart  of 
the  city,  where  men  can  live,  in  a  residential  district,  I  think  they 
live  within  a  range  that  will  enable  them  to  go  and  get  their 
meals.  There  are  many  exceptions  to  that,  of  course — very 
manv. 

Answering  the  latter  part  of  your  question,  I  would  say 
that  men  in  yard  service  where  engines  are  employed  are  told 
to  put  their  engines  in  on  the  engine  track,  the  roundhouse  track, 
as  you  know,  and  go  to  dinner. 

Mr.  Burgess :     Yes. 

Mr.  Trenholm :  They  put  it  in,  and  there  may  be  two  or 
three  or  four  engines  ahead  of  them.  They  put  it  in  there,  and 
they  may  block  it,  and  some  one  may  be  there,  the  despatcher 
is  right  along  there,  or  hostlers,  that  look  after  the  engine ;  but 
they  may  block  the  engine  and  be  relieved  absolutely  from  re- 
sponsibility. I  do  not  think  any  road  would  hold  them  respons- 
ible while  being  relieved  to  go  to  dinner. 

Mr.  Burgess :     That  is  at  the  roundhouse. 

Mr.  Trenholm :  Or  at  a  place  where  engines  in  a  large  yard 
are  relieved  for  dinner. 

Mr.  Burgess :  Yes ;  where  there  is  some  com]ietent  man 
to  take  care  of  it. 

Mr.  Trenholm:  Yes,  Mr.  Burgess,  and  even  in  places  out- 
side, I  think  engineers  are  relieved  of  responsibility.  The  me- 
chanical superintendent  tells  them  to  do  certain  things  with 
their  engine.  He  tells  them  to  do  certain  things  with  their  en- 
gine, and  they  are  not  responsible. 

Mr.  Burgess :  Suppose  the  mechanical  superintendent 
stated  to  the  engineer:  Y^ou  are  supposed  to  place  that  engine 
in  a  designated  track,  six  miles  from  Chicago,  when  they  relieve 
you,  and  you  are  entirely  relieved  from  all  responsibility." 
Suppose  the  engineer  was  out  there  working  and  he  knew  that 
that  engine  was  leaking  and  that  he  should  give  it  his  attention. 
He  would  not  consider  himself  relieved,  would  he! 
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Mr.  Trenliohn :     I  slioiild  not  think  lie  would,  if  there  was — 

Mr,  Burgess :  He  would  watch  that,  and  do  what  he  could 
to  remedy  that  condition? 

Mr.  Trenholm :  I  think  any  engineer  who  has  an  interest  in 
his  business  and  his  engine  would  not  do  anything  that  would 
be  likely  to  jeopardize  the  engine  that  he  is  in  charge  of. 

Mr.  Burgess  :  No ;  and  if  he  was  out  there  on  that  track  and 
there  was  something  that  he  could  repair  in  a  few  minutes,  tliat^ 
if  it  was  not  repaired,  might  result  in  a  failure,  he  would  do  it. 

Mr.  Trenholm :  I  think  he  would ;  and  I  think  the  railroad 
would  be  veiy  glad  to  i)ay  him  if  he  stated  he  had  worked  on 
his  engine,  or  utilized  the  noon  hour  in  the  interest  of  the  com- 
pany. I  think  any  railroad  would  be  very  glad  to  pay  him  for 
that  work,  and  recognize  his  value. 

Mr.  Burgess :  That  is  what  I  meant  when  I  said  that  lie 
was  relieved  in  a  way,  and  still  he  would  consider  that  that  en- 
gine was  in  his  charge  until  he  got  it  back  to  the  roundhouse? 

Mr.  Trenholm:  I  think  it  is  only  fair  to  the  engineer  to 
say  that. 

Mr.  Park :  Because  an  engine  occasionally  leaks,  Mr.  Tren- 
holm, or  some  little  work  might  be  necessary,  which  is  a  very 
remote  contingency,  do  you  think  the  engineer  should  be  paid 
every  day  because  that  possibility  exists? 

Mr.  Trenholm :     No ;  I  do  not  understand  that  that  is — 

Mr.  Park:  Is  it  not  a  fact  that  engines  can  frequently  be 
left  for  an  hour  or  longer  without  anybody  on  them,  on  a  side 
track,  without  any  risk  of  responsibility  of  damage  of  any  kind? 

Mr.  Trenholm :  The  engineer  is  relieved  by  the  mechanical 
superintendent.  When  that  condition  arises,  he  either  relieves 
him,  or  if  the  situation  is  sucli  that  he  should  not  be  relieved,  then 
I  think  he  should  be  i^aid.  If  he  is  required  to  stay  and  take  care 
of  his  engine  during  the  time,  I  am  a  strong  advocate  of  paying 
men  for  what  they  do. 

Mr.  Park :  Is  not  that  rather  an  exception  to  the  rule,  that 
an  engineer  must  stay  during  the  noon  hour — 

Mr.  Trenholm :     Yes ;  I  think  it  is  very  exceptional. 

Mr.  Park:  (Continuing) — and  work  on  the  flues,  or  stop 
a  leak  ? 

Mr.  Trenholm:  I  think  it  is  very  exceptional.  I  did  not 
understand  that  Mr.  Burgess  made  any  other  claim  for  it;  simply 
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that  if  that  condition  existed,  it  would  be  proper  that  he  should 
be  responsible  and  care  for  his  engine. 

Mr.  Park :  A^Tiat  I  was  trying  to  get  at  was  the  frequency 
of  such  incidents.    As  I  call  to  mind,  they  are  very  very  rare. 

Mr.  Trenholm:  As  I  call  to  mind,  they  are  very  rare.  I 
have  had  some  cases  of  it,  cases  where  men  were  away  from  a 
roundhouse  and  put  in  the  noon  hour  every  day,  and  claimed  it ; 
and  it  was  brought  to  the  attention  of  the  mechanical  people, 
and  they  went  there  and  looked  over  the  situation  and  issued 
orders  as  to  what  should  be  done,  and  provided  for  that  case. 
They  are  the  exceptions,  as  far  as  I  know. 

Mr.  Burgess:  A  leaky  engine  is,  in  a  manner,  something 
like  heart  disease,  is  it  not — it  does  not  happen  to  every  man, 
but  we  are  all  subject  to  it;  and  I  think  the  engines  are  all  sub- 
ject to  leaks,  at  almost  any  time,  even  though  they  are  properly 
inspected  and  taken  care  of  at  the  roundhouse? 

Mr.  Trenholm:  Ordinarily,  the  engine  does  not  start  to 
leak  during  the  noon  hour.     It  is  either  in  bad  condition  or — 

Mr.  Burgess:  No;  but  it  might  start  to  leak  just  before 
the  noon  hour? 

Mr.  Trenholm:  I  have  no  desire  to  change  my  answer  to 
you,  Mr.  Burgess.  Wliere  the  proper  care  of  his  engine,  and 
the  safety  of  it,  and  the  safety  of  other  property  that  that 
engine  might  damage,  requires  his  attention,  I  believe  prac- 
tically 100  per  cent  of  the  engineers  would  feel  their  obligation 
to  take  care  of  it ;  and  I  feel  that  it  is  proper  that  they  should 
do  so,  and  that  it  is  proper  that  they  should  be  paid  for  it  when 
they  do  it. 

Mr.  Byram:  There  is  presumed  to  be  a  switch  crew  with 
every  switch  engine  when  it  is  in  service! 

Mr.  Trenholm:     Yes. 

Mr.  Byram:  Do  you  pay  the  switch  crews  now  for  this 
meal  hour,  or  do  you  pay  them  continuously  as  this  rule  ])ro- 
vides? 

Mr.  Trenholm:  We  pay  them  under  the  same  rule  as  the 
engineers,  or  practically  the  same  rule,  that  if  they  are  released 
between  given  hours  to  go  to  meals,  if  they  overlap  that  so  that 
the  noon  hour  is  spoiled  thej^  are  paid  practically  on  the  same 
basis — 

Mr.  Byram:     That  gives  the  company  an  opportunity  to 
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adjust  its  business,  if  it  is  possible  to  do  so,  so  that  tiiose  men 
can  go  to  their  meals  within  a  specified  time? 

Mr.  Trenholm:     Yes. 

Mr.  Byrani:  And  when  it  is  possible  for  the  railroad  to 
so  adjust  its  work  and  business  that  these  men  can  go  to  their 
meals,  there  is  no  penalty  involved! 

Mr.  Trenholm:     No,  sir. 

Mr.  Byram:     The  company  does  not  have  to  pay  them  I 

Mr.  Trenholm:     No. 

Mr.  Byram :  In  the  case  of  this  rule  for  the  enginemen,  if 
adopted,  the  company  could  not  have  the  opportunity  to  adjust 
the  work  of  these  engine  crews  to  escape  payment  for  the  meal 
hour? 

Mr.  Trenholm :  There  is  no  escaping,  under  this  rule.  You 
pay  continuous  time. 

Mr.  Byram:     Continuous  time? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:     And  then  allow  30  minutes  besides  for  meals? 

Mr.  Trenholm :     Yes. 

Mr.  Byram:     That  is  the  best  that  could  be  done? 

Mr.  Trenholm:     Yes. 

Mr.  Byram :  So  that,  no  matter  how  skillful  the  yardmas- 
ter  might  be  in  adjusting  his  business,  or  how  much  his  desire 
might  be  to  adjust  his  work  so  that  these  men  could  have  the 
meal  hour,  and  the  full  meal  hour,  his  efforts  would  be  of  no 
avail,  as  far  as  payment  is  concerned? 

Mr.  Trenholm:     No. 

Mr.  Byram:  Then  the  etfect  might  be,  as  far  as  these  crews 
are  concerned,  that  he  would  work  the  crews  for  even  more  than 
he  does  now.  That  is,  these  crews  then  might  have  even  less 
meal  hours  than  they  get  now. 

Mr.  Trenholm:  Well,  the  engineer  and  fireman,  under  this 
provision — under  this  rule,  it  only  provides  for  giving  him  thirty 
minutes  and  paying  him  continuous  time.  The  application  of 
the  rule,  Mr.  Byram,  as  a  whole,  would  result  in  duplicate  pay- 
ments, the  same  as  many  of  these  other  rules.  If  they  performed 
the  same  service  with  the  engineer  and  fireman  that  they  do 
today,  starting  them  at  7  o'clock  in  the  morning,  giving  them 
their  hour  at  noon  and  relieving  them  at  6  o'clock  at  night,  you 
would  work  them  ten  hours.    Under  this  rule,  working  the  same 
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hours,  Toii  would  have  worked  them  eleven  hours,  or  at  least 
you  would  have  paid  them  for  eleven  hours,  and  this  rule  pro- 
vides that  time  after  ten  hours  shall  be  paid  as  overtime,  at  time 
and  a  half  rates.  So  that  having  paid  for  continuous,  and 
worked  them  continuous,  with  the  exception  of  thirty  minutes, 
that  time  runs  into  overtime  after  5  o'clock,  instead  of,  as  at 
present,  after  6.  Your  ten  hour  day,  under  continuous  payment, 
is  up  at  5  o'clock.  Any  time  after  that,  under  this  rule,  you 
would  be  asked  to  pay  time  and  a  half  for  the  excess  time,  which 
results  in  duplicate  payments. 

Mr.  Byram:  So  that  as  far  as  physical  hardship  is  con- 
cerned, the  men  here  are  asking  for  harder  conditions  and  for 
more  pay  than  they  have  at  present! 

Mr.  Trenholm:  I  think,  Mr.  Byram,  my  interpretation 
would  be  that  while  they  are  asking  for  continuous  time,  and  on 
the  theory  that  if  you  do  not  want  to  pay  overtime,  quit  at  5 
o'clock.  You  have  the  o]ition  of  working  this  engine,  if  you 
want  to,  but  if  you  do,  you  pay  time  and  a  half  after  5  o'clock. 

Mr.  Byram:  I  was  not  speaking  so  much  about  the  time 
and  a  half,  but  as  to  the  service  itself. 

Mr.  Trenholm:  Well,  the  application  of  this  rule,  as  I  see 
it — they  are  not  asking  for  any  harder  work  or  any  longer  hours. 
They  are  asking  for  continuous  time,  from  the  time  they  go  to 
work  until  they  quit.  They  are  eliminating  the  meal  hour.  It  is 
optional  with  the  railroad  as  to  whether  you  work  them  up  to 
5  o'clock  and  call  it  a  ten  hour  day,  or  whether  you  work  them 
up  to  6  o  'clock  and  call  it  an  eleven  hour  day. 

Mr.  Byram:  But  the  rule  says  they  cannot  work  more  than 
six  hours,  without  being  allowed  thirty  minutes  for  a  meal. 

Mr.  Trenholm:     Yes. 

Mr.  Byram:  So  that  provides  positively  a  thirty  minute 
interval,  at  the  end  of  six  hours,  for  meals? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:  Take  the  engine,  where  it  is  possible  by  the 
arrangement  of  its  work  at  the  present  time  to  give  a  man  an 
hour  in  the  middle  of  the  day — 

Mr.  Trenholm:     Yes. 

Mr.  Byram:  Under  this  rule,  that  effort  to  arrange  the 
work  to  give  him  a  full  hour  at  that  time,  would  not  be  necessary, 
would  it? 
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Mr.  Trenholm:     No. 

Mr.  Byram:  The  company  then  might  use  this  man  for  a 
six  hour  period  and  allow  him  thirty  minutes  for  meal,  and  then 
not  to  finish  the  ten  hour  day,  while  the  service  of  ten  hours  and 
fiiirty  minutes  during  that  day  might  have  been  required  of  him, 
provided  they  paid  an  extra — 

Mr.  Trenholm:     Yes,  he  adds  to  his  continuous  dutv. 

Mr.  Byram:  That  is  what  I  mean.  He  is  apparently  will- 
ing to  accept  ? 

Mr.  Trenholm:     Yes. 

Mr.  Byram :  That  would  indicate,  then,  that  the  full  hour 
for  meals  is  not  quite  as  important  for  the  men  as  they  think. 

Mr.  Trenholm :  Not  as  important,  I  think,  to  them  as  get- 
ting paid  for  it. 

Mr.  Byram:     That  is  what  I  had  in  mind. 

Mr.  Burgess :  "Well,  then,  Mr.  Trenholm,  if  it  is  an  estab- 
lished fact  that  it  is  harder  work,  then  that  is  a  rather  good 
reason  why  we  should  have  more  compensation,  is  it  not? 

Mr.  Trenholm :  The  thought  I  had,  Mr.  Burgess.,  in  answer- 
ing, was  that  the  request  here  provides  for  a  man,  in  order  to 
work  ten  hours,  that  he  works  nine  hours  and  thirty  minutes, 
or  ten  hours,  with  only  a  lapse  of  thirty  minutes  to  eat  lunch, 
which  means  that  men  would  work  more  continuously  than  they 
do  at  the  present  time.  Eliminating  the  reduction  of  the  meal 
hour  to  thirty  minutes,  provides  an  increased  compensation, 
by  getting  paid  for  the  work  continuously  from  the  time  he 
starts  until  he  gets  through,  and  in  its  practical  operation  or 
application  to  yard  service,  I  think  it  would  be  impracticable 
to  work  this  ten  hours  continuously  from  7  to  5,  and  relieve  the 
engine  at  5,  starting  the  night  engine  at  7  (two  hours  later),  I 
think  it  would  result,  in  a  very  large  proportion  of  the  work, 
in  at  least  one  hour  overtime.  Working  a  man  eleven  hours, 
or  at  least  paying  him  eleven  hours  and  working  him  ten  and  a 
half,  is  the  thought  I  wish  to  convey. 

Mr,  Burgess :  Now,  Mr.  Trenholm,  I  think  you  read  from 
your  own  schedule  there,  that  in  the  event  a  man  could  not  be 
relieved  between  certain  main  points,  that  he  was  held  forty- 
five  minutes,  and  given  the  hour.     Is  that  right? 

Mr.  Trenholm :     That  is  right,  yes,  sir. 

Mr.  Burgess:     So  that  in  those  cases  on  your  road,  if  this 
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rule  were  applied  you  would  have  fifteen  minutes  work  that  you 
don't  get  now.     Is  that  right? 

Mr.  Trenholm:  That  is  on  the  assumption  that  we  do  this 
every  day.     We  don't. 

Mr.  Burgess:  I  thought  I  had  (pialified  my  question,  "in 
those  cases,"  Mr.  Trenholm. 

Mr.  Trenholm:  Well,  where  we  fail  to  let  the  engineer 
and  fireman  go  to  his  meal  between  the  hours  of  11:30  and 
12 :30,  he  is  given  forty-five  minutes  for  his  lunch  or  dinner, 
and  is  paid  the  noon  hour.  But  those  cases  are  within  the  con- 
trol of  the  comi^any  to  regulate. 

Mr.  Burgess :  Would  you  say,  Mr.  Trenholm,  there  was 
as  much  as  50  per  cent? 

Mr.  Trenholm :     I  think  you  spoke  of  the  whole  territory. 

Mr.  Burgess :     Yes. 

Mr,  Trenholm :     That  was  a  guess,  Mr.  Burgess. 

Mr.  Burgess :  That  was  a  guess  as  to  the  entire  territory. 
Now,  what  percentage  do  you  think  it  would  be  on  your  road? 
As  much  as  twenty  per  cent? 

Mr.  Trenholm:  Oh,  I  would  say  that  on  the  Omaha  Road 
twenty  per  cent  of  tl.o  men  that  get  the  noon  hour  at  the  present 
time,  is  too  large. 

Mr.  Slieean:  Well,  "get  the  noon  hour"?  "VYliat  do  you 
mean?     Get  it  in  money  or  get  it  in  meals? 

Mr.  Trenholm:     I  mean  get  paid  for  the  noon  hour. 

Mr,  Sheean :  So  that  80  per  cent  get  the  full  hour  for  their 
meals? 

Mr.  Trenholm :     I  would  say  so,  yes,  sir. 

Mr.  Sheean:  You  gentlemen  spoke  of  "getting  the  noon 
hour"  when  you  get  it  in  money? 

Mr.  Burgess:  Wliat  I  was  trying  to  find  out,  Mr.  Sheean, 
was  whether  this  proposition  was  not  taking  something  away 
from  the  men  instead  of  gi\T.ng  it  to  them,  because  I  understood 
Mr.  Trenholm  to  say  they  got  forty-five  minutes,  and  this  only 
provides  for  thirty. 

Mr.  Trenholm :  They  get  forty-five  minutes  when  the  com- 
pany fails  to  let  them  go  to  their  dinner  at  the  proper  time. 
That  is  a  penalty  to  the  company. 

Mr.  Byram :  How  would  the  saving  clause  affect  that  situ- 
ation? 
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Mr.  Stone:  Would  the  saving  clause  give  them  a  warm 
meal  at  the  noon  hour? 

Mr.  Trenholm :  The  saving  clause  comes  in  in  a  good  many 
places  in  the  schedule,  Mr.  Byram. 

Mr.  Slieean:  Well,  Mr.  Trenholm,  I  either  do  not  under- 
stand this  rule,  or  else  you  and  Mr,  Burgess  have  agreed  to  some 
things  that  I  cannot  follow  you  in.  Mr.  Burgess  started  out  a 
little  while  ago  by  asking  you  whether,  under  this  rule,  you 
would  not  get  IOI/12  hours'  work  out  of  the  engine.  I  cannot  see 
anything  more  than  91/2  hours  here. 

Mr.  Trenholm :     I  did  not  understand  Mr.  Burgess. 

Mr.  Burgess :  Oh.  His  first  question  was  ten  hours  and 
thirty  minutes,  and  you  assented  to  it. 

Mr.  Burgess :     Oh,  I  stated  it  wrong. 

Mr.  Sheean:  Well,  Mr.  Trenholm  assented  to  it,  that  this 
rule  would  give  you  ten  and  a  half  hours'  work.  I  cannot  see 
anything  but  nine  and  a  half  hours'  work  and  ten  hours'  pay 
here. 

Mr.  Trenholm:  That  is  right.  I  so  understood  Mr.  Bur- 
gess' question.    I  may  have  misunderstood  him. 

Mr.  Sheean :  Well,  under  this  rule  as  I  read  it,  a  man  is 
paid  ten  hours.  You  camiot  actually  work  him.  He  is  guar- 
anteed that  payment  of  ten  hours  at  least,  wherever  he  goes 
to  work  in  switching  service. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  You  cannot,  under  any  circumstances,  work 
him  more  than  nine  and  a  half  hours  for  that  ten  hours'  pay. 

Mr.  Trenholm:     Under  this  rule? 

Mr.  Sheean:     Under  this  rule. 

Mr.  Trenholm:     That  is  all. 

Mr.  Slieean :  Now,  whether  a  man  gets  the  meal  hour  or 
does  not  get  the  meal  hour  on  the  Omaha,  under  the  present 
practice,  do  I  understand  that  you  are  able  to  give  80  per  cent 
of  your  men  this  full  hour  at  noon,  between  the  designated  hours 
that  are  specified  in  your  schedule  ? 

Mr.  Trenholm :  I  made  no  figures  on  that :  It  is  a  guess.  I 
would  say  that  I  am  safe  in  saying  that. 

Mr.  Sheean :     Well,  under  our  present  schedules  there  is  an 
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inducement,  is  there  not,  to  give  the  men  one  full  liour  between 
certain  designated  hours,  for  their  meals? 

Mr.  Trenhohn :     Yes. 

Mr.  Sheean :  That  inducement  being  that  if  they  give  one 
full  hour  between  certain  designated  times,  they  will  not  be 
obliged  to  pay  for  that  hour! 

Mr.  Trenhohn:     Yes. 

Mr.  Sheean :  This  proposal  would,  in  fact,  wipe  out  that 
inducement.  No  such  inducement  would  remain  looking  toward 
giving  one  full  hour. 

Mr.  Trenholm:     No.     It  would  wipe  it  out. 

Mr.  Sheean :  So  that  along  the  line  that  Mr.  Bvram  ques- 
tioned you  here,  the  practical  effect  of  this  request  is  to  remove 
the  inducement  which  now  exists  to  give  the  men  one  full  hour 
at  the  noon  hour. 

Mr.  Trenholm :     Yes. 

Mr.  Sheean:  Then,  is  it  not  a  fact  that  after  nine  and  a 
half  hours'  work  on  this  proposal,  that  time  and  a  half  starts, 
nine  and  a  half  hours'  work"? 

Mr.  Trenholm:  Nine  and  a  half  hours'  actual  work,  yes, 
sir. 

Mr.  Sheean :  Well,  actual  time  on  duty,  because  it  provides 
that  they  shall  be  relieved,  does  it  not  f 

Mr.  Trenholm :     Yes,  shall  be  time  on  duty. 

Mr.  Sheean:  Do  you  think  the  practical  result  and  effect 
of  this — well,  what  would  the  practical  result  and  effect  be,  with 
reference  to  any  other  men  who  now  have  the  one  full  hour  to 
go  home  to  get  their  meal? 

Mr.  Trenholm :  Well,  I  think  in  a  very  large  number  of 
cases  this  would  force  them  to  bring  their  lunch  at  noon. 

Mr.  Park:  Is  it  not  better,  Mr.  Trenholm,  for  the  railroads, 
as  they  do  now,  to  give  them  a  full  hour  at  noon  where  they  can, 
as  is  usually  the  case? 

Mr.  Trenholm:     Oh,  I  think  it  is. 

Mr.  Sheean:  Penalize  them  where  they  don't  give  them 
the  full  hour,  by  paying  for  it  ? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:  You  speak  about  many  cases  of  men  going 
home  to  their  meals,  in  the  outlying  towns  at  least.    Do  you  think 
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it  would  be  practical  for  the  men  to  go  home  to  their  meals  at 
these  outside  points,  and  get  back  in  thirty  minutes! 

Mr.  Trenholm:     No,  I  don't. 

Mr.  Byram:  Well,  in  that  case  then,  the  men  would  not  be 
as  apt  to  get  warm  meals  at  home  under  this  rule  as  they  do  nowf 

Mr.  Trenholm:     No,  I  think  that  is  very  apparent. 

Mr.  Byram:  Then  that  would  have  the  adverse  effect,  evi- 
dently, from  what  has  been  claimed? 

Mr.  Trenholm:     On  that  i:)articuhir  yimi  of  it,  yes,  sir. 

Mr.  Sheean:  Mr.  Trenholm,  when  I  spoke  of  nine  and  a 
half  hours'  work  here,  of  course,  I  referred  only  to  this  clause 
alone,  not  having  any  reference  to  the  thirty  minutes  that  is  al- 
lowed as  preparatory  time,  that  comes  in  another  provision;  so 
that  the  actual  switching  work  would  be  reduced  to  nine  hours, 
wouldn't  it,  before  you  begin  to  pay  overtime? 

Mr.  Trenholm:     If  you  start  your  preparatory  time,  yes. 

Mr.  Sheean:  What  has  your  observation  been,  Mr.  Tren- 
holm, as  to  whether  or  not  the  railroad  companies,  under  the  in- 
ducement that  is  held  out  to  them  that  they  will  not  be  obliged 
to  pay  if  they  do  actually  give  the  full  hour  for  meals  within 
the  certain  designated  period,  have  attempted  so  far  as  possible 
to  provide  that  meal  hour  for  the  men  f  You  spoke  of  your  own 
situation.  What  has  your  observation  been  with  other  rail- 
roads? 

Mr.  Trenholm:  Well,  from  what  I  have  learned  from  hear- 
ing the  members  of  this  committee  talk — and  I  have  a  general 
knowledge  in  the  locality  Avith  which  I  am  more  or  less  familiar, 
I  think  there  has  been  a  very  strong  eifort  on  the  part  of  the  rail- 
roads to  permit  men  to  go  to  their  meals  between  these  hours, 
and  avoid  the  penalty.  I  think  it  is  good  operation  to  do  it.  I 
think  any  operating  officer  today,  who  desired  to  watch  his  ex- 
penditures closely,  would  naturally  keep  a  very  careful  check  of 
that,  and  see  that  it  was  done  wherever  possible. 

Mr.  Sheean:  Mr.  Trenholm,  how  are  these  crews  ordinarily 
operated  on  the  ten  hour  basis?  Are  you  able  to  give  them  one 
full  hour  for  meals?  How  many  crews  man  the  j^ard  in  that 
situation  ? 

Mr,  Trenholm:  I  think  two  crews  spread  the  twenty-four 
hours. 

Mr.  Sheean:     Just  to  make  clear,  if  you  will,  how  long 
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shifts  of  ten  hours  are  practically  accomplished  without  any 
overtime,  if  it  runs  in  perfect  harmony  from  day  to  day. 

Mr.  Trenholm:  Well,  a  great  many  roads  work  the  same 
engine  the  twenty-four  hours.  They  double-crew  it.  In  yard 
service,  the  engine  starts  to  work  at  7  o'clock  in  the  morning. 
Between  the  hours  of  11:30  and  12:30  they  are  released  for  din- 
ner for  the  hour.  They  are  then  worked  until  6,  when  that  crew- 
goes  home.  The  engine  is  probably  run  over  the  cinder  pit,  the 
fire  cleaned,  given  water  by  the  roundhouse  forces,  and  starts  to 
work  again  at  7  o'clock  in  the  evening,  missing  the  meal  hour 
from  6  to  7,  and  then  works  until  midnight,  or  between  the  hours 
of  11:30  and  12:30,  and  the  same  process  is  gone  through  at  the 
midnight  meal.  The  engine  is  released  again  in  the  morning,  at 
6  o'clock,  and  goes  through  the  same  process,  which  covers  the 
twenty-four  hours. 

Mr.  Slieean:  So  that  in  the  case  of  a  yard,  you  use  the  sin- 
gle engine,  working  night  and  day,  the  day  crew  reporting  at  7 
o'clock,  working  until  12  o'clock,  if  everything  was  running  in 
smooth  order,  released  at  12,  home  to  dinner,  back  at  1  and  work- 
ing until  6,  would  complete  the  full  ten  hour  period? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  The  night  crew  then,  reporting  at  7  and  work- 
ing until  12  o  'clock,  midnight,  and  one  hour  otT,  and  then  work- 
ing until  6  in  the  morning  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     Is  that  a  customary  and  common  practice? 

Mr.  Trenholm:  Well,  it  is  quite  general.  It  is  not  always 
possible  to  do  that.  Conditions  of  the  business  require  ditferent 
things  to  be  done.  I  wouldn't  want  to  make  a  statement  here 
that  that  is  always  the  way  it  is  done. 

Mr.  Sheean :  But  even  where  it  is  attempted  to  do  it  in  that 
way  there  will  be  the  overlapping  of  overtime,  at  times? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Finishing  out  a  job  that  one  crew  may  be 
engaged  upon? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     And  making  up  a  particular  train? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     And  is  it  customary  and  usual  about  yard 
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work,  that  if  a  crew  has  a  train  partially  switched  and  partially 
made  np,  that  it-  completes  that  job  before  quitting  ? 

Mr.  Trenholm:  I  think,  generally  speaking,  that  is  true. 
They  finish  the  work  they  are  at.  Some  roads,  in  switching 
service,  have  a  rule — I  don't  recall  whether  it  is  in  the  En- 
gineers'— perhaps  it  is  in  the  Yardmen — that  they  won't  start 
on  any  new  job,  at  a  certain  time.  They  won't  be  sent  out  of  the 
yards  to  go  to  the  Stock  Yards,  or  perform  any  particular  job  at 
a  certain  time,  for  the  purpose  of  starting  a  man  out  at  the  time 
that  he  is  about  due  to  ciuit.  There  has  been  an  effort  all  through 
the  West,  I  think,  to  try  and  eliminate  any  abuses  in  that  respect. 

Mr.  Byramt  Mr.  Trenholm,  what  was  the  purpose  of  the 
rule  that  prevails  at  present,  in  regard  to  the  meal  hour — paying 
for  the  meal  hour,  unless  the  engineer — when  the  engineer  was 
required  to  work?  Was  it  remedial!  Was  that  intended  to 
remedy  an  abuse  ? 

Mr.  Trenholm:     Yes,  I  think  so. 

Mr.  Byram:     What  was  that  abuse? 

Mr.  Trenholm:  There  was  a  great  deal  of  talk  with  the 
committees,  as  I  recall  in  my  own  case,  that  men  wanted  a  warm 
meal ;  that  their  wives  prepared  their  meal  at  home  and  it  was 
ready  at  a  given  time,  and  if  they  did  not  get  it,  why,  it  was 
cold.  They  would  rather  bring  a  lunch  than  to  go  home  and 
eat  a  cold  meal,  after  everybody  else  had  got  through. 

Mr.  Byram:  They  claimed  they  needed  a  full  hour  for 
that  purpose? 

Mr.  Trenholm:  Yes,  and  they  needed  it  at  a  given  time, 
so  that  it  would  be  reliable  and  their  wives  would  know  what 
time  to  prepare  their  meals. 

Mr.  Byram:  When  the  company  was  unable  to  arrange 
the  work  of  these  men  so  as  to  give  them  what  they  thought  they 
were  entitled  to,  a  warm  meal  and  a  full  hour  to  get  it,  they  felt 
that  it  was  right  for  the  company  to  pay  them? 

Mr.  Trenholm :  They  felt  that  the  rule  that  was  in  general 
effect  was  about  as  good  a  rule  as  a  railroad  could  put  into 
effect,  and  the  men  were  satisfied  if  they  could  get  to  their  meals 
at  a  certain  time,  and  they  were  regular,  and  if  they  did  not 
do  so,  that  the  company  should  be  penalized. 

Mr.  Byram :     The  idea  being,  if  the  company  were  required 
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to  pay  for  this,  and  were  able  to  relieve  the  men  from  work,  that 
would  be  an  incentive  to  keep  them  from  working  the  men  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :  And  to  that  extent,  it  was  intended  to  remedy 
a  possible  abnsel 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :  Now,  in  what  way  does  that  provision  of  this 
rnle  affect  that  effort  on  the  part  of  these  men  to  remedy  the 
difficulty  they  complain  off 

Mr.  Trenholm:     My  judgment  is  it  nullifies  that. 

Mr.  Byram:  And  in  that  respect,  it  is  not  consistent  with 
many  of  the  claims  that  have  been  made  here,  then,  that  these 
rules  are  necessary,  in  order  to  remedy  possible  abuses! 

Mr.  Trenholm :     No,  it  is  inconsistent. 

Mr.  Byram:  Now,  added  to  this,  there  seems  to  be  some- 
thing else  in  this  rule,  that  time  is  to  be  computed  continuously. 
That  means,  if  I  understand  it  riglit,  that  the  remedial  feature 
of  the  present  has  been  given  up,  and  this  rule,  which  annuls 
that  remedial  feature,  but  provides  for  continuous  payment,  is 
proposed  here  in  this  arbitration. 

Mr.  Trenholm :     That  is  my  understanding  of  it. 

Mr.  Byram:  Now  then,  what  do  you  think  would  be  the 
practical  effect  in  a  yard,  where,  under  this  rule  which  says 
that  men  cannot  be  worked  more  than  six  hours  continuously, 
without  being  allowed  thirty  minutes  for  meals — suppose  a  crew 
goes  to  work  at  seven  o'clock  in  the  morning,  and  works  until 
one  o'clock,  as  would  be  permitted  by  the  rules,  or  the  six  hours, 
and  then  having  thirty  minutes  off  for  meals,  resuming  work 
again,  they  could  not  be  then  required  to  work  more  than  an- 
other six  hours,  could  they  I 

Mr.  Trenholm:     No,  sir, 

Mr.  Byram :  Which  would  bring  them,  as  I  compute  it,  to 
7:3(1  in  the  evening.  Now,  no  matter  what  the  situation  was 
in  the  yard,  or  what  emergency  might  exist,  that  crew  could  not 
be  used  a  minute  beyond  the  7:30  period. 

Mr.  Trenholm :  That  is  the  purpose  of  the  rule,  Mr.  Byram. 
Of  course,  we  must  be  fair  in  all  these  things.  I  don't  think 
you  will  find  any  penalty  attached.  It  simply  says  you  must 
not  do  it.     Now,  to  my  thought,  the  six  hour  rule  will  result  in 
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bad  practice.     It  will  create  a  condition  similar  to  that  existing 
when  it  was  cured  by  the  present  rule  of  the  meal  hour. 

Mr.  Byram:  Well,  ordinarily,  of  course,  no  yardmaster 
would  want  to  use  a  crew,  under  ordinary  circumstances,  for  a 
longer  period  than  prescribed  in  this  rule ;  but  I  am  speaking  of 
a  situation  where  there  might  be  an  emergency,  that  it  would 
make  it  very  necessary — cars  otf  the  track  or  something  of  that 
kind — make  it  very  necessary  to  use  this  crew,  even  a  longer 
period.  That  would  be  impossible  under  this  rule.  There  is 
no  allowance  made  for  emergency  or  contingency  of  that  kind. 
Mr.  Trenholm:  No,  there  is  no  allowance  made  for  any 
emergency. 

Mr,  Byram:  Do  you  think  it  would  always  be  practical, 
from  your  experience  in  a  yard! 

Mr.  Trenholm:  No,  it  would  not  be  practical  at  all  times 
to  relieve  him,  but  so  far  as  I  am  personally  concerned,  I  would 
not  hesitate  to  use  him. 

Mr.  Byram:     Any  way? 

Mr.  Trenholm:  Any  way.  I  would  use  him  and  explain  it 
afterwards. 

Mr.  Byram :  You  feel  that  you  might,  und^er  those  circum- 
stances? 

Mr.  Trenholm :  Whether  there  was  a  penalty  there  or  not, 
if  there  was  an  emergency  there,  I  would  use  him  am^way,  be- 
cause I  think  the  railroad  business  cannot  stop. 

Mr.  Park :  Could  it  be  construed  then,  that  they  are  auto- 
matically released  at  the  end  of  six  hours?  That  if  you  did 
use  them  agan,  an  hour  or  two  hours,  or  continuously,  they 
would  have  a  claim  for  another  day? 

Mr.  Trenholm:  Well,  I  would  hardly  think  that  construc- 
tion could  be  placed  on  it. 

Mr.  Park:  You  are  required  absolutely  to  release  him  at 
the  end  of  six  hours — afternoon  six  hour  period? 

Mr.  Trenholm:  They  make  no  provision  that  you  can. 
under  any  conditions,  work  him  beyond  six  hours,  without  his 
thirty  minutes  for  a  meal,  and  if  such  a  rule  is  adopted,  of 
course  it  would  be  conformed  to  in  all  cases,  except  extreme 
emergency,  where  you  would  have  to  disregard  anything. 

Mr.  Park:  Is  it  not  rather  unsatisfactory  to  have  condi- 
tions in  the  schedule  which  permit  minor  officials  to  call  such 
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incidents  emergencies  f  They  might  have  a  little  more  switching 
or  something  that  might  not  be  really  construed  as  an  emer- 
gency, and  still  nse  the  crew! 

Mr,  Trenholm :  I  think  it  is  very  undesirable  to  have  any- 
thing in  tlie  schedule  that  creates  that  condition  where  there 
can  arise  disputes  among  the  men  and  the  yardmaster  and 
trainmaster,  or  minor  officials  on  a  railroad,  where  they  can  do 
things  in  their  hurry,  in  their  rush,  that  creates  a  feeling  among 
the  men  that  the  schedule  is  being  violated.  It  forces  them  to 
have  their  committee  all  the  time  up  to  the  higher  officials,  try- 
ing to  adjust  these  things.  It  creates  discontent,  destroys  dis- 
cipline, and  has  a  very  bad  effect  upon  the  personnel  of  a  rail- 
road. 

Mr.  Park :  You  probably  recall  that  some  years  ago  it 
was  not  considered  improper  to  run  a  crew  off  its  district,  and 
it  was  construed  to  be  only  in  cases  of  emergency.  That  grew, 
perhaps,  to  an  abuse,  which  finally  resulted  in  what  is  now  being 
asked  for  as  automatic  release,  which  would  require  the  rail- 
roads to  pay  two,  or  three  or  four  days,  perhaps,  under  certain 
conditions,  for  service  rendered  within  a  comparatively  few 
hours. 

Mr.  Trenholm :     Yes. 

Mr.  Park :  The  idea  is  this,  that,  should  not  the  rules,  as 
time  passes,  and  the  railroads  are  refined,  be  less  ambiguous  and 
more  to  the  point,  so  that  these  misunderstandings  and  so-called 
abuses,  will  be  eliminated,  as  far  as  possible. 

Mr.  Trenholm :  I  have  spent  most  of  my  life,  Mr.  Park,  try- 
ing to  do  that  very  thing  in  a  wage  schedule,  and  in  other  ways, 
to  bring  the  men  and  the  officials  closer  together ;  co-operate,  and 
avoid  any  possibility  of  doing  anything  that  is  wrong  on  either 
side. 

Mr.  Park:  Would  not  in  all  i)robability,  your  men,  if  this 
rule  obtained,  complain  to  you  that  the  men  were  being  worked 
every  day,  with  the  exception  of  this  thirty  minutes  and  that 
they  ought  to  have  a  little  longer  time  to  get  their  meals,  and 
the  roundhouse  foreman  would  tell  you  he  did  not  have  time 
enough  to  look  after  the  engine  in  thirty  minutes;  so  it  would 
probably  soon  result  in  their  getting  a  full  hour  for  meals  ? 

Mr.  Trenholm :  Well,  the  practical  side  of  it,  I  think,  pro- 
duces that  result,  but  if  vour  vard  force  take  an  hour,  what  can 
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you  do  with  your  engine  ?  If  your  fireman  and  the  two  switch- 
men go  to  dinner  at  12  o'clock,  which  is  provided  for  in  the 
schedule,  and  has  got  to  be  lived  up  to,  just  the  same  as  this  one, 
and  he  comes  back  at  1,  and  the  engineer  only  requires  30  min- 
utes for  his  lunch,  what  are  you  going  to  do  1 

Mr.  Park:  That  illustrates  that  all  working  conditions 
should  be  as  uniform  as  possible. 

Mr.  Burgess:     Are  you  through,  Mr.  Park  ? 

Mr.  Park:     Yes,  sir. 

Mr.  Burgess:  Mr.  Slieean,  following  Mr.  Park's  suggestion 
there,  about  the  desirability  of  removing  all  ambiguity,  I  will 
have  to  ask  you  to  set  me  straight  on  this  nine  hour  and  ten  hour 
period  of  time,  that  you  took  exceptions  to,  in  regard  to  the  inter- 
rogations, and  answers  between  myself  and  Mr,  Trenholm.  You 
afterwards  cited  a  case  where  an  engineer  w^ent  to  work  at  7 
o'clock  in  the  morning,  was  relieved  at  12,  reported  again  at  1 
and  was  relieved  at  6. 

Mr.  Sheean:  That,  I  understand  to  be  the  present  ten  hour 
day. 

Mr.  Burgess:  For  which  he  was  paid  the  ten  hour  day. 
Now,  if  his  time  had  been  computed  continuously,  there  would 
have  been  eleven  hours  in  that  period,  would  there  not  ? 

Mr.  Sheean:  No,  it  would  be  eleven  and  one-half  hours, 
under  your  proposal. 

Mr.  Burgess:  Leaving  out  the  time  and  a  half  and  the 
preparatory  time,  computing  like  Mr.  Trenholm  did,  there  would 
be  eleven  hours,  from  7  to  6,  would  there  not? 

Mr.  Sheean:     Yes,  sir. 

Mr.  Burgess:  And  considering  just  this  rule  here,  allowing 
thirty  minutes  for  lunch,  sux:)])Osing  that  time  had  been  paid  from 
7  until  6  continuously,  and  the  thirty  minutes  given  for  lunch, 
would  not  the  company  receive  ten  liours  and  thirty  minutes 
work? 

Mr.  Sheean:  Yes,  under  present  practice,  but  I  thought 
you  meant  under  this  proposal. 

Mr.  Burgess:  Well,  take  this  proposal.  It  says  time  com- 
puted continuously.  Starts  at  7  o'clock  in  the  morning,  was 
your  example? 

Mr,  Sheean:     Yes. 

Mr,  Burgess:    Works  until  12? 
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Mr.  Sheean:     Yes. 

Mr.  Burgess:     That  is  five  hours,  is  it  not? 

Mr.  Sheean:     Yes. 

Mr.  Burg-ess:  Under  the  present  phui  he  would  be  relieved 
without  pay,  until  1? 

Mr.  Sheean:     Until  1. 

Mr.  Burgess:     Then  he  would  report  at  1  and  work  until  6? 

Mr.  Sheean:     That  would  be  ten  hours. 

Mr.  Burgess:  Now,  if  the  time  was  computed  continuously 
there  would  be  eleven  hours  in  that  period,  would  there  not? 

Mr,  Sheean:     Yes. 

Mr.  Burgess:  And  thirty  minutes  of  the  meal  hour  would 
be  worked,  and  thirty  minutes  taken  for  lunch.  Why  would 
there  not  be  ten  hours  and  thirty  minutes  worked  there  f 

Mr.  Sheean :  Well,  that  is  where  you  worked  him  overtime, 
surely.  I  did  not  know  you  were  running  him  into  overtime. 

Mr.  Burgess:     We  are  not. 

Mr.  Sheean:  Yes,  you  are.  Eleven  hours  you  pay  for  that, 
Mr.  Burgess;  under  this  proposal,  he  would  be  on  duty  from  the 
time  he  reported  at  7  o'clock  in  the  morning,  until  6  in  the  eve- 
ning 1 

Mr.  Burgess:     Eleven  hours,  all  told. 

Mr.  Sheean:  There  would  have  been  a  total  of  eleven 
hours? 

Mr.  Burgess:     Yes. 

Mr.  Sheean:     He  would  have  been  off  duty  thirty  minutes? 

Mr.  Burgess:     Yes. 

Mr.  Sheean :  So  he  would  have  been  on  duty  ten  hours  and 
thirty  minutes  ? 

Mr.  Burgess:     Yes. 

Mr.  Sheean:  He  would  have  been  paid  for  that  ten  hours, 
at  full  time,  plus  time  and  a  half  for  the  eleventh  hour,  or  be 
paid  eleven  and  one-half  hours,  when  he  was  on  duty  ten  hours 
and  thirty  minutes  ? 

Mr.  Burgess:  Yes;  but  that  is  injecting.  Your  example 
did  not  apply  to  the  question. 

Mr.  Sheean:  Then  I  misunderstood  you,  Mr.  Burgess.  I 
thought  you  suggested  that  under  the  present  rule,  that  the  com- 
pany would  be  entitled  to  get  work  of  ten  hours  and  thirty  min- 
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iites  without  paving  overtime  ?  My  understanding  is  tliat  they 
get  nine  hours  and  thirty  minutes,  without  paying  overtime. 

Mr.  Burgess:  Yes,  but  take  that  as  it  reads,  without  any 
other  way. 

Mr.  Sheean:  Without  anv  other  wav,  mv  understanding  is 
that  there  is  no  possible  way  that  you  can  get  more  than  nine 
hours  and  thirty  minutes  work  from  an  engineer,  without  paying 
him  overtime,  and  I  did  not  understand  you  were  going  into  the 
overtime  proposition. 

Mr.  Burgess:     Well,  we  are  not. 

Mr.  Sheean:  Well,  then,  will  you  tell  me,  so  I  can  follow 
you,  how  you  can  work  an  engineer  more  than  nine  hours  and 
thirty  minutes,  without  paying  overtime? 

Mr.  Burgess :  Taking  the  case  you  cited — I  may  be  wrong 
on  this,  but  I  want  to  follow  you. 

Mr.  Sheean:     Yes, 

Mr.  Burgess:     He  started  at  seven  o'clock! 

Mr.  Sheean:     Yes. 

Mr.  Burgess:     He  worked  until  12? 

Mr.  Sheean:     Yes. 

Mr.  Burgess:     That  is  five  hours,  is  it  not,  Mr.  Sheean? 

Mr.  Sheean:     Surely. 

Mr.  Burgess :  Then  he  reported  at  1  o'clock,  and  he  worked 
until  6? 

Mr.  Sheean:     Yes. 

Mr.  Burgess:     That  is  10  hours,  is  it  not? 

Mr.  Sheean:     Yes, 

Mr.  Burgess:  Under  the  present  practice  it  would  be  10 
hours'  pay? 

Mr.  Sheean:     Yes, 

Mr.  Burgess :  But,  if  the  time  was  computed  continuously, 
it  would  be  11  hours'  pay? 

Mr.  Sheean:     Yes. 

Mr.  Burgess:  Then  there  is  twenty  minutes  subtracted 
from  that  for  lunch? 

Mr.  Sheean:     Yes. 

Mr.  Burgess :  Does  not  that  leave  10  hours  and  30  minutes 
to  the  railroad  company? 

Mr.  Sheean :  10  hours  and  30  minutes'  work,  and  11  hours' 
pay. 
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Mr.  Burgess :     By  adding  that — 

Mr.  Sheean:  Because  your  total  spread  is  11  hours,  Mr. 
Burgess. 

Mr.  Burgess:     Yes. 

Mr.  Sheean:     7  to  6  is  11  hours. 

Mr.  Burgess:     Yes. 

Mr.  Sheean:  Computed  continuously.  After  10  hours,  all 
over  10  hours  to  be  computed  and  paid  for  at  rate  of  time  and 
a  half,  so  that  for  the  eleventh  hour  you  pay  for  one  and  a  half 
hours,  which,  added  to  the  10,  makes  11 V2- 

Mr.  Burgess:     You  are  putting  in  the  V/^  hours  there. 

Mr.  Sheean:  Well,  I  am  putting  it  in  that  overtime,  and 
my  suggestion  was — I  thought  that  you  asked  Mr.  Trenholm 
whether  this  did  not  give  as  the  day's  work  10  hours  and  30 
minutes,  and  my  understanding  of  it  is  that  it  gives  for  tlie 
day's  work  9  hours  and  30  minutes.  Now,  if  there  is,  under 
this  proposal,  any  way  in  which  you  can  work  an  engineer  more 
than  91/2  hours  without  paying  him  overtime,  I  would  like  to 
know  what  it  is,  because  I  have  not  seen  it.  Any  way  that  you 
can  work  him  beyond  9i/>  hours  without  paying  overtime.  That 
I  have  not  seen,  and  if  it  is  there  I  would  like  to  have  it  pointed 
out.  I  thought  Mr.  Trenholm  had  assented  to  your  proposition 
that  there  would  be  work  10  hours  and  30  minutes  without  paying 
overtime. 

Mr.  Burgess:     No,  I  think  not. 

Mr.  Sheean:  Then  it  was  entirely  due  to  the  misappre- 
hension that  I  was  under,  that  you  were  talking  about  work 
without  the  overtime. 

Mr.  Trenholm:  I  may  not  have  expressed  myself  clearly, 
but  I  had  that  in  mind,  that  this  rule  carries  with  it  overtime. 

Mr.  Sheean:  I  will  finish  this  article.  Mr.  Trenholm, 
under  the  conditions  that  you  speak  of,  described  here  a  few 
minutes  ago,  and  the  one  that  Mr.  Burgess  and  I  were  just  de- 
bating, where,  under  present  practice,  you  put  a  crew  at  work  at 
7  in  the  morning  and  have  them  work  until  12,  and  they  have 
their  meal  hour  from  12  until  1,  and  resume  work  at  1,  and 
work  until  6,  and  then  a  night  crew  works  the  10  hour  shift,  is 
there  any  way,  in  practical  operation,  to  avoid  this  penalty 
overtime  which  is  said  to  be  a  corrective  measure  in  yard  serv- 
ice, where  you  operate  two-crewed  engines,  in  the  way  you  de- 
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scribe  here.  Is  there  any  way  of  conducting  your  operations 
and  avoiding  this  penalty  overtime? 

Mr.  Trenholm:     Under  the  present  schedule? 

Mr.  Sheean:  No,  under  the  proposed  Article  5.  I  under- 
stand that  by  giving  the  man  the  meal  hour  now,  you  can  escape 
the  penalty  time, 

Mr.  Trenholm :     There  is  no  way  of  escaping  under  this. 

Mr.  Sheean:     Absolutely  no  way? 

Mr.  Trenholm:     Absolutely  no  way. 

Mr.  Sheean:  Any  way  of  relieving  him  for  the  hour  or 
meal,  or  anything  of  that  sort? 

Mr.  Trenholm :  No.  It  is  continuous  time  from  the  time  he 
starts  to  work  until  he  is  released.  There  is  no  way  of  escaping 
it.  You  can  give  him  two  hours,  if  you  want  to,  but  you  pay  a 
full  day,  just  the  same. 

Mr.  Sheean:  Is  there  anywhere  where  the  business  of  a 
territory  or  of  a  particular  yard  is  conducted  with  a  two-crewed 
engine  to  cure  your  penalizing  clause,  or  to  avoid,  rather,  the 
payment  of  overtime  not  to  cure,  but  to  avoid  the  payment  of 
penalty  overtime? 

Mr.  Trenholm:     No. 

Mr.  Sheean :  Now,  about  what,  or  have  you  any  idea  how 
many  yards  in  the  Western  territory  have  a  sufficient  volume  of 
traffic  and  sufficient  density  to  justify  three-crewed  engines  that 
they  say  they  have  on  the  New  Haven? 

Mr.  Trenholm :  Oh,  I  don 't  think  I  could  answer  that  ques- 
tion intelligently.  I  think  the  proportion  of  yards  as  to  the  total 
would  be  small. 

Mr.  Sheean:  Do  you  know  of  any  three-crewed  operation 
here  in  the  Western  territory. 

Mr.  Trenholm:     No,  I  don't. 

Mr.  Sheean :  Is  there  any  way,  outside  of  the  three-crewed 
switch  engine,  by  which  you  could  even  reasonably  prevent  over- 
time, and  by  overtime  I  mean  the  penalty  feature.  Not  over- 
time, but  I  mean  paying  the  penalty  time  and  a  half  for  part  of 
the  day's  work. 

Mr.  Trenholm :     No,  I  think  not. 

Mr.  Sheean :  And  even  with  a  three-crewed  engine,  is  there 
any  feasible  way  of  absolutely  fixing  the  time  of  ending  a  day's 
work  ? 
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Mr.  Trenliolm :  '  My  judgment  would  be  that  that  would  not 
cure  overtime.  You  would  still  have  overtime,  as  your  business 
would  not  adjust  itself  to  an  eight  hour  day  any  better  than  it 
would  to  a  ten,  although  I  have  had  no  experience  under  an 
eight  hour  day. 

Mr.  Sheean:  Was  there  anything  further  you  wished  to 
say,  Mr.  Trenholm,  about  this  time  and  a  half,  or  any  other 
feature  of  that,  except  the  last  sentence  about  road  engines,  to 
which  I  will  come  in  a  moment  ? 

Mr.  Trenholm :     No,  I  think  not,  Mr.  Sheean. 

Mr.  Sheean:  Now,  I  understand  this  proposal,  as  inter- 
preted by  the  representatives  of  the  companies  on  the  stand,  the 
last  part,  ''AVhen  road  engines  are  used  in  yard  service,  road 
rates  w^ill  apply, ' '  to  cover  the  situation  of  any  engine  which  at 
any  time  was  a  road  engine  or  built  as  a  road  engine,  going  into 
a  yard,  taking  road  rates.  What  is  the  practice  about  convert- 
ing road  engines  into  yard  engines? 

Mr.  Trenholm:  Well,  a  gTeat  many  of  the  lighter  class 
engines  are  being  converted  through  the  Western  country  into 
switch  engines.  That  is  one  of  the  uses  that  the  railroads  are 
making  of  the  lighter  class  of  power. 

Mr.  Sheean :  And  this  particular  proposal,  in  the  langaiage 
in  which  it  was  submitted,  the  query  was  made  as  to  whether  it 
meant  that  a  converted  road  engine,  equipped  with  rear  foot 
boards,  and  with  headlights  at  both  ends,  converted  from  a  road 
engine,  must  so  take  the  road  rate  under  this  proposal? 

Mr.  Trenholm:  Converted  to  a  switch  engine,  must  still 
take  the  road  rate. 

Mr.  Sheean:  It  is  your  understanding  that  it  was  the  in- 
tention of  this  paragraph  to  cover  road  engines  which  had  been 
converted  into  switch  engines? 

Mr.  Trenholm :     I  understand  that  is  in  the  testimony. 

Mr.  Sheean:  Now,  is  there  any  reason,  as  a  practical  op- 
erating man,  Mr.  Trenholm,  why  a  road  engine  which  has  been 
thus  converted  by  front  and  rear  foot  boards,  front  and  rear 
headlights,  should  continue  to  pay  the  road  rates  after  it  is 
converted  to  a  switch  engine? 

Mr.  Trenholm:     No,  I  don't  think  there  is  any  reason. 

Mr.  Slieean:     Tliere  is  no  provision  generally  made  where 
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road  engineers  are  required  to  do  yard  work,  that  they  shall  be 
paid  the  yard  rates  and  taken  off  of  their  assignments? 

Mr.  Trenholm:  I  think  there  is  some  rule  through  the 
Western  country  that  takes  care  of  the  engineer  where  he  is 
taken  off  his  assignment  and  put  in  yard  service,  that  he  is  guar- 
anteed road  rates  while  being  so  used.  I  think  that,  however,  is 
a  very  rare  occurrence. 

Mr.  Sheean:  What  is  your  practice,  Mr.  Trenholm,  on 
your  own  road,  about  converting  smaller  road  engines  ? 

Mr.  Trenholm:  We  follow  that.  A  number  of  road  en- 
gines. We  have  not  bought  very  many  switch  engines  for  a 
good  many  years.  We  convert  road  engines  up  to  our  needs  into 
switching  service. 

Mr.  Sheean:  Is  that  all  you  wish  to  say  on  that  part  of 
this  article,  Mr.  Trenholm? 

Mr.  Trenholm:     I  think  so. 

The  Chairman :     Well,  we  will  take  a  recess. 

(Whereupon,  at  12 :30  o'clock  P.  M.  a  recess  was  taken  until 
2:30  o'clock  P.  M.) 

After  Recess. 

A.  W.  TRENHOLM  was  recalled  for  further  examination, 
and  having  been  previously  sworn,  testified  as  follows: 

Mr.  Sheean:  Mr.  Trenholm,  I  think  we  may  take  up 
Articles  5  and  6  together.  Article  5  relates  to  preparatory  time 
and  Article  6  to  terminal  delay,  about  both  of  which  articles  we 
have  talked  somewhat  in  connection  with  Article  1. 

In  .connection  with  the  initial  terminal  delay,  is  there,  in 
your  judgment,  any  reason  why  a  man  who  is  waiting  on  a  Mallet 
or  heavy  type  engine,  to  get  out  on  the  road  should,  during  the 
time  that  he  is  waiting  at  the  terminal  before  starting  on  the 
trip,  receive  a  higher  rate  ]^er  hour  than  a  man  who  is  waiting 
to  go  out  on  a  smaller  engine  ? 

Mr.  Trenholm:     I  would  not  think  so,  no. 

Mr.  Sheean:  Does  this  article,  as  proposed,  require  the 
payment  for  the  time  that  a  person  is  waiting  or  is  delayed  in 
starting  out — does  it  make  it  dependent  upon  the  type  or  class 
of  engine,  the  weight  on  drivers  of  the  engine  that  he  starts 
out  on? 
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Mr.  Trenholm:     No. 

Mr.  Slieean:     I  say,  does  it  make  it  dependent  upon  that? 

Mr.  Trenholm:     Oh,  ves. 

Mr.  Sheean:  Just  by  way  of  illustration,  please  tell  us 
what  the  dift'erence  would  be,  for  instance,  lietween  a  smaller 
type  and  one  of  the  heavier  types  of  engines  ? 

Mr.  Trenholm:  A  man  getting  initial  terminal  delay  on  a 
Mallet  engine  in  passenger  service,  undei'  my  interpretation  of 
this  submission,  an  engine  weighing  250,000  i)ounds  on  drivers 
or  less,  of  the  Mallet  type,  would  draw  at  the  rate  of  $7.50  a  day, 
or  100  miles,  as  against  $4.50  on  an  engine  of  the  smaller  class, 
80,000  pounds  on  drivers. 

Mr.  Sheean :  In  a  terminal  where  they  are  starting  out,  and 
because  of  some  congestion  two  trains,  one  with  a  lighter  and 
one  with  a  heavier  type  engine,  are  starting'  out  of  the  same 
terminal,  but  are  delayed  an  hour;  the  man  on  the  Mallet  type 
engine  would  receive  75  cents  for  sitting  on  his  engine  waiting 
to  get  out  of  the  terminal  during  that  hour,  while  the  other  one 
sitting  on  the  lighter  type  engine  would  draw  45  cents  an  hour? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Does  that  also  apply  to  the  rate  for  this  arbi- 
trary preparatory  time,  that  they  could  make  that  dependent 
upon  the  engine  that  he  is  going  on? 

Mr.  Trenholm:  Yes;  and  the  wording  of  the  preparatory 
time  rule,  connected  up  with  the  rate  as  asked  for  and  the  over- 
time rule  providing  for  the  computing  of  overtime,  makes  it  on 
the  basis  of  double  the  j^i'esent  rate,  or,  to  make  myself  clear,  the 
rule  provides  that  at  least  30  minutes  will  be  allowed  for  prepara- 
tory time.  30  minutes  in  passenger  service  means  10  miles.  Ac- 
cording to  the  overtime  rule  in  passenger  schedules  here,  over- 
time in  passenger  service  will  be  comi)uted  and  paid  for  on  the 
basis  of  miles  per  hour  at  the  rate  for  each  class  of  engine  used. 
So  that  30  minutes,  under  the  provision  in  the  schedule,  would 
have  to  be  computed  on  the  basis  of  20  miles  per  hour,  which 
would  make  10  miles;  and  the  rate  itself  based  on  $7.50  a  day  of 
100  miles  would  make  75  cents  for  that  half  hour,  or  45  cents  on 
the  smaller  engine  in  passenger  service. 

Mr.  Sheean:  In  case  an  arbitrary  allowance — by  arbitrary, 
I  mean  irrespective  of  the  time  that  may  be  devoted  to  any 
preparatory  work — in  case  of  an  arbitrary  allowance  in  time, 
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covering  that  preparatory  service,  is  there,  in  your  judgment, 
any  reason  why  the  engineer  making  a  run  on  an  engine  which 
carries  a  higher  rate  sliould,  for  this  part  of  his  service,  receive 
a  higher  rate  than  the  other  man  who  is  also  engaged  in  prepara- 
tory work? 

Mr.  Trenhohn :     I  would  say  not. 

Mr.  Sheean :  In  your  conferences,  Mr.  Trenhohn,  was  any 
suggestion  or  reason  given  why,  in  reference  to  preparatory 
time,  they  de])arted  from  the  minute  basis,  which  was  suggested 
in  their  l)asis  of  the  proposal,  reducing  all  computation  to  the 
minute  basis  f 

Mr.  Trenliohn :     Not  that  T  recall,  anything  specific. 

Mr.  Sheean:  There  is  a  minimum  of  thirty  minutes  tixed 
by  this  |)ro])osal,  in  all  cases. 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Sheean:  If  it  exceeds  thirty  minutes,  one  hour  is  to 
be  paid  for  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  whenever  it  exceeds  an  hour,  actual  time 
is  to  be  allowed? 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Sheean :  Was  there  any  discussion  at  all  in  connec- 
tion with  other  computations  being  on  the  minute  basis,  while 
this  was  placed  on  this  arbitrary  basis! 

Mr.  Trenholm :  There  may  have  been  some  discussion.  We 
were  in  session  a  good  while.     I  don't  recall  anything  specific. 

Mr.  Sheean:  Well,  under  operating  conditions — take  the 
conditions  which  Mr.  Higgins  described,  where  an  engineer  at 
a  terminal  gets  his  engine  delivered  to  him  by  a  hostler,  at  the 
passenger  station,  and  operating  conditions  on  other  roads, 
where  the  engineer  gets  Ms  engine  at  the  roundhouse  and  does 
the  oiling  around,  and  so  forth,  is  there,  throughout  the  entire 
territory,  uniformity  as  to  just  what  is  done  in  the  way  of  prep- 
aration of  an  engine? 

Mr.  Trenholm :     No,  I  think  it  is  quite  diversified. 

Mr.  Sheean:  Is  there  any  reason,  in  your  judgment,  why 
an  arbitrary  allowance  applicable  to  all  situations  should  apply? 

Mr.  Trenholm :     No,  I  think  not. 

Mr.  Sheean:  Can  it  be  reduced  to  any  arbitrary  basis, 
without  consideration  of  the  entire  schedule! 
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Mr.  Trenholm :     C'aiinot  be  justified. 

Mr.  Sheean :  And  1  tliink  in  connection  witii  this,  you  have 
already  said  that  you  did  not  believe  that  the  splitting  of  the 
service  into  ditferent  periods  of  compensation  could  be  justified. 

Mr.  Trenholm :     I  have  said  that,  yes,  sir. 

Mr.  Sheean :  Does  this  also,  as  drafted,  cover  the  situation 
of  deadheading,  that  where  you  send  an  engineer  out  on  the  road 
on  a  deadhead  trij),  you  have  got  to  pay  him  not  only  the  amount 
proposed  for  the  deadheading,  but,  also,  on  every  trip  that  he 
makes,  an  arbitrary  allowance  of  a  half  hour. 

Mr.  Trenholm :     I  so  construe  the  submission. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  in  practical  operation, 
is  there  any  way,  in  the  way  in  which  this  article  is  proposed, 
no  matter  what  is  done  in  the  way  of  preparing  an  engine  for 
engineers  and  firemen — is  there  any  practical  way,  in  opera- 
tion, by  which  there  can  be  avoided  the  payment  of  the  arbitrary 
of  thirty  minutes,  in  addition  to  the  time  and  miles  of  the  trip, 
should  such  a  proposal  as  this  be  granted? 

Mr.  Trenholm:  There  is  no  possible  way.  It  is  an  arbi- 
trary. 

Mr.  Sheean:     Applicable  to  every  trij)  that  is  made! 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Sheean :  AVliat  is  the  effect  of  that  on  turn-around  or 
passenger  service,  as  this  proposal  now  stands! 

Mr.  Trenholm:  Applies  to  any  engine  that  goes  out  on  a 
train.  I  don't  understand  there  are  any  exceptions  to  it  what- 
ever. 

Mr.  Sheean:     Not  even  as  to  double  crewed  engines! 

Mr.  Trenholm:  I  don't  understand  there  is  any  exception 
made  in  the  submission,  as  to  double-crewed  engines,  changing 
men  on  engines  en  route,  or  exceptions  in  any  instance,  as  I 
find  here. 

Mr,  Sheean:  Is  it  the  practice  on  some  trains,  Mr.  Tren- 
holm, en  route,  that  one  engineer  leaves  the  engine  and  another 
engineer  continues  on,  on  the  same  engine,  to  the  end  of  that 
passenger  run! 

Mr.  Trenholm:  Yes;  the  engine  goes  through,  while  men 
change  en  route,  in  some  cases. 

Mr.  Sheean:  AAHiat  about  the  possibility,  or  have  you  al- 
ready covered  the  possibility  of  pyramiding  any  provision  con- 
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cerning  preparatory  time,  upon  schedules  wliieli  uow  eontaiu 
provisions  such  as  extra  allowance  for  switching  at  terminals, 
or  for  initial  terminal  delay  before  the  trip  I 

Mr,  Trenholm:  The  initial  terminal  delay  is  covered  by 
this  article. 

Mr.  Sheean:  I  meant,  Mr.  Trenholm,  the  provisions  in 
schedules  as  they  exist  today,  where  actual  detentions  or  delays 
are  provided  for,  or  the  situation  in  schedules  today  where  ini- 
tial switching  is  especially  provided  for.  What  would  be  the 
effect  by  the  imposing  upon  conditions  of  that  sort  of  a  rule  such 
as  we  have  here  submitted? 

Mr.  Trenholm :  I  was  going  to  say  that  the  rule  as  sub- 
mitted here  is  different  from  any  rule,  I  think,  that  I  know  of 
in  any  schedule,  from  the  fact  that  it  calls  initial  terminal  delay 
something  that  heretofore  has  been  part  of  the  day's  work,  that 
is,  the  moving  of  the  engine  from  the  roundhouse  or  designated 
track  to  the  passenger  station  or  the  freight  yard.  I  know  of 
no  schedule,  I  think  I  am  safe  in  saying,  that  has  any  such  pro- 
vision. Initial  terminal  delay  heretofore  has  always  been  con- 
sidered delay  from  the  time  the  train  was  called  to  leave,  or  was 
due  to  leave,  until  they  actually  did  leave.  This  starts  back  at 
the  roundhouse  track,  instead  of  at  the  time  the  train  was  due 
to  leave,  and  capitalizes  a  necessary  movement  that  cannot  be 
avoided  unless  you  provide  another  man  to  make  the  move,  such 
as  a  hostler  or  some  other  means. 

So  that  the  granting  of  this  and  the  retaining  of  the  other 
would  result  in  pj^ramiding ;  it  would  also  result  in  pyramiding, 
I  think,  where  they  retained  a  terminal  switching  rule,  where  a 
special  provision  is  made  in  a  good  many  schedules  that  allow- 
ance will  be  made  for  switching  at  the  initial  terminal  before 
the  time  of  departure.  Initial  terminal  delay  would  cover  that 
entire  time,  and  the  present  rules  paying  for  switching  might 
pyramid. 

Mr.  Sheean:  Now,  in  connection  with  the  initial  rule  of 
Article  6 — 

The  Chairman:  I  wish  you  would  give  an  illustration  of 
how  that  would  be. 

Mr.  Trenholm:  We  have  in  a  good  many  schedules  today 
the  present  practice  that  they  allow  time  for  switching  at  the 
initial  terminal. 
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For  instance,  a  yard  where  they  did  not  have  a  switcii  en- 
gine employed.  The  men  would  be  called  perhaps  an  hour  be- 
fore their  leaving  time,  and  it  would  be  provided  that  they  would 
make  up  their  own  train,  and  in  some  cases  do  some  little  switch- 
ing, perhaps,  to  industries.  Before  that,  they  would  be  allowed 
either  the  actual  time  consumed  in  it  or  an  arbitrary  hour,  we 
will  say.  Now,  under  tliis,  if  granted,  it  would  allow  them  also 
time  from  the  time  they  started  from  the  roundhouse  track  until 
their  train  left,  as  preparatory  time.  If  they  retained  the  pres- 
ent switching  rule,  which  made  them  an  allowance,  and  then 
were  awarded  preparatory  time,  the  two  miglit  be  combined  and 
make  double  pay  for  the  same  time. 

The  Chairman :  Is  it  your  idea  that  the  adoption  of  these 
proposals  would  not  have  the  etfect,  in  a  case  like  that  where 
there  was  a  plain  conflict,  of  abrogating  the  rule? 

Mr.  Trenholm:  Under  the  saving  clause  that  is  Dut  into 
this  arbitration  submitted  to  the  Arbitrators,  they  have  the 
right  to  retain  an^^thing  that  is  better  in  the  way  of  rates  or 
rules  and  apply  the  good  that  comes  from  the  award.  In  other 
words,  the  award  might  award  them  preparatory  time,  and  they 
now  have  a  rule  that  allows  them  for  switching  during  this  time, 
and  unless  the  award  specifically  defined  that  they  should  re- 
ceive pay  for  the  same  time  but  once,  then,  they  might  pyramid  it. 

The  Chairman :  Well,  in  retaining  what  they  have,  in  so  far 
as  the  maximum  wages  are  concerned,  which  is  what  I  under- 
stand they  sought  to  retain,  do  you  think  it  was  their  purpose  to 
retain  anything  in  the  schedule  that  would  conflict  with  any 
proposal  that  they  are  now  making? 

Mr.  Trenholm :  I  do  not  think  they  would  consider  that  as 
conflicting,  your  Honor. 

Mr.  Nagel:  But  if  we  adopt  a  new  rule  in  terms,  by  way 
of  substitution  for  an  existing  rule,  the  utmost  that  the  men 
could  do  would  be  to  exercise  their  option  between  the  two? 

Mr.  Trenholm :  Yes,  if  it  were  made  in  that  way,  so  that 
they  must  accept  one  or  the  other.  Either  retain  what  they 
have  got  or  discard  the  award;  I  think  that  is  true. 

Mr.  Sheean :  And  in  making  any  rule,  Mr.  Trenholm,  which 
covers  the  matter  of  preparatory  time,  initial  terminal  delay 
and  initial  switching,  etc.,  is  it  necessary,  in  order  to  prevent 
the  duplication,  to  provide  that  this  rule  covering  nil  of  these 
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subjects  must  be  accepted  in  lieu  of  the  provisions  of  the  vari- 
ous schedules  which  do  attempt  to  provide  for  some  i)art  of  that 
same  service! 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Is  there  in  present  practice  at  this  time  any 
deviation  on  any  of  the  roads  whereby  tliey  first  make  the  break 
in  service  from  the  time  that  they  report  for  duty  until  they 
leave  the  roundhouse,  tlien  start  at  the  leaving  of  the  round- 
house and  end  the  service  when  they  reacli  the  passenger  depot 
or  the  outer  switch? 

Mr.  Trenholm :  I  know  of  no  schedule  that  makes  two 
arbitraries  between  the  time  they  report  for  duty  and  the  time 
thev  leave  the  station. 

Mr.  Sheean :  Under  the  preparatory  time  as  defined  in 
this  article,  if  I  follow  you  correctly,  it  is  proposed  to  have  one 
part  of  the  service,  or  at  least  one  part  of  the  compensation, 
terminate  with  the  leaving  of  the  roundhouse? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  Another  part  of  the  compensation  terminates 
when  they  reach  the  outer  switch  or  the  passenger  depot? 

Mr.  Trenholm :  Wlien  they  leave  the  passenger  station  or 
leave  the  yard  switch  to  the  main  line. 

Mr.  Sheean:  Then,  for  the  purposes  of  comparison  on 
each  trip,  a  different  reckoning  starts  at  that  time? 

Mr.  Trenholm :  Then  they  go  into  wha.t  they  call  or  classify 
as  road  service. 

Mr.  Sheean :  In  your  judgment,  is  the  matter  of  prepara- 
tory time,  initial  switching,  initial  terminal  delay,  all  so  inter- 
woven in  actual  practice  that  any  general  provision  covering 
that  service  must  necessarily  make  provision  for  that  being  a 
substitute  for  these  various  schedule  jjrovisions  that  take  care 
of  it  in  different  ways  on  different  roads? 

Mr.  Trenholm :  Yes ;  some  roads,  in  addition  to  the  things 
you  have  mentioned  in  that  division,  provide  for  the  moving  of 
the  engine  from  the  roundhouse  to  the  passenger  train,  or  the 
freight  yard,  and  where  the  distance  amounts  to  anything,  they 
now  provide  for  paying  mileage,  that  is,  mileage  from  the  round- 
house to  the  passenger  station  is  added  to  tlie  road  mileage  in 
computing  their  compensation.     That  would  have  to  be  cared 
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for,  and  a  general  rule  made  that  time  would  not  be  i)aid,  under 
two  rules,  for  the  same  service. 

Mr.  Sheean:  Take  Mr.  Higgins'  situation,  where  the 
agreement  is  to  pay  one  hour,  where  the  engineer  does  take  from 
the  depot  over  to  the  roundhouse,  no  matter  how  short  the  dis- 
tance may  be.  In  the  absence  of  some  requirement  that  they 
should  elect  to  take  either  the  entire  provision  as  it  now  stands, 
or  the  entire  provision  of  any  award  that  is  made,  is  it  not  per- 
fectly consistent  to  claim  that  a  separate  award  for  preparatory 
time  and  for  initial  terminal  delay  does  not  conflict  with  what 
is  the  so-called  hostler  rule  of  the  Missouri  Pacific, — 
Mr.  Trenholra  :     That  is  right. 

Mr.  Sheean:  (Continuing) — And  make  claim  for  compen- 
sation under  each  of  the  separate  rules,  one  said  to  be  a  hostler 
rule  and  the  other  a  preparatory  time  rule,  and  initial  terminal 
delay  rule. 

Mr.  Stone:  May  I  ask  counsel  for  the  railroads  a  ques- 
tion f 

Mr.  Sheean :     Surely. 

Mr.  Stone:  Do  I  understand  that  you  hold  that,  under 
the  terms  of  this  award,  this  Board  has  that  power! 

Mr.  Sheean:  I  hold,  under  the  terms  of  this  award,  that 
this  Board  can  make  any  award  which,  in  their  judgment,  will 
accomplish  equity  on  all  the  questions  submitted.  If  they  see 
fit  to  provide  in  their  award  that  what  we  award  may  be  ac- 
cepted if  the  men  elect  to  accept  it,  or  they  may  retain  what 
they  have  in  lieu  of  what  we  propose,  that  they  have  unques- 
tioned authority  to  make  any  award  which,  in  their  judgment, 
wdll  accomplish  equity. 

Mr.  Stone :  It  is  very  evident  to  me,  then,  that  you  have 
not  read  the  terms  of  the  Arbitration  contract  very  carefully. 
Mr.  Nagel:  Take  this  case:  suppose  an  award  should  be 
made  upon  a  subject  which  is  not  covered  by  the  rules  of  one 
road,  but  which  has  rules  on  another  road  more  advantageous 
to  the  men  than  the  Award  grants.  Is  it  your  interpretation 
that  the  men  on  one  road  may  accept  the  Award  and  the  men 
on  another  road  may  reject  it,  or  must  the  Brotherhood  act  as  a 
body  with  respect  to  the  Award? 

Mr.  Stone:     Are  you  asking  the  question  of  me,  Mr.  Nagel? 
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Mr  .Nagel:  I  ask  the  question  generally,  as  to  what  oc- 
curs to  me.  .  ■ 

Mr.  Stone:  Speaking  for  the  engineers,  and  Mr,  Phillips 
can  say  for  the  locomotive  firemen,  these  awards  have  been 
applied  heretofore,  and  I  understand  the  same  is  true  this  time. 
This  contract  to  arbitrate,  the  men  on  the  individual  road  can 
accept  or  reject  any  part  of  it,  and  that  saving  clause — that 
"hold  fast"  clause,  as  Mr.  Park  termed  it,  we  agreed  to  arbi- 
trate under,  still  gives  us  that  right. 

Mr.  Sheean:  In  that  connection,  I  think  it  perhaps  is 
proper  to  supplement  the  statement  by  saying  that  in  each  of 
these  awards,  provision  was  made,  not  following  the  language  of 
the- saving  clause,  but  as  a  part  of  the  award  in  each  case,  as  to 
what  the  men  could  or  could  not  do,  whether  they  could  not 
pyramid  or  combine  a  particular  rate  with  a  particular  rule,  and 
in  each  case,  the  language  of  the  Arbitration  Award  I  think 
is  slightly  different  from  any  other  arbitration  award.  I  think 
it  has  been  claimed  that  under  one  of  the  awards,  the  language  of 
that  award  was  so  broad  that  it  ]~»ermitted  an  individual  man, 
from  day  to  day,  to  keep  the  record  of  his  run,  and  claim  the  pay 
on  his  run  today,  under  the  schedule  that  existed  before  the 
award,  and  tomorrow,  upon  the  same  road,  put  in  his  time  slip, 
based  upon  the  award,  and  it  is  the  hope  that  before  the  award 
here  is  made,  that  it  will  be  made  so  clear  that  it  will  not  be 
'possible,  at  least,  to  go  to  the  extreme,  running  one  day  under 
the  former  schedule,  and  the  next  day  under  the  award. 

Mr.  Stone:  Well,  Mr.  Chairman,  to  set  any  doubt  at  rest 
in  regard  to  that,  I  will  say  right  now  that  I  wrote  the  saving 
clause  myself,  and  I  know  about  what  is  in  it.  I  will  say  right 
now  that  they  will  not  make  any  such  claim.  If  we  elect  to  take 
the  award,  we  will  take  it  during  the  term  of  the  award,  and  not 
today  and  the  old  schedule  tomorrow.  It  won't  apply  one  way 
today  and  another  way  tomorrow.  Regarding  the  question  of 
this  saving  clause  in  the  Eastern  Arbitration  with  the  Engineers, 
the  saving  clause  itself  was  arbitrated.  The  saving  clause  in 
this  particular  Arbitration  is  not  being  arbitrated.  It  is  a  part 
of  the  contract  to  arbitrate.    Quite  a  difference  between  the  two. 

Mr.  Byram:  Mr.  Stone,  I  would  like  a  little  information  as 
to  what  your  position  is  in  regard  to  the  acceptance  or  rejection 
of  parts  of  the  existing  schedule,  in  preference  to  whatever  the 
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award  may  be.  Was  it  yonr  intentiou  to  convey  the  under- 
standing that  your  men  could  accept  a  particular  part  of  any 
existing  schedule,  on  any  railroad,  that,  in  their  opinion,  was 
better  than  the  award,  and  to  adopt  other  portions  of  the  award 
that  would  be  better  than  any  part  of  any  existing  schedule! 

Mr.  Stone:  Absolutely  so,  and  that  is  what  the  saving 
clause  in  the  agreement  says. 

Mr.  Byram :     Any  sentence  ? 

Mr.  Stone :  I  did  not  say  any  sentence.  I  am  speaking  now 
in  regard  to  a  working  condition  rule,  or  a  certain  class  of 
service.  For  example,  I  can  take  the  award  for  passenger  serv- 
ice, and  I  can  retain  the  old  agreement  for  through  freight 
service,  and  take  the  award  for  local  service,  under  the  saving 
clause. 

Mr.  Byram:  I  understand  it.  I  merely  wanted  to  know 
how  you  felt  about  it.  Now  then,  taking  the  through  freight 
service,  if  you  please,  w^ould  you  expect  to  accept  the  award 
as  it  applied  to  freight  service  as  a  whole,  or  as  to  parts  of  the 
rule  applying  to  through  freight  service,  or  to  adopt  it  as  a 
whole  1 

Mr.  Stone:  What  do  you  mean,  in  regard  to  these  different 
so-called  refinements,  or  trimmings? 

Mr.  Byram:  All  of  the  intricacies  concerning  through 
freight  service. 

Mr.  Stone :  I  understand  each  one  of  these  requests  will 
stand  by  itself,  and  I  admire  the  skillful  combination  that  Mr. 
Sheean  put  up,  hedging  preparatory  time  into  initial  terminal 
delay. 

Mr.  Byram:  I  am  really  serious  about  this;  I  want  to 
know,  because  it  is  very  important,  it  seems  to  me. 

Mr.  Stone:  It  has  been  very  important  to  us  in  the  past, 
and  is  also  very  important  to  us,  right  now. 

Mr.  Byram:  All  right,  then.  I  want  to  know  what  you 
mean. 

Mr.  Stone :  The  contract  to  arbitrate  shows  exactly  what 
we  mean,  and  we  stand  right  on  the  letter  of  that. 

Mr.  Byram:     I  would  like  to  have  it. 

Mr.  Stone :  Well,  you  have  a  copy  of  it,  and  you  can  read 
the  English  language  just  as  well  as  I  can. 

Mr.  Bvram :     Is  that  a  refusal  f 
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Mr.  Stone:     Not  at  all,  no,  sir. 

Mr.  Byram :     Then  I  would  like  to  have  you  answer. 

Mr.  Stone:  We  will  either  accept  or  reject  the  award,  as 
the  men  on  the  individual  roads  choose,  on  each  individual  arti- 
cle that  is  here  before  this  Board. 

Mr.  Byram :  That  is  what  I  wanted  to  know.  Suppose  we 
take  the  through  freight  service,  for  instance,  as  one  section  of 
the  service.  It  would  be  your  expectation  that  you  would  ac- 
cept or  reject,  as  to  each  individual  road,  the  entire  award  in 
preference  to  the  rules  and  rates  now  in  existence,  regarding 
through  freight  service? 

Mr.  Stone :     I  did  not  say  that. 

Mr,  Byram :     That  is  what  I  wanted  to  know. 

Mr.  Stone :  For  example,  Article  2  fixes  rates  in  each  class 
of  service.  We  will  accept  those  rates  in  each  class  of  service, 
or  we  will  reject  them  and  keep  the  old  rate.  Another  article 
provides  for  initial  or  terminal  delay.  We  will  accept  that  arti- 
cle, or  we  will  keep  the  old  one,  or  reject  it,  and  so  on  through 
the  arbitration  award. 

Mr.  Byram :     That  is  what  I  wanted  to  know. 

Mr.  Nagel:     That  option  will  be  exercised,  road  by  roadf 

Mr.  Stone:  Yes,  sir.  We  will  not  go  to  the  extreme  that 
the  Conductors  and  Trainmen  did  in  the  East,  where,  on  the 
Pennsylvania  Eoad,  they  have  perhaps  a  conductor,  brakeman 
and  baggageman,  and  each  one  of  these  is  drawing  his  wages 
under  the  Award,  on  the  same  train,  today.  He  elects  each  trip 
what  he  is  going  to  take.  We  will  accept  it  or  reject  it  during 
the  term  of  the  award,  and  not  ask  to  apply  it  one  way  today  and 
another  way  next  month. 

Mr.  Park:  That  is  done  immediately  after  the  award,  by 
the  local  committee  meeting  with  the  manager,  to  elect  whether 
they  will  accept  or  reject  it? 

Mr.  Stone :  By  the  general  committee  on  each  road ;  and  I 
will  say  to  you  frankly  that  I  hope  they  will  accept  the  award, 
whatever  it  may  be.  I  hope  they  won't  go  back  home,  as  they 
have  done  in  the  past,  and  allow  some  general  manager  to  trade 
them  something  else,  one  of  the  '*57  varieties,"  that  is  just  as 
good. 

Mr.  Slieean:  Mr.  Stone,  imder  your  idea  as  to  what  the 
contract   obligates  the  arbitrators  to  do,  they  must  make  an 
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award  under  each  of  these  articles,  so  that  you  could,  on  the 
first  road  on  the  list,  we  will  say,  the  Atchison,  Topeka  &  Santa 
Fe,  take  the  rates  of  the  award  and  reject  the  rules  of  service 
in  connection  with  that  which  the  Board  proposes.  On  the  sec- 
ond road  on  the  list,  you  could  accept  the  rules  of  service  which 
the  Board  fixed,  but  reject  the  rates,  and  separate  as  to  roads, 
the  particular  part  of  the  award  that  you  saw  fit  to  select  for 
each  road! 

Mr.  Stone:     Don't  you  so  understand  the  contract? 

Mr.  Sheean :  No.  I  understand,  Mr.  Stone,  that  this  Board 
of  Arbitration,  under  your  proposals,  may  make  any  award  on 
any  one  of  your  sixteen  articles,  and  so  hedge  about  that  award 
with  conditons,  limitations,  or  whatever  they  think  will  accom- 
plish equity  in  the  premises. 

Mr.  Stone :  On  that  particular  article  as  before  the  Board, 
yes. 

Mr.  Sheean :  Yes,  sir ;  on  these  particular  articles,  either 
declining  to — either  granting  it  in  part,  and  either  in  connec- 
tion with  that  article,  or  in  connection  with  all  the  articles, 
imposing  such  conditions  as  to  the  Board  ^eems  proper. 

Mr.  Nagel :  I  thought  probably  you  would  be  of  one  mind, 
and  apparently  you  are  not,  and  I  submit  probably  this  had 
better  be  left  to  argument,  before  the  Arbitrators,  when  we  have 
heard  the  evidence. 

Mr.  Stone :  I  do  not  think  we  are  of  one  mind.  We  cer- 
tainly were  of  one  mind  the  night  we  signed  this,  about  two 
o'clock  in  the  morning,  down  in  Washington,  in  August. 

I  am  perfectly  willing  to  leave  it  to  the  legal  men  of  the 
Board  to  say  what  part  of  the  contract  holds  and  what  does  not. 

Mr.  Phillips :  If  I  may  say  a  word,  Mr.  Chairman,  it  seems 
to  be  due  to  a  misunderstanding.  I  would  be  glad  to  have  this 
Board  understand  that  in  the  three  arbitrations  in  the  Eastern 
territory  the  saving  clause  was  submitted  to  arbitration.  Per- 
haps that  is  why  the  saving  clause  was  agreed  to  and  is  a  part 
of  the  articles  to  arbitrate  by  these  parties  in  the  West.  The 
saving  clause  is  not  in  arbitration  in  this  case.  As  to  this  mat- 
ter of  election,  while  a  great  deal  is  made  of  that,  it  appears  to 
me,  and  it  is  claimed  that  the  men  are  going  to  quibble  and  dilly- 
dally as  to  which  they  will  do,  why,  gentlemen,  that  is  just  a 
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matter  of  determining  which  is  the  best;  and  whichever  is  the 
best  settles  it  and  then  it  is  settled  for  all  time. 

I  am  entirely  in  accord  with  Mr.  Stone's  statement  that 
when  it  is  decided  which  is  the  best,  that  means  for  the  entire 
road,  and  settles  it  for  all  time. 

Mr.  Nagel:  The  matter  is  not  subject  to  arbitration,  but 
it  is  subject  to  interpretation,  and  so  I  suggest  that  counsel 
argue  the  matter  before  us  when  we  come  to  it. 

Mr.  Phillips:  I  did  not  catch  part  of  your  remark,  Mr. 
Nagel. 

Mr.  Nagel :  I  say  it  may  not  be  subject  to  arbitration,  but 
it  is  subject  to  interpretation. 

Mr.  Phillips :  Yes ;  and  we  will  be  glad  to  have  you  gentle- 
men interpret  it. 

Mr.  Stone :  Or  I  shall  be  very  glad,  Mr.  Chairman,  if  there 
is  any  difference  of  opinion,  for  counsel  and  myself  to  have 
Judge  Knapp  and  Judge  Chambers,  who  were  present  during 
all  the  conferences,  say  how  they  understood  it. 

Mr.  Sheean:  I  do  not  think  there  is  any  question  about 
the  contract,  Mr.  Stone.  I  do  not  suggest  to  the  Board  for  one 
moment  that  there  can  be  taken  from  the  men  anything,  at  any 
time ;  but  my  suggestion  is  and  always  has  been  that  this  Board 
of  Arbitrators,  in  connection  with  the  articles  submitted,  may 
either  grant,  decline,  or  in  connection  with  any  award  made 
concerning  these  articles,  cover  them  by  such  conditions  or  limi- 
tations, as  in  the  judgment  of  the  Arbitration  Board,  are  nec- 
essary to  make  the  award  equitable. 

Mr.  Stone :  I  am  satisfied  the  saving  clause  will  hold  water, 
all  right,  when  it  comes  down  to  the  acid  test. 

The  Chairman :  We  will  take  your  agreement  and  proceed 
to  make  an  award  under  it,  in  accordance  with  our  views  as  to 
what  it  means.    That  is  all  we  can  say  to  you. 

Mr.  Phillips :     That  is  entirely  satisfactory. 

Mr.  Stone:     That  is  all  right. 

Mr.  Sheean :  Mr.  Trenholm,  I  do  not  believe  I  care  to  ask 
you  anything  more  about  initial  terminal  delay. 

What  al)out  the  final  terminal  delay  provision? 

Mr.  Trenliolm:  That  is  on  the  same  order  as  the  initial 
terminal  delay.  It  is  an  arbitrary  allowance,  in  addition  to  all 
other  allowances,  comprising  the  time  from  the  time  the  engine 
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in  passenger  service  reaches  the  station  until  it  is  delivered  at 
the  roundhouse  track  or  otiier  designated  place,  and,  in  the 
case  of  freight  service,  from  the  time  the  train  leaves  the  outer 
switch  until  the  engine  is  delivered  at  the  roundhouse,  or  other 
designated  track,  and  is  based  on  the  overtime  basis,  of  double 
the  present  rates  ])er  hour  in  passenger  service. 

The  Chairman  :  How  many  of  the  schedules  now  have  pro- 
visions in  regard  to  this  matter? 

Mr.  Trenholm:     Final  terminal  delay? 

The  Chairman :     Yes.     Approximately,  I  mean  1 

Mr.  Trenholm :  A  large  number  of  the  roads  have  the  final 
terminal  delay  rules —     " 

Mr.  Slieean:     But  the  Chairman  is  asking  about  this  rule. 

Mr.  Trenholm:     No  roads  have  this  rule. 

Mr.  Slieean :  Tell  us  what  vou  mean  when  vou  said  a  large 
number  of  roads  have  provisions  about  final  terminal  delay? 

Mr.  Trenholm :  Quite  a  number  of  roads  have  a  final  ter- 
minal delay  rule  that  takes  effect  after  a  given  time.  In  some 
cases  it  takes  effect  after  ten  minutes,  in  some  cases  after 
fifteen  minutes,  in  others  after  thirty  minutes. 

The  Chairman:     What  are  those  roads? 

Mr.  Trenholm :     I  will  read  some  of  them. 

The  Chairman :  Do  not  bother  to  look  it  up.  I  thought 
maybe  you  could  tell  me  offhand. 

Mr.  Trenholm :  The  rule  is,  in  a  general  way,  that  after 
the  engine  leaves  the  passenger  train  and  starts  to  go  to  the 
roundhouse,  if  they  do  not  reach  there  and  release  within  30 
minutes,  we  will  say,  that  this  final  terminal  delay  time  starts ; 
but  it  allows,  in  all  cases,  a  certain  time  to  do  that  without  com- 
pensation, as  connected  up  with  the  road  trip. 

The  Chairman :  There  must  be  the  expiration  of  at  least 
30  minutes,  for  instance,  before  it  ai^plies? 

Mr.  Trenholm :  Yes ;  whatever  the  schedule  provides. 
There  is  in  all  eases,  I  think,  a  given  time  allowed  tot  making 
that  movement  liefore  any  extra  compensation  comes  in  or  is 
allowed. 

,  Mr.  Burgess:  I  only  wanted  to  say,  Mr.  Sheean,  that  ?Ir. 
Trenholm,  I  think,  made  a  mistake.  He  said,  ''initial  terminal 
delav."    I  think  he  meant  ^' final  terminal  delav. " 
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Mr,  Trenholiii:  He  asked  me  as  to  final.  I  should  have 
said  final. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  will  yon  just  tell  in  a 
general  way  how  they  arrived  at,  or  what  caused  the  companies 
and  the  men  on  the  different  roads,  to  arrive  at  an  agreement 
that  if  they  were  delayed  beyond  a  certain  period  of  time,  they 
should  be  paid  for  it. 

Mr.  Trenholm:  I  think  I  have  covered  that  in  my  testi- 
mony.    I  shall  be  very  glad  to  do  it  again. 

These  rules,  both  as  to  initial  terminal  delay  and  final  ter- 
minal delay,  I  think,  were  put  in  schedules  to  penalize  the 
railroads  and  prevent  unnecessary  delay. 

In  the  earlier  days  of  railroading  in  the  West,  the  facilities 
were  inadequate.  The  growth  of  the  business  in  that  Western 
country  outstripped  the  facilities,  and  men  were  called  to 
go  out  on  a  train  for  7  o'clock  in  the  morning,  as  an  example — 

Mr.  Sheean:  Well,  let  us  talk  about  final  terminal  delay, 
Mr.  Trenholm. 

Mr.  Trenholm:  I  was  talking  about  both.  You  asked  me 
as  to  both,  as  I  understand. 

Mr.  Sheean:  I  intended  to  limit  it  to  final  terminal  delay, 
because  I  thought  you  had  talked  about  initial  terminal  delay 
before,  and  that  perhaps  you  had  not  covered  the  final  terminal 
delay. 

Mr.  Trenholm:  Well,  the  same  thing  applies  to  final  ter- 
minal delay.  A  train  would  come  to  the  yard;  they  would  have, 
possibly,  one  receiving  track  to  take  that  train  in.  An  engine 
would  be  headed  in  on  it  behind  another  train,  and  would  be 
penned  in.  They  could  not  get  out.  The  engineer  could  not  leave 
his  engine,  nor  the  fireman,  until  some  one  went  to  relieve  him. 
He  may  have  made  his  run  of  a  hundred  miles  in  seven  hours. 
Possibly  the  yardmaster  avIio  had  charge  of  the  yard  was  very 
busy,  it  was  a  congested  yard,  and  he  said,  ''Well,  he  will  have 
to  wait.  That  is  all.  I  have  got  nobody  to  relieve  him,  and  I 
cannot  get  his  engine  out,  and  he  has  only  been  on  duty  seven 
hours,"  or  it  might  have  been  he  had  been  on  duty  much  longer; 
the  congested  condition  of  the  yard  made  it  impossible  to  relieve 
him  and  let  him  go  to  the  roundhouse. 

Now,  the  final  terminal  delay  rule  was  put  in  to  ]ienalize 
the  railroads  unless  they  relieved  him  promptly  after  he  had 
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completed  his  run:  Feeling  that  having  made  his  hundred  miles, 
or  hundred  and  twenty  miles,  as  the  case  may  be,  and  made  a 
good  run,  that  it  was  unfair  to  keep  him  lying  there  three  or  four 
hours  until  his  hours  equalled  his  miles  divided  by  ten,  and 
he  wanted  to  be  released — and  properly  so.  And  pressure  was 
brought  to  bear  on  the  different  railroads  at  different  times  to 
have  a  rule  that  would  make  it  a  penalty  unless  he  w^as  promptly 
released.  Now,  in  doing  that  they  all  conceded  that  there  should 
be  a  certain  time  allowed.  He  should  not  expect,  the  minute  he 
got  in,  to  cut  right  off  and  go  to  the  roundhouse  in  a  minute. 
Some  roads  thought  perhaps  fifteen  minutes  was  enough  to  do 
that  in;  they  thought  it  ought  to  be  done  in  fifteen  minutes; 
other  roads  thought  thirty  minutes;  and  these  rules  went  in  the 
schedule  as  the  men  thought  was  right,  and  the  officers  thought 
was  right,  at  the  time  they  made  them. 

Mr.  Sheean:  Does  the  length  of  time  within  which  that 
work  can  be  done  vary  in  accordance  with  the  various  operating 
conditions  and  locations  created,  and  quality  of  business  of 
different  roads? 

Mr.  Trenholm:  Well,  it  varies  a  good  deal  on  different 
roads.  The  fact  is  that  the  roundhouse  where  the  engine  is  re- 
leased, or  designated  ])lace,  may  be  quite  a  distance  from  the 
yard  at  which  his  train  is  received.  He  may  have  to  go  two 
more  miles,  or  three  miles. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  the  next  to  the  last  one 
of  these  paragraphs : 

"Final  terminal  delay  in  freight  service  shall  begin  when 
train  arrives  at  switch  leading  from  main  line  into  yard,  and 
shall  end  when  engineer  and  fireman  are  relieved  from  duty." 

I  wish  you  would  explain,  so  that  we  may  get  a  picture  of 
the  way  in  which  the  trains  coming  in  from  the  road  are  handled 
up  to  the  time  that  the- engineer  is  released,  so  that  we  may 
have  a  picture  of  just  what  the  engineer  does  between  this  switch 
leading  into  the  main  yard,  and  the  time  that  he  is  released. 

Mr.  Trenholm :  Well,  in  nearly  all  large  yards  they  have,  I 
think,  a  receiving  track.  That  is,  the  switch  leading  from  the 
main  line  to  the  yard  track  has  usually  to  be  some  little  distance 
from  the  yard.  Now,  this  rule  contemplates  that  on  arrival  at 
that  outer  switch,  notwithstanding  the  fact  that  lie  has  not  com- 
pleted his  road  run,  yet  his  final  terminal,  delay  starts.     He 
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might  be  held  at  that  switch  some  little  time  before  he  could 
get  in.  After  getting  in,  he  pulls  down  the  main  lead  to  the 
yard,  clears  the  main  track.  Then,  when  reaching  the  yard,  the 
usual  process  is  his  engine  is  cut  off  and  he  starts  right  away 
from  his  train,  leaves  it  and  goes  to  the  roundhouse  or  desig- 
nated place,  where  he  will  be  released. 

Mr.  Sheean:  Now,  the  query  might  arise,  Mr.  Trenholm, 
whether  in  practical  operation  you  cannot  just  release  the  en- 
gineer at  this  switch  leading  from  the  main  track,  and  provide 
some  other  way  of  taking  charge  of  the  train  at  that  place.  Is 
that  a  practical  way  of  operating  a  railroad? 

Mr.  Trenholm:     No. 

Mr.  Sheean:     Is  that  done  anywhere? 

Mr.  Trenholm:  Not  that  I  know  of.  You  would  have  to 
provide  another  engineer  and  another  fireman. 

Mr.  Sheean :  Waiting  at  the  outer  switch  for  the  road  man 
to  come  in  that  far  on  his  trip? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean:     Is  that  done  anywhere,  so  far  as  you  know? 

Mr.  Trenholm :  Not  that  I  know.  In  congested  yards  nowa- 
days, I  think  it  is  quite  a  general  practice,  if  a  man  gets  blocked 
in  behind  a  train,  and  cannot  be  released  from  his  engine,  that 
a  hostler  or  despatcher  of  engines  is  sent  out  to  relieve  him, 
and  the  hostler  remains  on  the  engine,  and  lets  the  engineer  and 
fireman  go  home. 

Mr.  Sheean:  Has  there  ever  been,  so  far  as  you  know,  in 
any  territory,  a  division  of  the  day's  work  of  the  engineer, 
whereby  his  task  was  done  when  he  got  to  the  outer  switch? 

Mr.  Trenholm:  I  do  not  know  of  any  schedule  provisions 
of  that  kind. 

Mr.  Sheean:  And  is  the  taking  of  the  train  from  the  outer 
switch,  or  the  switch  leading  from  the  main  line  to  its  proper 
place  in  the  yard,  as  necessary  a  part  of  his  work  as  any  other 
part  of  the  work? 

Mr.  Trenholm :  Yes.  He  must  take  his  train  off  the  main 
line,  and  get  clear  of  the  main  line  for  other  trains. 

Mr.  Sheean:  Has  that  always  been,  in  practical  opera- 
tion, a  part  of  the  work  of  the  run? 

Mr.  Trenholm :  Oh,  I  think  so.  I  do  not  think  there  is  any 
doubt  about  that,  any  place. 
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Of  course,  in  testifying,  in  saying  that  nothing  is  ever  done 
of  that  Idnd  in  so  vast  a  territory,  I  always  want  to  qualify  it. 

Mr.  Sheean :  I  mean  that  you  had  no  knowledge,  you  never 
heard  of  any  such  practice  anywhere  f 

Mr.  Trenholm:  No,  I  cannot  see  how  it  would  l)e  possible 
to  do  it. 

Mr.  Slieean :  And  no  ]u'ovision  in  any  of  tlie  sclKvlules 
that  you  have  ever  seen  ? 

Mr.  Trenholm:     No. 

Mr.  Sheean :  While  mileage  between  the  roundhouse  and 
the  outer  switch  may  be  small  in  most  cases,  there  is  a  provision 
here  for  paying  all  miles,  and  then  paying  as  a  separate  and 
distinct  item  the  length  of  time  he  may  be  in  that  work? 

Mr.  Trenholm:  To  a  limited  degree,  in  some  cases,  that 
would  be  a  duplication  of  payments.  You  would  pay  his  miles 
from  his  leaving  point  to  his  station  at  which  he  arrives,  and 
with  the  application  of  final  terminal  delay  at  the  outer  switch 
he  would  be  getting  delayed  time  while  he  was  running  that 
mile  or  two  up  to  the  station, 

Mr.  Sheean:  Now,  during  the  last  three  years,  Mr.  Tren- 
holm, has  there  been  any  change  in  operating  practices  whereby 
men  have  been  unduly  delayed  in  the  "matter  of  getting  from  the 
roundhouse  into  the  yard,  or  getting  from  the  main  line  into 
the  yard! 

Mr.  Trenholm:  I  think  there  has  been  a  tendencv  to  im- 
prove  in  that  respect.  Eailroads  are  improving  their  facilities 
all  the  time,  both  in  yard  and  roundhouse  facilities,  and  in  every 
way.  While  I  do  not  pretend  that  they  have  got  to  perfection 
yet,  by  any  means,  they  are  spending  a  vast  amount  of  money 
in  better  terminal  facilities,  and  the  business  today  handled, 
of  the  same  volume  handled  even  in  1910,  would  not  embarrass 
the  railroads  nearly  as  much  as  it  did  at  that  time. 

Mr.  Sheean :  I  think  you  said  the  other  day  that  the  reme- 
dial purpose  for  which  this  was  originally  designed,  of  prevent- 
ing unnecessary  delays  to  engineers  and  firemen,  and  the  limita- 
tion l)y  schedule  of  the  leng-th  of  time  that  the  railroads  could 
have  without  paying  specially  for  it,  to  get  the  men  through 
this  part  of  their  work,  had  generallj'  corrected  the  abuses,  so 
far  as  there  were  abuses,  in  the  earlier  days? 

Mr.  Trenholm:     I  think  so. 
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Mr.  Sheean:  Now,  the  abuses  having  been  corrected,  this 
proposal,  instead  of  correcting  abuses,  proposes  to  exact  special 
payment  for  that  part  of  the  day's  work? 

Mr.  Trenholm:  Yes,  sir.  This  suggestion  of  the  schedule 
here  is  along  different  lines  from  any  that  I  have  ever  seen  be- 
fore. In  all  the  years  that  I  have  been  connected  with  schedule 
making,  men  both  in  the  engine  service  and  in  the  yard  service, 
and  in  the  train  service,  have  always  contended  that  they  did 
not  want  this  pay  for  this  time.  They  did  not  want  overtime. 
They  wanted  to  be  relieved  of  the  work,  and  the  only  purpose 
of  putting  in  these  penalizing  rules,  was  to  cure  the  trouble. 
Now,  the  trouble  being  very  largely  cured,  I  think  today,  this 
is  a  reversal.  They  are  now  asking  for  pay  for  something  that 
cannot  be  cured  as  a  separate  and  arbitrary  part  of  the  day. 

Mr.  Sheean:  Well,  is  there  any  possible  way,  from  any 
remedial  standpoint,  by  which  you  can  avoid  taking  some  time — 

Mr.  Trenholm :  I  say  they  are  now  applying  a  rule  under 
this  submission  that  requires  pay  for  something  that  cannot 
be  cured.  They  have  got  away  from  the  idea  of  curing  some- 
thing. 

Mr.  Sheean:  No  matter  how  expeditious  the  movement 
may  be,  the  engineer  and  fireman  going  from  the  roundhouse  to 
the  outer  switch,  draw  separate  pay  for  that,  should  this  pro- 
posal become  effective? 

Mr.  Trenholm:  Yes,  you  cannot  avoid  doing  that.  Your 
engine  has  got  to  go  there. 

Mr.  Sheean:  And,  under  this,  do  I  understand  that  this 
pajTiient  must  be  made,  even  though  the  man  runs  two  hundred 
miles  and  is  paid  two  days,  and  four  or  five  hours  1 

Mr.  Treliholm :  There  is  no  exception.  It  is  an  arbitrary 
in  that  day's  work,  whether  he  performs  the  service  in  two 
hours  for  which  he  is  paid  ten  hours,  or  one  hundred  miles. 
This  is  in  addition  to  that  payment. 

Mr.  Sheean:  In  this  matter  of  final  terminal  delay,  the 
last  paragraph: 

"Engineers  and  firemen  shall  be  paid  on  the  minute  basis 
for  all  terminal  delay  on  a  pro  rata  basis  for  the  class  of  engine 
used." 

If  there  is  any  actual  delay  between  the  roundhouse  and 
the  outer  switch,  the  same  objections  that  you  made  to  paying 
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a  higher  rate  for  a  man  sitting  on  a  Mallet  engine  than  one 
who  was  sitting  on  a  lighter  weight  engine,  would  obtain  here! 
Mr.  Trenholm:  Yes,  sir.  The  name  of  this  as  initial 
terminal  delay,  or  final  terminal  delay,  does  not  mean  what  it 
says,  because  there  may  be  no  delay  at  all,  yet  you  pay  for  it. 
Mr.  Sheean:  And,  if  there  is  a  delay,  that  actual  delay  is 
added  on  to  the  necessary  time,  on  the  minute  basis. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  is  there  anything  fur- 
ther at  this  time  in  connection  with  preparatory  time,  initial 
and  final  terminal  delay,  that  has  not  been  referred  to,  in  a 
general  way  at  least  ? 

Mr.  Trenholm:  Oh,  I  think  it  has  been  covered,  generally 
speaking.  I  might  go  into  details  on  some  of  it,  ])ut  I  think 
probably  we  have  covered  it  fully. 

Mr.  Sheean:  Well,  now,  automatic  release  and  tie-up, 
Article  7.  Mr.  Trenholm,  that  automatic  release  and  tie-up 
has  been  referred  to  and  spoken  of.  We  now  have  exceptions 
in  suburban  service  and  assigned  pusher  and  helper  service,  I 
believe. 

Mr.  Trenholm :  And  I  think  in  work  train  service.  I  think 
all  work  train  service.     I  don't  remember  just   the  wording. 

Mr.  Sheean :  What  is  the  situation  as  to  short  turn-around 
or  branch  line  runs,  in  this  Western  territory  generally? 

Mr.  Trenholm:  Well,  there  are  a  great  many  short 
branches,  main  line  turn-arounds,  both  in  passenger  and  freight. 
That  applies  also  to  branch  lines,  passenger  and  feight,  mixed 
service.  They  constitute  quite  a  large  percentage  of  the  trains 
run.  I  am  not  prepared  to  say  just  what  percentage,  but  there 
are  a  great  many  trains  on  which  this  automatic  release  would 
apply  arbitrarily. 

Mr.  Sheean:  Well,  Mr.  Trenholm,  independently  of  roads 
that  have  the  specific  automatic  release  rule,  which  is  here  pro- 
vided for,  and  also  on  roads  which  have  a  rule  similar  to  this, 
do  you  have  knowledge  of  cases,  by  way  of  illustration,  where 
there  is  a  breakdown  within  a  mile  or  two,  or  a  few  miles  of 
the  terminal,  or  a  crew  getting  within  a  couple  of  miles,  or 
eight  or  ten  miles  of  the  terminal,  must  be  relieved  because  of 
the  Sixteen  Hour  Law — if  you  sent  out  there,  two  or  four  miles, 
to  relieve  the  incoming  crew,  has  it  become  quite  fashionable  to 
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make  claim  for  riimiing-  out  that  two  miles  and  back  to  the 
terminal  again,  that  under  the  100  miles  or  less,  they  are  en- 
titled to  the  100  miles  ? 

Mr.  Trenholm:  That  application  has  been  advocated  or 
interpreted  into  a  great  many  schedules  by  the  men.  How 
generally  it  has  been  allowed  by  the  railroads,  I  am  unable  to 
say.  There  are  a  great  many  cases  that  I  have  heard  of  and 
that  are  shown  in  the  records  where  it  has  been  allowed.  The 
interpretation  of  late  years  of  the  100  miles,  10  hours  or  less 
will  constitute  a  day,  that,  taken  in  connection  with  the  first  in 
first  out  rule,  whereby  crews  are  not  permitted  to  run  around 
each  other,  has  been  argued  that  that  constitutes  an  automatic 
release.  So  that  a  crew,  going  out  on  call,  to  go  out  10  miles 
from  a  terminal  and  return  with  this  train  that  is  tied  up  under 
the  law,  coming  into  that  terminal,  is  automatically  tied  up,  is 
the  claim  of  the  men. 

Mr.  Sheean:     Automatically  released? 

Mr.  Trenholm:  Automatically  released,  because  they 
could  not  be  permitted  to  go  out,  when  running  around  some 
other,  crew  that  is  ahead  of  them. 

Mr.  Sheean:  This  Article  7  is  to  clear  up  any  possible 
doubt  on  this  proposition,  is  it  not,  so  as  to  make  it  definite 
and  certain  and  beyond  debate  with  anyone  that,  whether  it  be 
one  mile  or  two  miles,  three  miles  or  ten  miles,  that  the  man 
runs  out,  if  he  goes  out  and  comes  back  to  his  terminal,  it  is 
100  miles  plus  initial  terminal  delay  and  plus  preparatory  time, 
and  all  the  other  plusses  that  there  may  be. 

Mr.  Trenholm:  This  rule  goes  away  beyond  that.  The 
only  claim  that  I  have  ever  heard  of  being  made  that  100  miles 
or  less,  10  hours  or  less,  connected  with  the  first  in  first  out 
rule  operated  as  an  automatic  release,  applied  in  terminals 
where  there  are  men  in  pool  or  chain  gang  service  who  have  the 
first  in  first  out  rule.  This  will  clear  that  up  very  effectually, 
there  is  no  question  about  that.  It  will  also  add  all  other 
trains.  A  branch  line  that  starts  from  the  junction  point  and 
goes  30  miles  to  the  end  of  the  branch,  under  this  rule  literally 
construed,  would  have  the  men  released  on  arrival  at  the  end 
of  the  branch ;  and  on  their  return  thev  would  again  be  released 
at  their  terminal.     This  rule  reads: 

"Engineers  and  firemen  arriving  at  terminal  or  end  of  run 
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are  automatically  released.  When  used  again,  they  begin  a 
new  day. ' ' 

So  that  each  leg  of  the  run,  however  short,  would  consti- 
tute a  day  in  itself,  and  for  every  time  they  went  over  that 
branch  short  run  they  would  claim  a  day. 

Mr.  Slieean :  Take  the  situation  of  a  connecting  train 
breaking  down  within  a  couple  of  miles  of  the  terminal ;  the 
crew  which  was  to  take  it  on  its  east  bound  journey,  going  out 
west  for  two  miles,  bringing  it  in,  and  then  continuing  on  their 
day's  run;  what  does  this  rule  provide  for? 

Mr.  Trenholm:     Two  days. 

Mr.  Sheean:  Is  there  any  escape,  if  it  should  be  granted, 
in  that  sort  of  a  situation! 

Mr.  Trenholm:     I  do  not  see  any. 

Mr.  Sheean:  If  they  go  out  half  a  mile  from  the  terminal 
and  back  in  again? 

Mr.  Trenholm:     It  is  innnaterial. 

Mr.  Byram :  Did  I  understand  you  to  say  that  these  men 
claimed  recently  that,  under  the  rule  of  100  miles  or  less,  10 
hours  or  less,  they  were  entitled  to  a  day's  time  for  service  such 
as  you  describe,  going  out  10  miles  from  a  terminal  and  coming- 
back  again  ?  They  made  that  claim  under  that  rule,  as  I  under- 
stand? 

Mr.  Trenholm:  I  am  told  by  a  number  of  roads  that  that 
claim  has  been  made. 

Mr.  Byram :     Has  that  rule  been  in  effect  a  good  while? 

Mr.  Trenholm:  The  rule  has  been  in  effect  a  great  many 
vears.  Probablv  verv  early  in  the  history  of  schedule  making 
that,  or  a  ver^'  similar  rule,  went  into  effect;  and  no  claim,  so 
far  as  I  ever  knew,  was  set  up  as  to  the  two  rules  combined 
acting  as  an  automatic  release,  until  it  was  put  into  a  concerted 
movement  in  Chicago,  I  think,  with  the  trainmen,  in  1907. 

Mr.  Sheean :     What  is  this  rule,  in  essence,  intended  to  be  ? 
Is  it  intended  to  be  a  minimum  payment  rule? 
Mr.  Trenholm  :     This  automatic  release? 

Mr.  Sheean:  No;  I  mean  the  100  miles  or  less,  10  hours 
or  less,  rule. 

Mr.  Trenholm :     Yes,  sir,  that  is  a  minimum  payment  rule. 
Mr.  Sheean :     Has  it  ever  been,  until  recently,  construed  to 
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mean  anything  else — the  separation  of  two  dilferent  services 
from  each  other*? 

Mr.  Trenholm :     Not  until  recent  years. 
Mr.  Sheean:     In  order  to  make  more  than  one  day's  pay- 
ment out  of  it  ? 

Mr.  Trenholm:     Not  until  recent  years. 
Mr.  Sheean:     What  part  of  tliis  rule  can  be  construed  in 
that  way? 

Mr.  Trenholm:  No  part  of  that  rule  in  itself  can  be  so 
construed. 

Mr.  Sheean:     How  do  the  men  claim  it,  then? 

Mr.  Trenholm:  I  understand  that  the  claim  is  made  that 
this  guarantees  100  miles  or  less,  10  hours  or  less,  as  a  day;  and 
another  rule  in  the  schedule  provides  that,  having  run  a  certain 
distance,  or  been  on  duty  a  certain  time,  and  arrived  at  a  ter- 
minal where  other  crews  are  located,  and  where  the  provision 
provides  that  crews  will  run  first  in  first  out  in  their  turn,  that 
this  crew  coming  in  is  entitled  to  a  full  day  for  that  particular 
work  and  goes  at  the  foot  of  the  list,  and  the  next  man  due 
out  takes  his  turn. 

Mr.  Sheean :  In  that  way,  does  that  change  the  character  of 
the  rule  itself? 

Mr.  Trenholm:     No,  sir. 

Mr.  Sheean:  This  application  of  it,  you  say,  is  compara- 
tively recent? 

Mr.  Trenholm:  Yes;  at  least  I  have  only  heard  of  it  re- 
cently; within  the  last  two  or  three  years. 

Mr.  Sheean:  Has  the  rule  itself,  as  to  its  language,  been 
just  the  same  as  now? 

Mr.  Trenholm:    I  think  it  is  just  the  same  as  it  has  been. 

Mr.  Sheean:     It  has  been  that  way  for  many  years? 

Mr.  Trenholm:     Yes. 

The  Chairman:  Has  the  matter  been  passed  upon  by  any 
of  the  railroads? 

Mr.  Trenholm:     I  think  it  has,  your  Honor? 

The  Chairman:  What  construction  have  they  placed  upon 
it? 

Mr.  Trenholm:  Different  constructions.  Some  of  the  roads 
have  refused  to  recognize  any  such  interpretation  of  it,  and 
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some  roads  have  granted  it,  I  think;  have  conceded  that  they 
wonld  have  to  pay  it  under  that  combination  of  rules. 

The  Chairman :  Have  thej  ever  had  a  case  where  the  facts 
were  as  stated  in  the  illustration  given  by  Mr.  Sheean,  where 
the  man  went  out  half  a  mile  and  brought  in  the  engine? 

Mr.  Trenholm:     Yes,  your  Honor;  I  think  so. 

Mr.  Sheean:     Yes. 

Mr.  Park:     That  was  the  Northern  Pacific  case. 

Mr,  Trenholm:  I  think  the  case  was  read  into  the  record, 
on  the  Northern  Pacific  Road. 

The  Chairman:  What  construction  did  the  road  put  on 
that? 

Mr.  Stone:  They  did  not  pay  it  in  that  case  which  was 
read  into  the  record,  which  they  acknowledged  later  on. 

The  Chairman :     I  did  not  catch  what  you  said,  Mr.  Stone. 

Mr.  Stone:  In  that  case  of  the  Northern  Pacific  which  they 
read  into  the  record,  they  later  acknowledged  that  they  did  not 
pay  it  to  the  engine  crew,  but  did  pay  it  to  the  train  crew. 

Mr.  Sheean:  The  engine  crew  did  not  claim  it.  The  train 
crew  did  claim  it,  and  it  was  paid  to  them. 

They  have  done  all  sorts  of  things,  Mr.  Chairman.  I  recall 
one  case  mentioned  by  the  Conference  Committee  of  Managers 
in  Avhich  the  crew  made  five  of  those  trips  in  one  day,  and  put 
in  a  claim  for  five  days;  and  they  compromised  by  paying  them 
three.  Just  what  is  done  or  is  not  done  on  any  particular  road 
is  largely  dependent  upon — 

The  Chairman:  I  was  endeavoring  to  ascertain  what  con- 
struction the  roads  had  put  upon  this  particular  article.  That 
was  my  motive  in  asking  the  question. 

Mr.  Trenholm:  I  think  different  constructions  have  been 
put  upon  it. 

Mr.  Sheean:  Under  this  proposal  I  do  not  think  there  ever 
has  been  any  dispute,  with  a  rule  of  this  sort,  that  there  is  the 
100  miles  due  every  time. 

The  Chairman:  I  understand;  but,  as  I  understand,  they 
have  a  somewhat  similar  provision  to  this  in  the  schedules  al- 
ready, as  the  witness  said. 

Mr.  Sheean:  I  understood  that  the  similar  provision  was 
simply  one  hundred  miles  or  less,  ten  hours  or  less  shall  con- 
stitute a  day. 
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The  Cliairman :  And  upon  that  they  insisted  that  they  are 
entitled  to  what  is  practically  an  automatic  release. 

Mr.  Stone :  Mr.  Chairman,  the  rule  was  originally  a  train- 
men's rule,  and  we  borrowed  it  from  their  schedules,  but  it  has 
been  in  existence  for  a  number  of  years.  1  think  it  first  came 
up  either  in  the  1904  or  1905  wage  book,  but  it  has  been  paid 
and  allowed  on  a  number  of  roads,  and  it  is  also  true  that  those 
same  roads  that  have  allowed  it  and  paid  it  for  a  number  of 
years,  have  recently  refused  to  allow  it  in  some  cases.  So,  there 
is  a  violation  all  along  the  line. 

Mr.  Byram:  Mr.  Trenholm,  the  rule  itself,  or  the  rule 
which  involves  payment  of  a  day's  pay  for  a  comparatively 
small  amount  of  service,  is  what  the  officers  of  the  railroads  ob- 
ject to? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :  Do  you  understand  that  any  of  the  railroad 
officers  are  willing  to  admit  that  it  is  equitable  to  the  trans- 
portation luisiness  of  his  company,  that  a  small  amount  of  serv- 
ice must  necessarily  be  paid  at  a  full  day's  pay,  if  there  is  no 
other  service  to  offer? 

Mr.  Trenholm:  I  tliink  there  is  very  strong  opposition  to 
paying  a  full  day  for  a  very  small  amount  of  service,  and  then 
allowing  another  crew  to  do  another  small  day's  service. 

Mr.  Byram:  Naturally  that  would  not  meet  with  the  ap- 
proval of  the  railroad  management. 

Mr.  Trenholm:  No.  I  think,  generally  speaking,  the  op- 
erating officers  of  railroads  feel  that  the  railroad  is  entitled  to 
a  reasonably  fair  day's  work,  and  they  pay  for  it. 

Mr.  Byram :     And  such  an  application  of  any  rule — 

Mr.  Trenholm:  Would  meet  with  their  strong  opposition, 
yes,  sir. 

Mr.  Burgess :  Now,  Mr.  Trenholm,  just  look  at  the  other 
side  of  the  picture.  On  the  same  basis  of  a  reasonable  and  fair 
day's  work,  and  if  I  recall  your  answer  to  Mr.  Sheean,  you  said 
that  it  was  necessary  to  consider  the  automatic  release  in  con- 
nection with  the  first  in  and  first  out  rule — 

Mr.  Trenholm:     May  I  answer  that? 

Mr.  Burgess:     Yes. 

Mr.  Trenholm :  I  think  my  answer  to  Mr.  Byram  and  Mr. 
Sheean  both  was  that  the  contention  of  the  men  in  recent  years 
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has  been  that  the  rule  covering  the  basis  of  a  day's  work,  one 
hnndred  miles  or  less,  ten  hours  or  less,  constituting'  a  day's 
work,  connected  with  the  first  in  first  out  rule,  the  men  con- 
tended constituted  an  automatic  release.  That  was  my  under- 
standing ! 

Mr.  Burgess :  Yes.  Now,  then,  Mr.  Trenholm,  presuming 
that  this  automatic  release  rule  and  the  first  in  and  first  out 
rule  were  eliminated  from  the  schedule,  I  think  we  should  try 
and  see  where  that  would  work  a  hardship  to  the  man.  And, 
assuming  that  an  engineer  ran  from  A  to  B,  a  distance  of  125 
miles,  in  fast  freight  service,  or  through  freight  service,  and 
made  that  run  in  seven  hours,  in  the  absence  of  any  rule,  what 
would  prevent  the  companies  from  directing  him  to  go  out  and 
make  another  twenty  or  thirty  mile  run,  possibly  a  turn-around, 
and  only  pay  him  overtime  for  it? 

Mr.  Trenholm :  I  think  there  should  be  protection  to  the 
men,  Mr.  Burgess,  against  any  such,  basis  of  work. 

Mr.  Burgess :  Then  it  is  your  thought  that,  regardless  of 
the  terms  of  this  particular  rule,  that  it  is  necessary  to  protect 
the  men  in  some  way,  as  well  as  to  protect  the  company? 

Mr.  Trenholm:  I  think  both  should  be  protected  against 
abuse,  yes,  sir. 

Mr.  Burgess:  And  there  is  a  possibility  of  that  method 
being  employed  by — 

Mr.  Trenholm :  Well,  I  would  think  it  was  very  remote. 
A  man  running  125  miles,  in  seven  hours  of  time,  being  asked 
to  do  any  other  service,  it  is  generally  recognized.  1  think,  that 
a  man  having  performed  one  hundred  miles,  or  ten  hours'  serv- 
ice, has  completed  his  day. 

Mr.  Burgess:  Well,  it  is  quite  possible,  on  some  trains, 
for  a  man  to  make  that  run  in  six,  seven  or  eight  hours? 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Burgess:  And  the  reason  I  placed  it  at  125  miles,  I 
wanted  to  deliver  wliat  I  presume  you  would  call  a  fair  day's 
work,  at  least. 

Mr.  Trenholm :  I  think  a  man,  after  having  performed  one 
hundred  miles  or  ten  hours,  is  entitled  to  protection  against 
any  abuse  after  that. 

Mr.   Burgess :     And,   therefore,  it  would  be   necessary  to 
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weave  into  the  schedule  some  rule  covering  that  particular 
point  ? 

Mr.  Trenholm:  I  think  that  is  very  generally  covered, 
either  by  practice,  or  rulings,  or  schedules,  that,  while  a  man 
may  run  150  miles,  straight  away,  and  do  it  in  fifteen  hours,  or 
fourteen  hours,  as  the  case  might  be,  that  is  not  an  abuse,  but 
having  gone  betwen  one  terminal  and  another  one  hundred  miles, 
or  120  miles,  and  the  mere  fact  that  he  has  done  it  in  short  hours, 
is  not  recognized  as  giving  the  railroad  a  right  to  put  him  in 
the  yard,  and  switch  him  the  balance  of  the  hours,  to  make  it 
equal  his  miles,  or  to  use  him  in  any  other  service  outside  of 
possibly  emergency  service. 

Mr.  Burgess :  Well,  if  you  were  a  member  of  our  com- 
mittee, or,  rather,  the  Engineer's  Committee,  Mr.  Trenholm,  and 
there  were  a  number  of  cases  brought  to  light,  where  an  imposi- 
tion had  been  placed  on  various  engineers  and  firemen  in  that 
respect,  you  would  then  believe  it  was  necessary  to  frame  some 
kind  of  an  enactment,  to  protect  them  in  those  cases? 

Mr.  Trenholm :  I  believe  that  the  men  should  be  protected 
against  any  abuse.  I  believe  they  should  be  equally  careful  to 
protect  the  railroad  against  any  abuse. 

Mr.  Nagel :     Suburban  service  has  been  excepted. 

Mr.  Trenholm:  The  automatic  release,  but  not  from  the 
five  hour  day. 

Mr.  Nagel:  As  the  demand  is  here  framed,  it  interferes 
with  the  order  which  you  stated  yesterday,  that  up  to  100  miles, 
or  ten  hours,  every  engineer  or  fireman  ought  to  be  prepared 
to  do  further  work,  fill  out  the  time  or  mileage. 

Mr.  Trenholm:  One  or  the  other.  I  believe  the  railroad 
is  entitled  to  a  day's  work.  I  would  not  ask  that  he  be  taken 
out  of  his  class  of  service,  that  he  be  put  in  a  yard  to  switch, 
for  the  purpose  of  getting  it,  when  he  is  in  the  road  service. 

Mr.  Nagel:  Is  there  any  way  in  which  the  service  can  be 
defined,  so  as  to  give  expression  to  the  idea  which  is  suggested 
in  this  demand? 

Mr.  Trenholm:     I  think  so. 

Mr.  Sheean:  How  do  you  handle  that?  What  is  your 
schedule  provision,  or  have  you  any  about  a  series  of  short 
runs,  or  any  of  these  numerous  provisions  that  are  shown  in 
other  schedules? 
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Mr.  Trenholm:  I  have  a  provision  that  has  been  in  the 
Omaha  schedule  for  a  great  many  years,  that  protects  the  rail- 
road in  that. 

Mr.  Stone:  Doesn't  even  have  to  stop  at  a  terminal,  does 
he? 

Mr.  Trenholm:  ''First  ont  after  short  runs.  In  case 
crews  making  short  runs  or  'turn-around'  trips  are  not  called 
to  go  out  within  one  (1)  hour  from  time  of  arrival,  their  day's 
work  shall  be  construed  as  having  ceased,  and  listed  as  last  out, 
it  being  understood  that  in  making  up  of  train  ordered  to  go 
out  at  termination  of  liour  above  noted  shall  have  been  un- 
avoidably delayed  through  no  fault  of  the  Company,  they  shall 
take  no  advantage  of  any  fractional  part  of  the  second  hour; 
freight  runs  between  Altoona  and  East  St.  Paul,  Altoona  and 
Spooner,  Spooner  and  Ashland,  or  any  similar  runs,  shall  not 
be  affected  by  this  agreement." 

Mr,  Stone :  Have  you  not  also  an  article  that  goes  with 
that,  that  provides  they  can  run  a  man  right  through  his  ter- 
minal over  onto  the  next  district! 

Mr.  Trenholm :  I  think  not.  If  you  will  call  my  attention 
to  it,  I  will  be  very  glad  to  read  it. 

Mr.  Sheean:  Just  tell  us  practically  what  that  means, 
Mr.  Trenholm,  in  practical  operation,  as  to  your  series  of  short 
runs,  as  to  how  the  man  is  protected  in  his  minimum  day,  and 
how  the  company  is  protected,  so  that  they  won't  have  to  pay 
four  or  five  days  in  one. 

Mr.  Trenholm:  Well,  a  man  called  to  go  out  and  make  a 
train  twenty,  or  thirty,  or  forty  miles,  as  the  case  may  be,  and 
comes  back,  he  may  do  that  in  four  or  five  hours,  and  make  per- 
haps sixty  or  seventy  miles.  Now,  if  he  can  be  given  a  train, 
to  make  a  second  train,  within  one  hour,  no  advantage  to  be 
taken  of  the  second  hour,  he  goes  right  out  and  makes  his  train 
and  is  not  considered  as  running  around  any  of  the  other  crews 
in  that  terminal. 

Mr.  Sheean :  Then,  in  order  to  use  him  out  of  that  terminal 
at  all,  it  would  have  to  be  within  two  hours  from  the  time  of 
his  arrival? 

Mr.  Trenholm :     The  spirit  of  the  rule  is  this — 
Mr.  Sheean :     I  am  putting  it  the  very  extreme,  from  the 
man's  viewpoint. 
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Mr.  Trenliolm:     Yes,  sir. 

Mr.  Sheean :  Unless  you  could  use  him  after  he  got  iii^ 
within  two  hours  after  the  time  he  came  in,  wrecks,  wash-outs, 
or  casualties,  or  anything  else,  you  would  have  to  pay  him  the 
full  one  hundred  miles  for  this  short  run! 

Mr.  Trenliolm:     Yes. 

Mr.  Sheean :  But  in  case  you  could,  within  one  hour,  with- 
in the  spirit,  and  within  two  hours  in  emergency,  use  him  to 
run  out  again,  you  would  either  have  to  pay  him  the  miles  if 
that  gave  him  the  most,  or  hours,  if  he  was  on  continuous  time. 

Mr.  Trenliolm :  The  rule  gives  you  an  opportunity  to  avail 
yourself  of  your  facilities  and  your  men,  without  paying  a  day 
for  a  short  time. 

Mr.  Sheean:  The  utmost  that  could  be  done  there,  Mr. 
Trenliolm,  in  the  way  of  any  abuse  of  the  man,  would  be  that 
he  might  have  to  stay  in  this  terminal  an  extreme  of  two  hours, 
between  the  time  that  he  came  in  and  the  time  that  he  went  out 
again,  and  have  it  counted  as  a  continuous  run? 

Mr.  Trenliolm  :     Yes,  sir. 

Mr.  Burgess :  Now,  Mr.  Trenholm,  what  would  you  con- 
sider a  short  turn-around  run,  as  far  as  mileage  is  concerned? 

Mr.  Trenliolm :  Oh,  I  would  think  any  turn-around  within 
twenty-live  or  thirty  miles,  would  be  considered  a  short  turn- 
around; anything  under  that,  and  this  rule  provides — it  pro- 
tects the  man  against  some  things  that  are  perhaps  peculiar  to 
the  Omaha  Railroad,  in  the  fact  that  it  says:  "Freight  runs 
between  Altoona  and  East  St.  Paul,  Altoona  and  Spooner, 
Spooner  and  Ashland,  or  any  similar  runs,  shall  not  be  affected 
hy  this  agreement." 

Now,  the  runs  between  Altoona  and  East  St.  Paul, — it  is 
in  the  neighliorhood  of  eighty-live  miles.  A  man  making  that 
run  is  excluded  from  this  turning  ])oint.  Spooner  and  Ashland 
is  sixty-four  miles.  That  he  is  exeiii])ted  for.  Spooner  and 
Itasca,  I  think,  is    fifty-six  miles.    That  is  exem]Dted. 

Mr.  Burgess:  Now,  one  more  question,  Mr.  Trenliolm. 
After  he  had  made  tlie  second  run,  could  you  call  him  for  the 
third  ? 

Mr.  Trenliolm:  'i'lie  rule,  I  think,  would  govern  uj)  to  his 
over  ten  hours  or  one  hundred  miles. 

Mr.  Burgess:     And  if  he  had  made  two  turn-arounds,  and 
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he  had  made  one  hundred  miles  or  ten  hours,  you  would  then 
think  that  he  had  furnished  a  day's  work? 

Mr.  Trenholm:  I  think  our  practice  is  that  he  could  not 
go  out  again. 

Mr.  Sheean:     Either  one  hundred  miles  or  ten  hours? 

Mr.  Trenholm:  Either  one  hundred  miles  or  ten  hours; 
that  he  had  performed  his  day's  work. 

Mr.  Sheean :  And  you  construe  that,  giving  him  the  benefit 
the  same  as  on  the  rest  of  the  schedule,  of  whichever  counts 
the  most,  if  he  has  already  run  one  hundred  miles,  or  has 
already  been  at  work  ten  hours — either  the  one  or  the  other? 

Mr.  Trenholm:     Either  the  one  or  the  other,  yes,  sir. 

Mr.  Sheean:  And  not  using  any  time  to  make  it  equal 
miles,  but  giving  him  the  benefit  of  whichever  was  the  greater, 
either  the  one  hundred  miles  or  the  ten  hours? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram:  Do  you  think  that  protects  the  employe,  Mr. 
Trenholm,  from  any  injustice  or  unfair  application? 

Mr.  Trenholm:  I  have  never  heard  a  complaint  on  that 
rule.  It  has  been  in  our  schedule  long  before  I  had  anything 
to  do  with  the  making  of  the  schedule.  As  long  as  I  can  remem- 
ber, that  rule  has  been  in  our  schedule. 

Mr.  Byram:     You  said,  you  thought  the  employe  should  be 
protected  against  any  undue  length  of  service? 
Mr.  Trenholm:     I  do. 

Mr.  Byram:  And  you  think  this  sort  of  rule  does  afford  him 
protection,  and  at  the  same  time,  alfords  the  railroad  its  pro- 
tection in  the  assurance  of  somewhere  near  a  full  day's  service 
for  a  day's  pay? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  Still,  you  say  that  protection  rests  more  with 
the  practice  than  it  does  with  the  letter  of  the  rule? 

Mr.  Trenholm:  Well,  I  think  the  fact  that  we  show  one 
hundred  miles  or  less,  ten  hours  or  less  as  a  day  there,  is  abso- 
lutely no  advantage  to  the  railroad  in  running  a  man  beyond 
that.  The  man  having  made  his  hundred  miles  or  ten  hours, 
then  the  railroad  has  been  given  a  full  day's  labor,  for  which 
they  pay,  and  any  further  work  from  that  man  would  be  of  no 
advantage  to  the  railroad. 
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Mr.  Nagel:  But  the  condition  protects  him  more  than  the 
letter  of  the  rule? 

Mr.  Trenholm:  Yes;  I  think  perhaps  the  .condition  does 
protect  him  more  in  that  case. 

Mr.  Nagel:  I  think  perhaps  the  happiest  thing  in  the  rule 
making  or  legislation  is  that  which  contemplates  the  creation 
of  conditions  which  will  work  out. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  In  practical  operation,  then,  you  have  reached 
the  position  that  engineers  and  firemen,  arriving  at  terminal 
or  end  of  run,  and  having  either  ran  100  miles  or  been  on  duty 
ten  hours,  are  automatically  released? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Was  the  real  spirit  and  purpose,  as  I  under- 
stood you,  of  this  hundred  miles  or  less,  ten  hours  or  less,  to 
provide  a  minimum  wage  payment  to  the  men? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  do  you  think  that  it  is  equally  fair, 
having  provided  that  minimum,  that  the  men,  where  conditions 
of  service  will  permit,  should  be  willing  to  furnish  either  the 
one  or  the  other,  before  insisting  that  when  used  again,  a  new 
day  shall  begin? 

Mr.  Trenholm:  Yes,  or  before  insisting  on  arbitraries  of 
any  kind.  I  believe  any  man  should  be  willing  to  render  to  the 
employer  a  fair  day's  work  in  his  line  of  service. 

Mr.  Sheean:  Then,  is  it  your  viewpoint,  Mr.  Trenholm, 
that  this  rule,  as  proposed  here,  or  your  observation,  that  en- 
gineers and  firemen,  arriving  at  terminal  or  end  of  run,  and 
having  run  over  one  hundred  miles,  or  having  worked  ten  hours, 
are  automatically  released,  would  be  objectionable? 

Mr.  Trenholm:     I  think  so. 

Mr.  Sheean:  Would  that,  in  your  judgment,  prevent 
abuses  that  where  you  are  paying  for  either  the  one  or  the 
other,  that  you  should  be  entitled  to  receive  that  and  would  such 
a  rule  prevent  any  of  the  abuses  of  the  men  that  would  be 
possible? 

Mr.  Trenholm:  I  believe  it  would,  yes,  sir.  I  believe  the 
railroads  should  be  just  as  desirous,  or  the  operating  officer — 
in  speaking  of  the  railroads,  the  operating  officer.  He  is  a 
fellow  employe,  employed  by  the  railroads  to  do  a  certain  part 
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of  the  work  of  a  railroad,  just  the  same  as  the  engineer  is,  and 
there  should  be  no  motive  or  desire  on  the  part  of  any  officer 
to  permit  any  rule  in  the  schedule  or  any  practice  to  grow  up 
that  abuses  men,  nor  should  he  permit  any  practice  to  grow  up 
that  abuses  the  railroad. 

Mr.  Sheean:  In  the  second  paragraph,  this  provides  pay- 
ment of  continuous  time,  where  engineers  and  firemen  are  tied 
up  between  their  terminals.  When  was  the  joint  agreement — 
written  agreement  made  with  these  four  organizations,  as  to 
tie-up  between  terminals? 

Mr.  Trenholm:  In  1908,  the  agreement  was  arrived  at 
between  the  General  Managers  of  the  railroads  and  the  Four 
Organizations,  the  Engineers,  Firemen,  Trainmen  and  Con- 
ductors. 

Mr.  Sheean:  That  makes  provision  as  to  just  what  the 
compensation  shall  be,  in  case  there  is  a  tie-up  between  term- 
inals. 

Mr.  Trenholm:     Yes,  under  the  law. 

Mr.  Sheean:     This  makes  no  difference,  this  Article  7 — or 
no  distinction  between  tie-ups  under  the  law  and  other  tie-ups. 
Mr.  Trenholm:     No,  sir. 

Mr.  Sheean:  What  would  be  the  practical  effect  of  this 
change  in  that  agreement,  as  to  these  two  organizations! 

Mr.  Trenholm:  Well,  they  would  be  on  a  different  basis 
than  the  balance  of  the  train  crew.  One  part  of  the  crew  would 
be  working  under  the  Agreement  of  1908,  while  the  engineer 
and  firemen  were  working  under  a  different  rule.  This  provides 
for  continuous  time,  while  the  present  rule  does  not,  and  I 
assume  that  a  man  being  on  overtime,  tied  up  under  the  Sixteen 
Hour  Law,  receiving  time  and  a  half — I  presume  all  the  time 
he  is  taking  his  rest,  he  would  be  paid  time  and  a  half  for  it,  as 
there  is  no  qualifying  clause  in  this. 

Mr.  Sheean :  How  do  tie-ups  between  terminals  ordinarily 
occur  ? 

Mr.  Trenholm :  Well,  they  occur  under  the  Hours  of  Serv- 
ice Law,  is  one  reason.  Another  tie-up  occurs  through  acci- 
dents, wash-outs,  weather  troubles. 

Mr.  Sheean:  Well,  in  case  of  the  tie-up  of  the  engineer 
and  fireman,  when  the  tie-up  is  made,  do  they  remain  on  duty? 
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Mr.  Trenliolm:  No,  they  are  released,  except  in  the  ab- 
sence of  anybody  else.    Some  one  must  watch  the  engine. 

Mr.  Sheean :     Well,  then,  that  man  is  not  tied  up  ? 

Mr.  Trenholm:     No; 

Mr.  Sheean:  The  rest  of  the  crew  tied  up  means  release, 
does  it  not? 

Mr.  Trenhohn :     Yes,  sir. 

Mr.  Sheean:  And  this  proposal  contemplates  the  paying 
of  the  time  while  they  are  sleeping-,  or  resting,  or  released  from 
duty,  in  accordance  with  the  Flours  of  Service  Law,  or  released 
for  any  other  reason? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  This  rule,  or  this  portion  of  the  rule,  Mr. 
Trenhohn,  if  granted,  would  place  the  engineer  and  fireman  on 
a  different  l)asis,  during  the  tune  that  the  train  was  tied  up, 
from  the  l)asis  on  which  the  other  members  of  the  crew  were 
working? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Now,  have  you  prepared,  or  has  there  been 
handed  to  you,  Mr.  Trenholm,  any  actual  examples  of  runs  or 
situations  on  some  of  these  railroads,  showing  in  dollars  and 
cents  the  results  of  these  different  rules,  and  the  ap]ilication  of 
the  rules  that  we  have  covered  ? 

Mr.  Trenholm :  I  think  not,  Mr.  Sheean.  I  will  just  glance 
T5ver  these.  You  handed  me  some  examples  that  I  have  not 
looked  at. 

Mr.  Sheean:  Here  is  one  just  handed  to  me,  Mr.  Tren- 
holm. Let  us  start  out  and  interest  Mr.  Byram  here  with  an 
actual  example  over  the  C.  B.  &  Q.  as  to  what  he  will  have  to  pay 
in  case  of  the  granting  of  these  rules. 

Mr.  Trenholm:  Chicago,  Burlington  &  Quincy  Railroad: 
Through  freight  service,  Quincy  to  Galesbur^^"-  Distance,  100 
miles.  Prairie  type  of  engine,  weighing  152,000  pounds  on 
drivers. 

On  account  of  Sixteen-Hour  Law,  crew  relieved  at  Bushnell, 
11  P.  M.  to  7  A.  M.  Bushnell  is  an  intermediate  point  between 
Quincy  and  Galesburg,  71  miles  from  Quincy. 

Reported  at  roundhouse  Quincy,  7  A.  M. ;  leave  for  train 
yard,  7:30  A.  M. ;  departed  from  Quincy,  8:06  A.  M. 

Mr.  Park :     Is  this  an  actual  easel 
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Mr.  Slieeaii:     This  is  an  actual  run.     1  don't  know — 

Mr.  Park:     It  would  apply  to  a  division? 

Mr.  Sheean :  Yes,  it  would  apply  to  actual  miles  and  actual 
distance,  and  is  illustrative  of  the  effect  of  this  continuous  time. 
Assume  that  a  man  on  this  division  started  out  at  this  hour  of 
7  A.  M.  in  the  morning,  and  was  tied  up  under  the  Sixteen  Hoiir 
Law  on  that  run ;  as  I  understand,  it  is  engines  that  are  in  actual 
operation  in  an  actual  district,  and  actual  mileage  of  the  district. 

Mr.  Trenholm:  Arrived  Bushnell  10:15  P.  M. ;  relieved, 
10:30  P.  M.  Leave  Bushnell  next  day,  7  A.  M.  Arrive  Gales- 
burg,  9  A.  M.    Relieved  9:30  A.  M. 

Present  allowances  and  earnings.  145  miles,  Quincy  to 
Bushnell  (71  miles),  8  A.  M.  to  10:30  P.  M.;  30  miles,  Bushnell 
to  Galesburg  (29  miles),  6:30  A.  M.  to  9:30  A.  M.,  175  miles. 
Total  allowances :  Engineers,  175  miles  at  5.40  per  mile,  $9.45. 
Firemen,  175  miles,  at  3.60  per  mile,  .$6.30. 

Under  Engineers'  and  Firemen's  j^roposal,  5  miles  prepar- 
atory time,  Quincy ;  6  miles,  initial  terminal  delay,  Quincy ;  100 
miles,  road  mileage,  Quincy  to  Galesburg;  224  miles,  road  over- 
time (time  and  one-half  for  time  in  excess  of  10  hours)  ;  5  miles 
final  terminal  delay  at  Galesburg;  340  miles  total  allowances. 
Engineer,  340  miles,  at  5.60c  per  mile,  $19.04;  firemen,  340  miles, 
at  3.65c  per  mile,  $12.41. 

Percentage  of  increase :  Engineers,  101.4 ;  firemen,  97  per 
cent. 

The  Chairman :  How  many  hours  are  supposed  to  have 
been  consumed  in  making  this? 

Mr.  Sheean:  He  reports  at  the  roundhouse  at  7  o'clock 
this  morning,  and,  liecause  of  the  Sixteen  Hour  Law,  is  tied  up 
at  10:30  tonight.  He  has  only  gotten  71  miles  travel.  He  went 
to  work,  reported  at  the  roundhouse,  at  7  o'clock  this  morn- 
ing, and  was  on  the  road  until  10:30,  tonight.  He  is  relieved 
at  10 :30  at  night,  and  comes  on  duty  at  7  o'clock  tomorrow  morn- 
ing to  finish  his  run  through  to  the  terminal,  which  is  a  100  mile 
district,  and  he  gets  into  that  terminal  at  9:30  o'clock  tomorrow 
morning.  For  that,  under  this  proposal  and  this  clause  of  the 
proposal,  he  would  be  paid  $19.04, 

The  Chairman:     Is  this  in  through  freight  service? 

Mr.  Sheean :     In  through  freight  service. 

He  is  now  paid  $9.45  under  the  existing  situation. 
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Mr.  Park:     That  is,  if  he  were  tied  up  just  the  sauie? 

Mr.  Sheean:     If  he  were  tied  up  just  the  same. 

The  Chairman:  I  have  not  made  the  calculation — how 
many  hours  was  he  out? 

Mr.  Trenholm :  He  was  out  18  hours  altogether,  with  the 
rest  period;  between  10.30  and  7  A.  M.  he  is  resting.  He  is 
actually  on  duty  18  hours,  and  lie  rests  from  10.30  P.  M.  until 
7  o'clock  in  tlie  morning. 

Mr.  Stone :  Bo  you  mean  he  rested,  or  tried  to  rest,  lying 
on  the  seat  boxf 

Mr.  Trenholm :  He  was  released,  I  should  have  said,  prob- 
ably. 

Mr.  Sheean :     You  do  not  know — 

Mr.  Trenhohii :     I  do  not  know  what  the  facilities  were. 

The  Chairman:     AVas  he  released  at  a  regular— 

Mr.  Sheean :  At  Bushnell.  Here  he  is  relieved  at  Bush- 
nell.  I  do  not  know  about  that  place ;  how  large  a  town  is  Bush- 
nell; is  there  any  place  to  sleep  there,  Mr.  Byram? 

Mr.  Byram:  Yes;  Bushnell  is  a  town  of  about  2,000  peo- 
ple, I  think.  It  is  a  sort  of  an  intermediate  terminal  or  junction 
point.  There  are  plenty  of  places  to  rest  there,  and  plenty  of 
places  to  eat. 

Mr.  Stone :  I  will  read  you  a  few  when  I  get  to  the  cross 
examination,  on  the  same  division,  where  they  did  not  find  any 
place  to  rest. 

The  Chairman:  Did  he  perform  two  days'  work  in  this 
case? 

Mr.  Sheean:  Oh,  yes;  he  went  to  work  this  morning,  we 
will  say,  at  7  o'clock,  and  was  on  the  road  until  10:15  tonight. 

The  Chairman :     Yes, 

Mr.  Sheean :  He  got,  in  that  entire  time,  however,  only  71 
miles,  because  of  congestion  or  something  else. 

The  Chairman :     Yes. 

Mr.  Sheean:  At  10:30  tonight  he  was  released.  He  goes 
to  work  again  tomorrow  morning  at  7  o'clock  and  is  not  released 
until  9:30  o'clock  tomorrow  morning. 

Mr.  Nagel :     How  about  his  return  run  ? 

Mr.  Sheean:  On  his  return  run,  of  course,  if  he  made  the 
100  miles  in  less  than  10  hours  he  would  be  paid  the  rate  of  $5.40. 

Mr.  Nagel :     I  know ;  but  has  he  lost  it  by  this  delay  of  time  ? 
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Mr.  Sheeaii :  Wliy,  of  t'ourvSC,  1  could  get  the  detail  on 
any  situation  of  that  sort. 

Mr.  Byrani :     He  merely  takes  his  turn  out  ? 

Mr.  Slieean :  He  merely  takes  his  turn  out.  He  goes  on 
duty  at  9:30  tomorrow  morning.  I  do  not  know  wjiat  the  runs 
out  would  be. 

Mr.  Byrani:  Then,  he  has  to  take  his  rest,  and  has  to 
take  his  turn  out. 

The  Chairman :  As  I  understand,  this  train  is  tied  up  so  as 
to  avoid  violating  the  Sixteen-Hour  Law. 

Mr.  Sheean :  So  as  to  permit  him  to  get  the  rest  which  the 
law  contemplates. 

The  Chairman :     I  understand  that. 

Mr.  Sheean:  And  this  ])roposal  is  that  during  the  time 
that  he  is  getting  the  rest  which  the  law  contemplated  he  shall 
be  under  continuous  pay. 

Mr.  Park:     Do  any  roads  allow  it  that  way  now! 

Mr.  Sheean  :     None  that  I  know  of. 

Mr.  Stone:  I  do  not  propose  to  take  up  the  time  of  the 
Board  now,  or  to  undertake  to  cross-examine  the  witness  at  this 
time,  but  I  want  it  distinctly  understood  that  we  do  not  subscribe 
to  the  idea  that  this  is  on.e  of  those  nice  pleasant  trips  that  pro- 
longs a  man's  life,  by  any  manner  of  means.  When  we  get  to 
the  cross-examination  we  will  show  the  other  side  of  the  shield. 

Mr.  Sheean :  Under  the  present  arrangement,  as  I  under- 
stand it,  and  under  the  schedule  provision,  he  would  be  i)aid  for 
this  service  a  total  of  $9.45.  That  is,  going  to  work  this  morning 
at  7  o'clock,  l)eing  released  at  9:30  tomorrow  morning,  and  in 
the  meantime  having  from  10:30  at  night  until  7  o'clock  in  the 
morning  under  no  obligation  to  the  company,  released  during 
that  time,  his  total  pay  would  be  $9.45  as  it  stands  now? 

Mr.  Nagel :  Would  he  not  have  to  lie  over  at  the  terminal, 
if  he  reaches  it  at  9  o'clock,  and  lose  his  train  back,  then? 

Mr.  Sheean :  He  would  be  obliged  to  take  eight  hours '  rest 
before  he  could  be  used,  yes,  as  we  would  be  obliged  to  give 
him  eight  hours'  rest  there;  but  I  should  assume  that  at  that 
terminal — while  I  know  nothing  about  the  operation — ^that  com- 
ing in  at  9 :30,  ordinarily,  his  turn  out  would  not  come,  short  of 
the  eight  hours  in  the  regular  routine. 

Mr.  Trenholm:     By  taking  that  rest,  to  comply  with  the 
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law,  it  might  result  in  his  perhaps  not  getting  out  of  his  return 
terminal  as  soon  as  he  would  have,  had  he  made  the  trip  right  in. 

Mr.  Nagel :  That  is  what  I  had  in  mind  when  I  asked  ni}' 
question. 

Mr.  Trenholm :  That  would  very  largely  depend  upon  the 
volume  of  husiness,  whether  there  was  any  train  moved  while  he 
was  there. 

Mr.  Nagel :  That  is  it.  if  he  does  lose  his  return  trip,  he, 
of  course,  loses  that  day's  pay? 

Mr.  Trenholm :  Yes.  He  advances — he  is  that  much  be- 
hind. The  idea  is  that,  under  the  present  arrangement,  he  does 
the  very  same  thing  and  gets  $9.45,  I  think,  as  I  read  it,  which 
is  1.75  days. 

Mr.  Sheean:  So  that  if  he  did  lose  a  complete  day,  he  is 
paid,  at  the  time  he  is  released,  on  a  100  mile  run,  for  one  and 
three-quarter  days? 

Mr.  Trenholm :  Under  the  proposed  arrangement,  he  would 
get,  for  doing  the  very  same  thing,  over  100  per  cent  advance 
on  it.  It  is  a  comparison  between  the  present  method  and  the 
proposed  method. 

Mr.  Byram:  Did  I  understand  you  to  say  he  would  lose 
his  day? 

Mr.  Trenholm :     I  said  he  would  advance. 

Mr.  Byram :  He  merely  defers  the  time  of  starting  on  his 
next  trip. 

Mr.  Trenholm :     Yes. 

Mr.  Byram:     He  does  not  lose  the  day,  necessarily? 

Mr.  Trenholm:     No,  sir;  he  defers  it,  as  I  see  it. 

Mr.  Nagel:  Or,  rather,  you  might  put  it  that  he  has  made 
his  money  in  advance  for  the  day. 

Mr.  Stone:     And  he  also  defers  earning  anything. 

Mr.  Burgess  :  If  he  continued  to  defer  his  trip  in  that  w^ay, 
he  would  not  have  made  much  money  by  the  end  of  the  month. 

Mr.  Sheean :  Not  if  he  could  only  make  $9.45  in  every  24 
hours  or  each  alternate  24  hours.  If  he  laid  off  for  24  hours 
entirely — 

Mr.  Burgess:  Inasmuch  as  you  are  answering  the  ques- 
tion, Mr.  Sheean,  I  would  like  to  ask  you  one. 

Mr.  Sheean :     Pardon  me,  Mr.  Burgess. 

Mr.  Burgess :     That  is  all  right.    It  is  perfectly  proper  if 
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you  desire  to  aiuswer.  I  would  like  to  ask  you  this :  How  much 
money  do  you  suppose  an  engineer  should  have,  starting  out 
with  a  freight  train  or  passenger  train  at  7  o'clock  in  the  morn- 
ing and  being  right  on  duty  until  10  o  'clock  at  night  ? 

Mr.  Sheean:  I  should  assume,  Mr.  Burgess,  that  during 
that  entitre  time  he  probably  was  working  about  six  hours.  The 
rest  of  the  time  he  was,  as  you  say,  on  duty,  and  for  that  reason 
he  should  be  compensated,  commensurately  with  the  fact  that 
he  was  on  duty,  but  working  about  six  hours  of  the  time.  In 
view  of  the  fact  that  he  only  got  over  71  miles  in  that  time,  I 
should  assume  that  he  probably  was  not  w^orking  more  than  the 
six  hours.  They  pay,  at  the  present  time,  for  that  fourteen  and 
a  half  times  the  rate  of  54  cents  per  hour — they  pay  him  about 
$8.00  for  that. 

The  Chairman :  Do  you  think  he  should  suffer  for  a  delay 
which  was  due  to  no  fault  of  his? 

Mr.  Sheean :  No,  I  do  not ;  and  for  that  reason  I  say,  your 
Honor,  they  are  paying  him  for  the  entire  time,  the  fourteen 
and  a  half  hours,  although  he  is  working  only  the  six  hours, 
which,  at  a  rate  of  $5.40  per  day,  would  be  six-tenths  of  the  day ; 
they  pay  him  1.45  times  the  daily  rate ;  and  I  do  not  think  that  he 
should  suffer,  nor  do  I  think  that  he  is  suffering  when  he  is 
paid,  during  each  and  all  of  those  hours,  the  full  hourly  rate 
which  is  guaranteed  to  him? 

The  Chairman:  Your  idea  being  that  you  have  paid  him 
for  a  day  and  three-quarters,  as  I  understand? 

Mr.  Sheean :  Well,  for  the  fourteen  and  a  half  hours,  1.45 
times  fourteen  and  a  half  hours. 

Mr.  Park :     For  seventy  miles. 

Mr.  Sheean:  My  thought  is  that  during  a  time  when  he 
is  permitted  to  lay  off,  or  when  he  is  relieved,  as  the  law  puts 
it,  for  the  purpose  of  obtaining  rest,  having  paid  him  up  to 
the  "moment  that  he  is  relieved,  we  should  again  begin  to  pay 
him  the  moment  that  he  again  comes  on  duty;  and  that  is  what 
he  is  paid  under  the  present  schedule,  continuing  to  pay  him 
down  to  the  time  he  is  released? 

Mr.  Burgess:  Mr.  Sheean,  you  are  not  willing  to  admit 
that  because  you  pay  a  man  for  an  unreasonable  length  of  hours 
he   should  be  satisfied?     Do  vou  not  take  into  consideration 
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the  liinnaii  side  of  it,  that  a  man  needs  rest  after  a  reasonable 
amount  of  labor? 

Mr.  Sheean:  Oh,  yes;  and  having  given  him  the  rest,  that 
the  company  sliould  not  be  required  to  pay  him  while  he  is 
resting. 

Mr.  Burgess:  But  there  is  no  rest  between  this  7  o'clock 
in  the  morning  and  10  o'clock  at  night? 

Mr.  Sheean:  No;  and  they  paid,  at  the  present  time,  four- 
teen and  a  half  hours  for  that,  every  hour  that  he  is  on  duty. 

Mr.  Burgess:  Do  you  think  a  man  should  be  kept  on  duty 
fouii;een  hours  continuously? 

Mr.  Sheean:  No;  ])ut  your  organization,  or  the  present  or- 
ganization, insisted  that  they  could  not  tie  him  up  until  after 
the  ex])iration  of  14  hours.  That  is  the  present  agTeement  of 
1908.  I  would  say  that  it  would  have  been  much  better  had 
the  organizations  i)ermitted  the  companies  to  tie  the  men  up 
at  the  end  of  tlie  10  or  12  hours,  but,  as  I  understand  it,  they  are 
not  willing  and  do  not  give  the  companies  the  right  to  tie  up, 
because  of  compliance  with  the  law,  until  14  hours  have  expired. 

Mr.  Burgess:  Yes,  but  I  was  talking  about  this  particular 
trip,  Mr.  Sheean,  and  you,  in  answer  to  my  first  question,  stated 
that  possibly  the  engineer  was  only — you  assumed  that  he  was 
resting  about  six  hours  in  this  period. 

Mr.  Sheean:  No,  I  assumed  that  he  was  probably  running 
his  engine,  or  working  about  six  hours,  having  run  only  71  miles. 

Mr.  Burgess:  And  then  that  would  leave  about  eight  hours 
rest. 

Mr.  Sheean:  Somewhere,  tied  uj),  or  blocked,  or  some- 
where; possibly  a  failure  of  the  engine. 

Mr.  Burgess:  Not  knowing  the  facts  in  the  case,  I  pre- 
sume you  could  not  positively  state  that  he  was  not  switching 
during  this  time? 

Mr.  Sheean :     I  could  not. 

Mr.  Burgess :  Then  is  your  assumption  based  largely  on 
Mr.  Tollerton's  exhibit? 

Mr.  Sheean :  No,  my  assumption  is  based  on  the  fact  that 
a  man  with  a  train  got  over  a  distance  of  71  miles  in  1414 
hours — 

Mr.  Burgess :     But  a  man — 

Mr.  Sheean :     — on  a  through  freight  train. 
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Mv.  Burgess:  But  a  man  could  work  fifteen  liours  in  Chi- 
cago and  not  be  out  of  the  yard. 

Mr.  Sheean:  Yes.  But  I  understand  this  to  be  a  through 
freight  train. 

Mr.  Burgess :     And  might  be  switching  at  stations  ? 

Mr.  Sheean :  I  did  not  assume  that,  because  it  does  not 
show,  as  put  here,  any  detention  for  switching,  or  any  compen- 
sation for  switching  in  either  exam})le,  and  I  have  assumed  that 
he  was  not  doing  both,  which  ordinarily  would  have  some  sched- 
ule provision  calling  for  pay.  T  have  treated  it  as  being  purely 
a  run  in  process  of  completion. 

Mr.  Burgess  :     I  see. 

Mr.  Park :  Does  it  not  amount  to  moving  his  terminal  for 
that  emergency  trip  to  Bushnell  instead  of  Galesburg! 

Mr.  Sheean :  No,  it  is  worse  than  that,  Mr.  Park,  because 
if  you  move  the  terminal  there  you  would  have  to  pay  him  while 
he  is  sleeping,  but  here,  relieving  him  under  this  proiDosition,  at 
Bushnell,  he  is  under  pay  during  the  time  he  is  sleeping. 

Mr.  Park :  I  mean  as  it  is  at  present.  If  he  makes  the  run 
as  at  present,  and  only  gets  to  Bushnell,  that  is  the  terminal  of 
his  work  for  that  day.  He  gets  paid  if  he  makes  70  miles,  any 
length  of  time,  he  gets  paid  either  in  liours  or  in  miles.  He  gets 
100  miles. 

Mr.  Sheean:  Well,  my  understanding  of  this  proposal  was: 
to  put  it  on  continuous  time. 

Mr.  Park :     T  understand  that. 

Mr.  Sheean :  Continuous  time.  So  that  the  miles,  I 
thought,  would  not  figure  in  the  proposition. 

Mr.  Park:     That  is  correct. 

Mr.  Stone:  Mr.  Chairman,  I  don't  wane  to  be  interrupting 
all  the  time  till  I  get  to  be  "buttinsky,"  or  anything  of  that 
kind,  but  I  don't  want  this  thing  to  be  put  over  in  that  kind 
of  shape.  In  the  first  place,  it  is  only  a  hypothetical  case.  In 
the  next  place,  it  is  very  evident  that  counsel  for  the  railroads 
never  ran  a  freight  engine  on  a  tonnage  train.  I  have  pulled 
them  at  a  full  capacity,  and  a  man  don't  get  three  miles  an  hour 
if  the  engine  was  running  full  capacity. 

Mr.  Sheean :  That  was  25  years  ago.  I  thought  it  was  only 
two  or  three  years  ago  they  started  to  run  heavy  trains  at  three 
miles  an  hour. 
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Mr.  Stone :  I  realize  there  is  a  constant  tendency  on  the 
part  of  the  railroads  to  consider  this  as  a  joke.  I  have  not 
been  out  of  the  cab  of  a  locomotive  so  many  years  that  I  have 
got  the  grease  all  out  of -my  clothes. 

Mr.  Sheean:  How  long  ago  was  it,  Mr.  Stone,  as  a  matter 
of  interest! 

Mr.  Stone:  My  last  trip  was  in  May,  1903.  But  coming- 
back  to  the  question  of  the  Sixteen  Hour  Law,  I  was  present 
\rhen  the  ten  hour  law  settlement  was  made.  It  was  not  satis- 
factory. It  was  the  best  we  could  get,  and  it  was  not  carried 
out  as  they  agreed  to  carry  it  out  in  the  bargain,  besides. 

But,  back  of  all  that  stands  the  fact  that  it  was  absolutely 
necessary  to  put  the  14  hour  limit  in  there,  because  they  would 
run  a  crew  out  15  or  20  miles  and  work  them  two  or  three  or 
five  hours,  and  instead  of  allowing  them  pay  for  a  full  day 
they  would  say,  "You  are  tied  up  under  the  law,"  until  they 
were  ready  to  use  them  again.  So  it  was  necessary  to  put  a 
rule  in  there  that  you  could  not  tie  a  crew  up  under  the  law 
until  they  had  been  on  duty  fourteen  consecutive  hours.  There 
was  nothing  in  the  earlier  settlement  that  prevented  them  tying 
a  crew  up  and  paying  continuous  time  under  their  schedule. 
But  we  did  not  presume  they  were  going  to  keep  a  crew  tied  up 
under  the  law,  when  the  law  hadn  't  anything  to  do  with  it.  That 
IS  what  put  the  14  hour  limit  in  there. 

Mr.  Sheean:  Well,  it  was  only  to  make  it  clear  in  response 
to  Mr.  Burgess'  ((uestion  that  I  thought  it  would  be  better  if  the 
companies  could  tie  them  up  when  they  needed  rest  and  give 
them  the  rest,  and  not  be  obliged  to  pay  for  it,  than  to  have  the 
situation — no  matter  how  it  came  about — that  they  could  not  tie 
them  until  after  the  expiration  of  14  hours,  except  under  penalty 
of  paying  on  continuous  time. 

Mr.  Burgess :  All  I  was  trying  to  get  from  you,  Mr.  Sheean, 
was  as  an  American  citizen,  if  you  don't  believe  that  an  engineer 
who  was  forced  to  remain  on  his  engine  from  7  o'clock  in  the 
morning  until  10  o'clock  at  night,  on  duty  all  the  time,  should 
not  receive  very  liberal  compensation? 

Mr.  Sheean:  Surely,  and  I  say  that  when  he  is  paid  54 
cents  an  hour  for  all  of  the  141/0  hours,  that  it  seems  to  me 
that  he  is  receiving  liberal  compensation. 

Mr.  Sheean:     Now,  Mr.   Trenhohn,  have  you  some  other 
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examples  of  actual  situations  here,  illustrating  these  rules  that 
we  have  talked  about ;  automatic  release,  any  of  them.  I  don 't 
care  particularly  which  roads  or  rules  you  select. 

Mr.  Trenholm:  I  read  one  into  the  record  yesterday,  I 
think,  on  the  pusher  and  helper  service.  I  have  some  here  in 
passenger  service.    Do  you  wish  one  read  into  the  record? 

Mr.  Slieean :  Yes,  passenger  service.  Illustrate  the  ap- 
plication of  these  proposals. 

Mr.  Trenholm:  Southern  Pacific  Company.  Pacific  Sys- 
tem. San  Joaquin  Division.  Passenger  service.  Type  of 
engine,  8-wheeler,  weighing  less  than  80,000  pounds  on  drivers. 

From  Coalinga  to  Goshen  Junction  (passing  tlirough  Rossi) 
55.5  miles.  From  Goshen  Junction  to  Rossi,  23.6  miles.  From 
Rossi  to  Goshen  Junction,  23.6  miles.  From  Goshen  Junction 
to  Coalinga  (passing  through  Rossi),  55.5  miles. 

Reports  at  roundhouse,  Coalinga,  5 :30  A.  M.  Leaves  round- 
house Coalinga,  5:45  A.  M.  Leaves  Coalinga  (train  No.  60) 
6  A.  M.  Arrives  Goshen  Junction,  8:30  A.  M.  Released  at 
roundhouse,  8:40  A.  M.  Reports  at  roundhouse  Goshen  Junc- 
tion, 5  P.  M.  Leaves  roundhouse  Goshen  Junction,  5:15  P.  M. 
Leaves  Goshen  Junction  (train  63),  5:30  P.  M.  Arrives  Rossi, 
6 :25  P.  M.  Leaves  Rossi  (train  70),  6 :40  P.  M.  Arrives  Goshen 
Junction,  7:10  P.  M.  Leaves  Goshen  Junction  (train  69),  8 
P.  M.  Arrives  Coalinga,  10:05  P.  M.  Released  at  roundhouse, 
10 :25  P.  M. 

This  crew  was  allowed  100  miles  for  the  first  eight  con- 
secutive hours,  from  6  A.  M.,  and  12i/_.  miles  per  hour  until 
10 :25  P.  M. 

EARNINGS.      ' 

Per  day.  Per  month. 

Engineer,  205  miles,  at  4.40  cents  per  mile $9.02         $270.60 

Firemen,  205  miles,  at  2.65  cents  per  mile 5.43  162.90 

ALLOWANCES  UNDER  E.  &  F.  PROPOSAL. 

Preparatory  time,  on  trains  No.  60,  70,  63  and  69,  30  min- 
utes, or  10  miles  each,  40  mil^s.  Initial  terminal  delay,  15  min- 
utes at  Coalinga,  5  miles.  Initial  terminal  delay,  15  minutes 
at  Goshen  Junction  before  train  No.  70,  5  miles.  Initial  terminal 
delay,  5  minutes  at  Rossi,  2  miles.  Initial  terminal  delay,  50 
minutes  at  Goshen  Junction  before  train  69,  17  miles.  Road 
mileage,  four  trips,  100  miles  each  (account  automatic  release) 
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400  miles.  Final  termial  delay,  10  minutes  at  Eossi,  3  miles. 
Final  terminal  delay,  20  minutes  at  Coalinga,  7  miles.  Total 
mileage  allowances,  479  miles, 

EARNINGS. 

Engineer,  479  miles,  at  4.5  cents  per  mile,  per  day,  $21.56; 
per  month,  $646.80. 

Fireman,  479  miles,  at  2.9  cents  per  mile,  per  day,  $13.89; 
per  month,  $416.70. 

Percentage  of  increase :  Engineer,  138  per  cent.  Fireman, 
156  per  cent. 

Mr.  Sheean:  Yon  understand,  Mr.  Trenholm,  that  that  is 
an  actual  scheduled  run  that  is  actually  made  in  passenger  serv- 
ice on  the  Southern  Pacific'? 

Mr.  Trenholm :     I  understand  so. 

Mr.  Sheean :  The  engineer  makes  205  miles  a  day,  and  the 
fireman  makes  205  miles  per  day  in  their  operation  at  the  pres- 
ent time? 

Mr,  Trenholm :     Yes,  sir. 

Mr.  Sheean :  But,  under  the  operation  of  these  rules,  pre- 
paratory time  and  initial  terminal  delay  and  automatic  release, 
would  bring  to  them  compensation  of  479  miles  a  day  for  205 
miles  run? 

Mr.  Trenholm:  Yes,  sir;  I  understand  it  is  less  than  205 
miles.  That  is  what  they  are  allowed  under  the  present  rule. 
The  total  mileage  run  is  not  205,  as  I  see  it. 

Mr.  Sheean:  Now,  that  is  a  passenger  run,  on  which  the 
man  reports  at  the  roundhouse  at  5 :30  in  the  morning ;  arrives 
at  his  junction  at  8:30;  is  released  at  8:40;  has  nothing  more 
to  do  during  the  day  until  5  o'clock  in  the  evening? 

Mr,  Trenholm:     Yes, 

Mr,  Sheean:  At  5  o'clock  in  the  evening  again  he  runs 
back  home,  getting  there  at  10 :25  at  night, 

Mr,  Trenholm:     Released  at  10:25, 

Mr.  Sheean :  And  on  that  run,  under  the  present  schedule, 
it  pays  $270  a  month  to  the  engineer  and  $163  to  the  fireman? 

Mr.  Trenholm:     Yes, 

Mr,  Sheean :  Under  this  proposal,  the  engineer  would  get 
$646.80  a  month? 

Mr.  Trenholm :     Yes,  sir,  and  the  fireman  $416.70. 
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Mr.  Sheean. :  That  is  a  regular  scheduled  train  time  card 
I  suppose? 

Mr.  Trenhohn:  I  so  understand  it;  it  gives  a  number  of 
trains  here. 

Mr.  Sheean:     Showing  where  it  runs  and  how  it  runs? 

Mr.  Trenholm;     Yes. 

Mr.  Sheean:  This  is  on  the  very  smallest  type  of  weight 
on  drivers  engines,  is  it  not? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     80,000  pounds? 

Mr.  Trenholm:     Less  than  80,000  pounds  on  drivers. 

Mr.  Sheean:  And  the  distance  that  they  make  on  that 
first  run  from  Coalinga  to  Goshen  Junction  is  551/2  miles,  is  it? 

Mr.  Trenholm:  Yes,  sir.  And  from  Goshen  Junction  to 
Eossi,  23.6  miles.     One  way  is  79.1  miles. 

Mr.  Sheean:     79.1  miles? 

Mr.  Trenholm:  And  the  return,  of  course,  is  the  same, 
making  his  mileage  really  about  158  miles,  for  which,  at  present, 
lie  is  allowed  205  miles. 

Mr.  Sheean:  Is  there  any  way,  Mr.  Trenholm,  in  which 
these  payments  here,  in  case  this  should  become  effective,  could 
be  avoided  on  that  run? 

Mr.  Trenholm:    Not  unless  they  took  the  run  off. 

Mr.  Sheean:  You  don't  know  whether  the  Commission  in 
California  permits  them  to  do  that  or  not? 

Mr.  Trenholm:     No,  I  don't. 

Mr.  Sheean:  Well,  now,  Mr.  Trenholm,  let  us  take  some 
cases  nearer  home  here  in  the  passenger  service  of  trains  and 
terminals  that  are  actually  fixed.  I  have  here  a  Chicago,  Rock 
Island  &  Pacific  Railway,  Cedar  Rapids  Division.  Have  you 
that  before  you? 

*  

Mr.  Trenholm:     Yes,  I  have  that. 

Mr.  Sheean:  Suppose  you  give  us  those  passenger  trains, 
and  I  believe  those  are  taken  from  the  actual  train  slips  of  th-e 
run  of  the  train,  are  thev  not? 

Mr.  Trenholm:  I  understand  so,  and  prepared  by  the  road 
itself  as  an  application  of  these  schedules  to  the  actual  trains 
as  thev  are  scheduled  todav. 


5274 

CHICAGO,  ROCK  ISLAND  iS:  PACIFIC  RAILWAY. 
CEDAR  RAPIDS  DIVISION. 

Passenger  Trains  423,  424,  425,  426,  427  and  428.  Septem- 
ber 4th,  1914. 

Engine  264  weight  51,250  pounds  on  drivers. 

Engine  302  weight  64,000  pounds  on  drivers. 

Terminals — Ehnira,  Iowa  City  and  Riverside.  Daily  except 
Sunday. 

Makes  one  round  trip,  Iowa  City  to  Elmira,  19.2  miles. 

Makes  two  round  tiips,  Elmira  to  Iowa  City,  to  Riverside, 
96.0  miles. 

No.  428,  leaves  Iowa  City  6:15  A.  M.,  arrives  Elmira,  6.45 
A.  M.  No.  423  leaves  Elmira  8  A.  M.,  arrives  Riverside,  9:25 
A.  M.  No.  426  leaves  Riverside  9:53  A.  M.,  arrives  Elmira 
12 :10  P.  M.  No.  425  leaves  Elmira  2 :35  P.  M.,  arrives  River- 
side 5:25  P.  M.  No.  424  leaves  Riverside  6:35  P.  M.,  arrives 
Elmira  8:30  P.  M.  No.  427  leaves  Elmira  8:40  P.  M.,  arrives 
Iowa  City  9 :10  P.  M. 

Called  for  at  6:15  A.  M.,  released  at  9:25  P.  M. 

Elapsed  time,  15  hours  and  15  minutes. 

Actual  time  performing  service,  9  hours  and  57  minutes. 

PAID  UNDER  PRESENT  SCHEDULE. 

Engineer,  15  hours  at  10  miles  per  hour,  150  miles  at  4.15, 
$6.22. 

Fireman,  15  hours  at  10  miles  per  hour,  150  miles  at  2.65, 
$3.97. 

UNDER  E.  &  F.  PROPOSAL. 

10  miles  preparatory  time  Iowa  City. 
2  miles  initial  terminal  delay  Iowa  City. 

2  miles  final  terminal  delay  Iowa  City. 

30  miles  preparatorj'^  time  Elmira.  ' 

5  miles  initial  terminal  delay  Elmira. 

5  miles  final  terminal  delay  Elmira, 
20  miles  preparatory  time  Riverside. 

3  miles  initial  terminal  delay  Riverside. 
;         3  miles  final  terminal  delay  Riverside. 

600  miles  account  automatic  release.  ;. 

680  miles  total  allowance. 
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680  miles  at  4.50  cents  per  mile,  plus  10  per  cent  account  1.8 
per  cent  grade — 

Mr.  Sheean:  Have  you  got  a  grade  out  there!  1.8  out  of 
Iowa  City  I 

Mr.  Trenliolm:  It  is  claimed  so.  Plus  10  per  cent  on  ac- 
count of  1.8  per  cent  grade,  4.95  cents.  Earnings  of  engineer, 
$33.66  for  the  day. 

680  miles  at  2.90  cents  per  mile  for  the  fireman,  plus  10  per 
cent  account  1.8  per  cent  grade,  3.19  cents,  or  for  the  day,  $21.69. 

Percentag-e  of  increase :  Engineer,  441  per  cent ;  fireman, 
441  per  cent. 

Mr.  Sheean:  Those,  Mr.  Trenholm,  are  actual  scheduled 
passenger  trains  between  these  different  points  running  on  this 
series  of  short  runs"? 

Mr.  Trenholm :     The  road  so  reports  they  are. 

Mr.  Sheean :  Where  they  release  at  the  noon  hour  at  12 :10 
until  2  :45,  and  the  other  time  shown  in  detail  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  That,  on  the  day  that  the  run  is  made,  pays 
under  the  present  schedule,  $6.22  to  the  engineer  and  $3.97  to 
the  fireman? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Well,  let  us  take  some  other  road,  and  see 
whether  these  are  just  sporadic  cases,  in  passenger  service. 
Here  is  the  St.  Louis  Southwestern  Raihvay  of  Texas.  Have 
you  that?    The  first  one  on  the  sheet  handed  me. 

Mr.  Trenholm :     I  have  one  here. 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  OF  TEXAS. 

DAILY  TURN-AROUND  PASSENGER  SERVICE. 

Engine  weighing  143,000  pounds  on  drivers. 

DALLAS-ADDISON-DALLAS. 

(56  miles  per  day.) 

Report  at  roundhouse,  Dallas 8:50  A.  M. 

Leave  roundhouse    9 :00  A.  M. 

Leave  Dallas,  9  :40  A.  M.,  arrive  Addison 10:15  A.  M. 

Leave  Addison,  10:40  A.  M.,  arrive  Dallas 11:15  A.  M. 

Report  at  roundhouse,  Dallas 4:50  P.  M. 

Leave  roundhouse    4 :55  P.  M. 

Leave  Dallas,  5:25  P.  M.,  arrive  Addison 6:00  P.  M. 
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Leave  Addison,  6:30  P.  M.,  arrive  Dallas 7 :05  P.  M. 

Released  from  duty   7 :35  P.  M. 

Actual  miles  made  per  day,  56  miles. 
Actual  time  on  duty,  5  hours,  30  minutes. 
Elaiised  time,  10  hours,  45  minutes. 

prp:sent  allowances. 

5     miles,  putting  engine  on  train Dallas 

20  miles  switching  and  turning  train Addison 

(10  miles  each  time.) 

100  miles  allowed  for  56  miles  made. 

125  miles. 

TOTAL  ALLOWANCES. 
EARNINGS. 

per  day       30  days 

Engineer,  125  miles,  at  4.40  cents  per  mile $5.50  $165 

Fireman,  125  miles,  at  2.80  cents  per  mile $3.50  $105 

Mr:  Sheean :  Just  a  minute,  Mr.  Trenholm,  let  me  see  if 
I  am  correct  on  this.  A  man  who  reports  for  duty  at  8 :50,  or  ten 
minutes  to  9  in  the  morning,  and  is  released  at  11 :15  on  that 
morning,  but  who  comes  back  at  ten  minutes  to  5  in  the  after- 
noon, and  continues  on  from  ten  minutes  to  5  until  35  minutes 
after  7  on  duty  that  day,  earns  $165  a  month  if  he  does  that  30 
days  in  the  month  under  the  present  schedule? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :     And  the  fireman  $105  a  month  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  That  is,  from  9  in  the  morning,  or  10  minutes 
before  9  is  the  time  they  report,  and  being  released  at  11:15, 
and  coming  on  at  10  minutes  to  5  in  the  afternoon,  and  con- 
tinuing on  until  7  :30. 

Mr.  Trenholm:  7:35,  yes.  Actual  time  on  duty,  5  hours 
and  30  minutes,  yes,  sir. 

Mr.  Sheean:  And  in  those  two  breaks  in  the  w^ay  that  I 
have  spoken  of? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  On  those  runs  operated  in  that  way,  wdiat 
would  this  proposal  bring  to  the  man? 

Mr.  Trenholm:  Allowances  and  earnings  under  the  En- 
gineers' and  Firemen's  proposal:  mileage  allow^ance,  twenty 
miles  preparatory  time,  Dallas;  twenty  miles  initial  terminal 


5277 

time,  Dallas ;  twenty  miles  final  terminal  time,  Dallas ;  twenty 
miles  preparatory  time,  Addison;  eighteen  miles  terminal  delay 
and  switching  and  turning  train  and  engine,  Addison ;  four  hun- 
dred miles  allowance  for  fifty-six  miles,  account  of  automatic 
release;  four  hundred  and  ninety-eight  miles  total  mileage  al- 
lowance. Earnings,  engineer,  four  hundred  and  ninety-eight 
miles  at  $5.00,  or  5  cents  per  mile,  per  day,  $24.90 ;  thirty  days, 
$747.  Fireman,  four  hundred  and  ninety-eight  miles,  at  3.25 
cents  per  mile,  per  day,  $16.18;  for  thirty  days,  $485.40.  Per- 
centage of  increase :  Engineer,  352  per  cent ;  fireman,  362 
per  cent. 

Mr.  Sheean:  Do  I  understand  that  this  is  an  actual  daily 
turn-around  that  is  run  there  in  that  service  now,  in  the  man- 
ner indicated? 

Mr.  Trenholm:  Prepared  by  the  road  and  submitted  here 
as — 

Mr.  Sheean:  As  a  schedule  train  at  the  hours  indicated, 
and  making  that  turn-around  run  twice  a  day. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  But  in  each  case  leaving  Dallas,  which  is  a 
terminal  station,  arriving  at  a  terminal  at  the  other  end  and 
being  turned  there,  getting  back  to  Dallas  and  released,  and 
again  coming  on. 

If  all  this  money  was  produced  on  the  proposal,  is  there 
any  good  reason  why,  in  your  judgment,  as  an  operating  man,, 
tbe  engineer  and  fireman  wdio  report  for  duty  at  8:50  in  the 
morning  and  are  tlirough  with  one  turn-around  run  at  11 :15,  that 
same  man  may  not  reasonably  be  asked  to  make  another  turn- 
around beginning  at  4:50  in  the  morning  and  completing  it  at 
7:35? 

Mr.  Trenholm:  I  think  it  is  a  very  reasonable  proposition 
that  men  in  a  service  of  that  kind,  take  care  of  a  branch — I 
presume  this  is  a  branch — twenty-eight  miles  long. 

Mr.  Sheean:  Under  this  proposal  of  $747  a  month  for  the 
engineer,  you  might  have  a  crew  to  run  each  one  of  these 
passenger  trains  and  avoid  the  automatic  release? 

Mr.  Trenholm:     You  could  not  avoid  it  then. 

Mr.  Sheean:  No,  but  you  w^ould  pay  each  one  of  the  four 
crews  about  two  hundred  dollars  a  month.     There  would  be 
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enough  money  to  divide  up  reasonably  among  four  crews,  under 
this  proposal! 

Mr.  Trenholm:     Yes;  I  think  so. 

Mr.  Sheean :  So  that  the  man  reporting  at  the  roundhouse 
in  Dallas  in  the  morning  would  only  have  to  work  from  8:50 
until  10 :15,  and  the  man  who  came  to  work  at  10 :40  would  only 
have  to  work  until  11:15,  being  automatically  released  at  the 
end  of  the  run. 

Is  there  any  good  reason,  in  your  .judgment,  why  a  railroad 
company  should  not  reasonably,  for  $165  a  month  to  its  engi- 
neer, and  $105  a  month  to  its  fireman,  ask  them,  on  thirty  or 
thirty-one  days  a  month,  to  come  on  duty  at  nine  o'clock  in 
the  morning  and  work  until  11 :15,  and  to  work  from  5  in  the 
afternoon  until  7  :30 1 

Mr.  Trenholm :  I  feel  that  the  man  should  be  very  glad 
to  do  it,  for  that  money. 

Mr.  Sheean:  Unless  this  service  can  be  changed  or  redis- 
tributed, or  something  done  about  it,  for  that  service  as  it 
stands,  and  in  the  way  it  is  operated,  it  would  require  that  rail- 
road company,  under  this  proposal,  to  pay  $747  a  month  to  the 
engineer,  and  $485  a  month  to  the  fireman? 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Sheean:  Do  you  find  that,  pretty  generally,  through- 
out this  Western  territory,  where  there  are  situations  of  these 
turn-around  runs,  or  a  series  of  short  runs,  up  to  this  fifty-six 
miles,  or  seventy  miles,  or  other  mileage  as  shown,  where  like 
results  would  be  brought  about  by  the  application  of  this  rule? 

Mr.  Trenholm:  Oh,  there  are  hundreds  and  hundreds  of 
those  runs  similar  to  that,  all  through  this  Western  territory. 
Every  branch  run,  every  short  branch  run,  would  create  a 
result  of  that  kind,  probably  intensified  more  than  this  in  some 
cases,  and  less  in  other,  but  according  to  the  number  of  short 
trips  they  make,  it  would  produce  a  result  of  that  kind. 

Mr.  Sheean:  Here  is  one  in  mountain  territory.  I  think 
we  will  have  time  before  the  adjournment  to  go  into  that.  It  is 
on  the  Rio  Grande,  Salida  to  Gunnison. 

Mr.  Trenholm:     In  freight  service? 

Mr.  Sheean:  No;  in  passenger  service;  in  a  narrow  gauge 
straight  away  passenger  service. 

Mr.   Trenholm:     Denver  &  Rio  Grande  Railroad,  narrow 
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gauge,  straight  away  passenger  service,  125  class  engine,  weigh- 
ing 105,425  pounds  on  drivers.  From  Salida  to  Gunnison.  Sev- 
enty-four miles.    Thirty-five  miles  on  a  4  per  cent  grade. 

Eeports  at  roundhouse,  Salida,  6  o'clock  A.  M. 

Leaves  roundhouse  at  Salida,  6:15  o'clock  A.  M. 

Leaves  Salida,  Train  No.  315,  6 :30  A.  M. 

Arrives  at  Gunnison,  10 :45  A.  M. 

Eeleased  at  roundhouse,  10 :55  A.  M. 

Earnings :  Engineer,  35  miles,  at  10.07  cents  per  mile,  $3.52. 
Engineer,  39  miles,  at  4.60  cents  per  mile,  $1.80,  Per  day,  for 
engineer,  $5.32;  per  month,  $159.60.  Fireman,  35  miles,  at 
6.70  cents  per  mile,  $2.34.  Thirty-nine  miles  at  2.95  cents  per 
mile,  $1.15.    Per  day,  $3.49;  per  month,  $104.70. 

Mr.  Sheean:  Let  me  see;  the  man  reporting  for  work  at 
6  o'clock  in  the  morning,  and  having  to  work  until  10:55  that 
morning,  mthout  being  released  for  the  day,  only  gets  now 
$159.60  a  month,  if  he  is  an  engineer! 

Mr.  Trenholm:     Yes, 

Mr.  Sheean:     And  $104.70  if  he  is  a  fireman? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Do  you  think  that  a  man  could  keep  up  work 
of  that  sort  every  day,  going  to  work  at  6  o  'clock  in  the  morning, 
and  having  to  work  until  11,  until  he  is  released? 

Mr.  Trenholm:  I  think  an  ordinary  healthy  man  could 
stand  that. 

Mr.  Sheean :  Under  this  proposal,  how  much  would  be  paid 
for  that? 

Mr.  Trenhohn :  There  is  a  part  of  this  explanation,  I  think, 
below  here,  before  the  proposal  is  given.  This  is  the  Denver 
&  Rio  Grande  Eailroad:  the  engineer  is  now  paid  $5.32  for 
seventy- two  miles,  or  7.19  cents  a  mile.  The  fireman  is  paid 
$3.49  for  seventy-four  miles,  or  4.71  cents  per  mile. 

What  does  the  Engineers'  and  Firemen's  proposal  make, 
ten  miles  preparatory  time,  thirty  minutes ;  five  miles  initial 
terminal  delay,  fifteen  minutes;  one  hundred  miles  allowance, 
minimum  day,  one  hundred  miles;  three  miles  final  terminal 
delay,  ten  minutes ;  118  miles,  total  allowance  for  the  trip. 

Earnings :  Engineer,  $7.19  per  one  hundred  mile  day,  plus 
5  per  cent  for  narrow  gauge,  and  10  per  cent  for  grade ;  per  day, 
$8.30 ;  per  mile,  8.30  cents.    Fireman :    $4.71  per  hundred  mile 
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day,  plus  5  per  cent  for  narrow  gauge,  and  10  per  cent  for 
grade,  $5.45  per  day,  5.45  cents  per  mile.  Engineer  118  miles 
at  8.30  cents  per  mile;  per  day,  $9.79;  thirty  days,  $293.70. 
Fireman,  118  miles,  at  5.45  cents  per  mile,  $6.43  per  day,  $192.90 
per  month.  Total  time  from  time  reporting  until  final  release, 
four  hours  and  fifty-five  minutes.  Percentage  of  increase : 
Engineer,  84  per  cent ;  fireman,  84.2  per  cent. 

Mr.  Sheean:  I  understand  that  under  the  proposal  here, 
putting  on  this  5  per  cent  because  it  is  narrow  gauge,  and  the 
10  per  cent  because  of  the  other  thing  here  enumerated,  that 
this  man,  reporting  for  work  at  6  o'clock  in  the  morning,  and 
being  finally  released  for  the  day  at  10 :55,  under  this  proposal, 
would  receive  $9.79  per  day,  if  he  did  that  work? 

Mr.  Trenholm:    Yes. 

Mr.  Sheean :     And  the  fireman,  $6.43  cents  ? 

Mr.  Trenholm:    Yes. 

The  Chairman :    We  will  take  an  adjournment  at  this  point. 

(Whereupon,  at  5  o'clock  P.  M.  February  18,  1915,  an  ad- 
journment was  taken  to  February  19,  1915,  at  10  o'clock  A.  M.) 
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IN    THE   MATTER  OF   THE 

ARBITRATION 
between  the 
WESTERN  RAILWAYS 
and 
BROTHERHOOD  OF  LOCOMOTIVE 
ENGINEERS 
and 
BROTHERHOOD    OF    LOCOMOTIVE    FIRE- 
MEN AND  ENGINEMEN 

under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914, 

Chicago,  Illinois,  Februaiy  19,  1915. 

Met  pursuant  to  adjournment  at  10:10  A.  M. 
Present :     Arbitrators  and  parties  as  before. 

A.  W.  TRENHOLM  was  recalled  for  further  examination, 
and  having-  been  previously  sworn,  testified  as  follows : 

The  Chairman:  Are  there  any  corrections  to  the  record? 
If  not,  you  may  proceed. 

Mr.  Slieean :  If  your  Honor  please,  we  were  discussing  last 
evening  Article  8. 

Mr.  Trenholm :     Article  7. 

Mr.  Slieean :     Oh,  yes,  Article  7. 

The  Chairman:     Automatic  release  and  tie-up? 

Mr.  Trenholm :  It  was  Article  7,  I  think  that  we  were  dis- 
cussing. 

The  Chairman:  I  was  under  the  impression  that  we  were 
considering  Article  G ;  the  last  paragraph  of  Article  6. 

Mr.  Sheean :  If  your  Honor  please,  the  three  articles,  pre- 
paratory time,  initial  and  final  terminal  delay,  and  automatic 
release,  were  being  discussed  together,  and  examples  given  of 
how  the  three  rules  would  overlap. 

The  Chairman:     Oh,  yes,  I  see. 

Mr.  Sheean :  I  had  thought  that  possibly  we  might  make 
a  little  clearer  what  the  difference  w^as  between  the  present  prac- 
tice under  the  joint  contract  with  the  four  organizations,  as  to 
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tie-ups,  and  the  proposal  here  of  paying  continuous  time.  While 
we  have  spoken  about  the  present  contract,  I  don't  know  that 
the  Board  has  been  advised  of  just  what  that  agreement  was, 
and  it  occurred  to  me  that  it  might  be  well  at  this  time  to  ad- 
vise the  Board  of  wliat  the  agreement  is ;  that  is,  to  advise  them 
by  reading  the  present  contract,  which  dates  back  to  1908,  as  to 
how  those  tie-ups  are  handled. 

The  Chairman :     Yes. 

Mr.  Slieean :  Because,  while  we  have  been  discussing  it  in  a 
manner  that  is  understood  by  railroad  men  who  operate  under 
it,  it  seems  to  me  that  the  record,  perhaps,  is  left  just  a  little 
blind  as  to  what  we  were  talking  about. 

The  Chairman:     Very  well. 

Mr.  Sheean:  The  present  contract  or  agreement  as  to  tie-- 
up,  under  the  law,  is  as  follows : 

''(a)  Under  the  laws  limiting  the  hours  on  duty,  crews 
in  road  service  will  not  be  tied  up  unless  it  is  apparent  that  the 
trip  can  not  be  completed  within  the  lawful  time;  and  not  then 
until  after  the  expiration  of  fourteen  (14)  hours  on  duty  under 
the  Federal  Law  or  within  two  (2)  hours  of  the  time  limit  pro- 
vided by  state  laws  if  state  laws  govern. 

*'  (b)  If  road  crews  are  tied  up  in  a  less  number  of  hours 
than  provided  in  the  preceding  paragraph,  they  shall  not  be 
regarded  as  having  been  tied  up  under  the  law,  and  their  serv- 
ices will  be  paid  for  under  the  individual  schedules  of  the  dif- 
ferent roads. 

''(c)  When  road  crews  are  tied  up  between  terminals 
under  the  law,  they  shall  again  be  considered  on  duty  and  under 
pay  immediately  upon  the  expiration  of  the  minimum  legal 
period  of  duty;  applicable  to  the  crew,  provided  the  longest 
period  of  rest  required  by  any  member  of  the  crew,  either  eight 
(8)  or  ten  (10)  hours,  to  be  the  period  of  rest  for  the  entire 
crew. 

"(d)  A  continuous  trip  will  cover  movement  straightway 
or  turn-around,  from  initial  point  to  the  destination  train  is 
making  when  ordered  to  tie  up.  If  any  change  is  made  in  the 
destination  after  the  crew  is  released  for  rest,  a  new  trip  will 
commence  when  the  crew  resumes  duty. 

"(e)  Eoad  crews  tied  up  under  the  law  will  be  paid  the 
time  or  mileage  of  their  schedules,  from  initial  point  to  tie-up 
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point.  When  such  crews  resume  duty  on  a  continuous  trip  they 
will  be  paid  miles  or  hours,  whichever  is  the  greater,  from  the 
tie-up  point  to 'the  next  tie-up  point,  or  to  the  terminal.  It  is 
understood  that  this  article  does  not  permit  crews  to  be  run 
through  terminals  unless  such  practice  is  permitted  under  their 
schedules. 

"  (f)  Eoad  crews  tied  up  for  rest  under  the  law,  and  then 
towed  or  deadheaded  into  terminal,  with  or  without  engine  or 
caboose,  will  be  paid  therefor  as  per  (c)  the  same  as  if  they 
had  run  the  train  to  such  terminal. 

"(g)  If  any  service  is  required  of  an  engine  crew,  or  if 
held  responsible  for  the  engine  during  the  tie-up  under  the  law, 
they  will  be  paid  for  all  such  service." 

Mr.  Trenholm,  we  were  giving  certain  examples  on  railroads 
showing  the  effect  of  these  proposed  rules  on  established  runs. 
I  think  you  had  given  some  passenger  examples,  and  if  you  have 
some  more  that  would  illustrate  the  practical  effect  in  passen- 
ger service  on  fixed  runs,  of  these  requests  that  we  are  discuss- 
ing, I  wish  you  would  read  them  into  the  record. 

Mr.  Trenholm:  I  have  some  more  here.  I  read  some  of 
these  in. 

Mr.  Sheean :  Yes,  I  have  before  me  here  the  Chicago,  Rock 
Island  &  Pacific. 

Mr.  Treniiolm :  Yes ;  the  Chicago,  Rock  Island  &  Pacific 
Railroad,  Missouri  Division. 

Mr.  Sheean:     Yes. 

Mr.  Trenholm :  Engine  539,  weighing  54,400  pounds  on 
drivers,  daily  passenger  trains,  506  and  507,  terminals  Cameron 
and  Leavenworth,  54.3  miles,  daily  except  Sunday.  Freight 
trains  1076,  1077,  1078  and  1079,  terminals  Leavenworth  and 
Beverly,  4.7  miles;  makes  one  round  trip  on  506  and  507,  110 
miles ;  makes  two  round  trips  on  1075,  1076,  1077,  1078  and  1079, 
18.8  miles.  Passenger  train  leaves  Cameron  6 :50  A.  M.,  arriving 
Leavenworth  9:40  A.  M.  Freight  train  leaves  Leavenworth  at 
10  A.  M.,  arrives  Beverly  10 :15  A.  M.  Freight  train  leaves  Bev- 
erly 10:25  A.  M.,  arrives  Leavenworth  10:40  A.  M. 

Mr.  Trenholm :  Freight  train  leaves  Leavenworth  4  P.  M., 
arrives  Beverly  4 :15  P.  M. 

Freight  train  leaves  Beverly  4:25  P.  M.,  arrives  Leaven- 
worth. 4:35  P.  M. 
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Passenger  train  lea\'es   Leavenworth  5:05   P.   M.,  arrives 
Cameron,  7 :30  P.  M. 

Elapsed  time,  13  hours  and  5  minutes. 

Actual  time  performing  service,  7  hours  and  5  minutes. 

PAID  UNDER  PRESENT  SCHEDULE. 

Engineer,  110  miles  passenger  at  4.40,  $4.84. 
6  hours,  55  minutes,  or  69  miles  freight  at  $4.80,  $3.31, 
Total  for  the  day  $8.15. 

Fireman,  110  miles,  passenger,  at  2.65,  $2.91. 
6  hours,  55  minutes,  or  69  miles  freight  at  2.85,  $1.97,  or 
total  for  the  day  of  $4.88. 

UNDER  ENGINEERS'  AND  FIREMEN'S  PROPOSAL. 

Passenger  Seevice. 

20  miles  preparatory  time. 
3  miles  initial  terminal  delay. 
10  miles  final  terminal  delay. 
200  miles  account  automatic  release. 
233  miles  total  allowance. 

Freight  Service. 

20  miles  preparatory  time. 

3  miles  initial  terminal  delay. 

3  miles  final  terminal  delay. 

400  miles  account  automatic  release. 
426  miles  total  allowance. 

Engineer:     233  miles  at  4.50  cents  per  mile,  plus  10  per 
cent  account  L8  per  cent  grade,  total  $4.95. 

Engineer:     426  miles,  at  5  cents  per  mile,  plus  10  per  cent 
account  1.8  per  cent  grade,  $5.50,  or  $23.43. 

Total,  $34.96. 

Fireman :     233  miles  at  2.90  cents  per  mile,  plus  10  per  cent 
account  1.8  per  cent  grade,  $3.19,  or  $7.43. 

Fireman :     426  miles  at  3.25  cents  per  mile,  plus  10  per  cent 
account  1.8  per  cent  grade,  $3.58,  or  $15.25.    Total  $22.68. 

Percentage  of  increase :     Engineer,  329  per  cent ;  fireman, 
365  per  cent. 

Mr.  Sheean:     Now,  Mr.  Trenholm,  do  vou  understand  that 
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these  daily  passenger  trains  between  the  terminals  of  Cameron 
and  Leavenworth,  distance  54.3  miles,  are  trains  regularly  oper- 
ating on  the  Rock  Island,  in  the  manner  indicated  here? 

Mr.  Trenholm :  I  understand  that  this  was  prepared  Dy 
the  Rock  Island,  covering  actual  conditions  as  they  are  today. 

Mr.  Sheean :  That  is,  on  that  train,  the  passenger  train 
leaves  Cameron  at  6 :50  in  the  morning  and  arrives  at  Leaven- 
worth at  9:40  in  the  morning? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  Makes  two  round  trips  on  these  freight  trains 
between  Leavenworth  and  Beverly,  distance  4.7  miles? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean :  And  then  returns  on  the  passenger  trip,  54.3 
miles  daily? 

Mr.  Trenholm:     Yes,  sir,  daily  except  Sunday. 

Mr.  Sheean:  And  under  the  proposals  here  made,  the  ap- 
plication of  these  requests,  if  granted,  would  mean  that  the  en- 
gineer on  that  run  would  get  $34.96  every  day? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:     And  the  fireman? 

Mr.  Trenholm :     $22.68  per  day. 

Mr.  Sheean:  Now,  I  do  not  think  we  will  take  time,  Mr. 
Trenholm,  on  passenger  service.  The  example  you  have  given 
are  illustrative  of  conditions  that  exist,  in  a  greater  or  less  de- 
gree on  different  roads,  depending  upon  their  turn-around  serv- 
ice and  short  runs? 

Mr.  Trenholm :     And  branch  service,  yes,  sir, 

Mr.  Sheean :  I  wish  you  would  give  us  one  or  two  in  pusher 
or  helper  service,  as  to  the  practical  effect  of  these  proposals  on 
actual  runs  on  the  systems. 

Mr.  Trenholm:  I  think  I  read  one  on  the  Denver  &  Rio 
Grande,  narrow  gauge,  did  I  not? 

Mr.  Sheean :     Yes. 

Mr.  Trenholm:  There  is  the  Oregon  Short  Line  Railroad 
Company.    Medbury  helper  service  (assigned). 

Weight  of  engine  on  drivers,  165,300  pounds.  Reports  at 
roundhouse,  Glenns  Ferry,  6  A.  M.  Called  for  6 :30  A.  M.  Helps 
train  Glenns  Ferry  to  reverse,  leaving  6:40  A.  M. ;  19.7  miles. 

Run  light,  reverse  to  Medbury,  Si/o  miles. 

Help  train,  Medbury  to  reverse,  8yo  miles. 
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Eun  liglit,  reverse  to  Glemis  Ferry,  arrives  4:20  P.  M.; 
19.7  miles. 

Released,  Glenns  Ferry,  4:30  P.  M. 

Actual  mileage  made,  56.4. 

Total  hours  on  road,  10  hours. 

Now  paid:  Engineer,  100  miles,  at  5  cents;  total,  $5.00 
per  day.    Firemen,  100  miles,  at  3.20  cents ;  total,  $3.20  per  day. 

Payment  under  Engineers'  and  Firemen's  proposal: 

Preparatory  time,  30  minutes,  5  miles.  Initial  terminal 
delay,  10  minutes,  2  miles.  Road  time,  100  miles.  Final  ter- 
minal time,  10  minutes,  2  miles.     Total,  109  miles. 

Engineer,  109  miles,  at  5.60,  plus  10  per  cent  on  account  of 
grade,  6.16  cents,  $6.71  per  day. 

Firemen,  109  miles  at  3.65  cents,  plus  10  per  cent  account 
of  grade,  4.015,  $4.38  per  day. 

Percentage  of  increase:  engineer,  34.2  per  cent;  fireman, 
36.9  per  cent. 

Mr.  Sheean:  That  is  a  case  of  an  assigned  helper,  where 
the  automatic  release,  under  the  multiplication  here,  would  not 
apply,  or  has  been  withdrawn. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Giving  an  example  in  assigned  helper,  and 
excluding  the  automatic  release? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Have  you  any  case  of  an  unassigiied  helper? 
This  Denver  &  Rio  Grande  seems  to  be  one,  where  they  run 
first  in  and  first  out,  from  Minturn  to  Tennessee  Pass  and  return. 

Mr.  Trenholm :  Denver  &  Rio  Grande  Railroad.  Standard 
gauge  helper  service.  Mallet  engine,  1062,  weighing  394,000 
pounds  on  drivers.    Men  run  first  in,  first  out. 

From  Minturn  to  Tennessee  Pass  and  return,  42  miles,  3 
per  cent  grade. 

Reports  at  roundhouse  4 :30  A.  M. ;  leaves  roundhouse  4 :50 
A.  M.  Leaves  Minturn  5 :45  A.  M.,  helping  train  No.  74.  Re- 
turns to  Minturn,  11 :25  A.  M.  Released,  11 :30  A.  M.  Reports 
at  roundhouse — 

Mr.  Sheean:  That  is  all  in  helping  one  train  up  and  re- 
turning? 

Mr.  Trenholm:    Yes. 
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Mr.  Slieean:     Then  on  another  train,  the  second  trip  that 

day. 

Mr.  Trenhohn :  Second  trip.  Eeports  at  ronndhonse  1  :30 
P.  M.,  leaves  ronndhonse  1 :50  P.  M.  Leaves  Mintnrn  2 :10 
P.  M.,  hel])ing  train  Xo.  52.  Arrives  Mintnrn,  light,  7  -.45  P.  M. 
Eeleased  7 :5()  P.  M. 

Earnings:  As  mileage  at  8.65  cents  per  mile  for  engineer, 
and  at  5.83  cents  per  mile  for  fireman,  does  not  eqnal  a  day's 
pay,  engineer  and  fireman  are  paid  a  day's  pay  at  $5.75  and 
$3.50  per  trip. 

Engineer,  two  days  at  5.75,  $11.50.  Fireman,  two  days  at 
3.50,  $7.00. 

Under  Engineers'  and  Firemen's  proposal,  five  miles  pre- 
paratory time,  30  minutes.  Nine  miles  initial  terminal  delay, 
55  minutes.  One  mile  final  terminal  delay,  five  minutes.  100 
miles  minimum  day.     Total  of  115  miles,  allowance,  first  trip. 

Second  trip.  Five  miles  preparatory  time,  thirty  minutes. 
Three  miles  initial  terminal  delay,-  twenty  minutes.  One  mile 
final  terminal  delay,  five  minutes.  100  miles,  minimum  day.  109 
miles  allowance  second  trip.  Total,  224  miles,  total  allowances 
for  two  trips. 

Earnings :  Engineer,  224  miles,  at  8.65  cents  per  mile,  plus 
10  per  cent  for  grade,  9.51  cents  per  mile ;  total  ]jer  day  $21.30. 
Two  firemen,  224  miles  each,  at  5.83  cents  per  mile,  i)lus  10  per 
cent  for  grade,  6.41  cents  per  mile,  or  a  total  of  $14.36  for  each 
fireman. 

Percentage  of  increase:  Engineer,  85  per  cent;  Fireman, 
310  per  cent. 

Mr.  Sheean :  Let  us  take  an  example  in  suburban  service, 
an  actual  example  where  an  automatic  release  has  also  been 
excluded,  Mr.  Trenholm. 

Mr.  Trenholm:  I  have  one  here  on  the  Illinois  (-entral 
Railroad.  Suburban  passenger  service.  Combination  No.  11. 
Daily  except  Sunday.  Engine  weighs  less  than  80,000  pounds  on 
drivers. 

Description  of  day's  service: 

Reports  at  roundhouse,  Burnside,  6 :30  A.  M. ;  leaves  round- 
house 6:55  A.  M. ;  leaves  Burnside  7  A.  M. ;  arrives  Chicago 
7 :35  A.  M.,  twelve  miles. 
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Leaves  Chicago  7  :-i5  A.  M. ;  arrives  67tli  Street  8 :35  A,  M., 
9  miles. 

Leaves  67tli  Street  8 :35  A.  M. ;  arrives  Chicago  9  :05  A.  M., 
nine  miles. 

Leaves  Chicago  9 :25  A.  M. ;  arrives  67tli  Street,  9 :55  A.  M. ; 
nine  miles. 

Leaves  67th  Street,  10:05  A.  M. ;  arrives  Chicago  10:35  A. 
M. ;  nine  miles. 

Leaves  Chicago  11:20  A.  M.;  arrives  Blue  Island  12:15 
P.  M. ;  twenty  miles. 

Leaves  Bine  Island  1 :05  P.  M. ;  arrives  Chicago  2 :00  P.  M. ; 
twenty  miles. 

Leaves  for  ronndhonse,  27th  Street,  Chicago,  2 :05  P.  M. 
Released  27th  Street  ronndhonse  Chicago  2 :20  P.  M.,  3.5  miles. 

Eeports  at  27th  Street  ronndhonse  Chicago,  -4:40  P.  M. 
Leave  ronndhonse  4:55  P.  M. 

Leave  Chicago  5:25  p.  m.;  arrives  Bnrnside  5:50  ]>.  m.; 
twelve  miles. 

Final  release  from  dnty  6  p.  m.  Actnal  miles  rnn  107. 
Actual  time  on  duty  nine  hours  and  10  minutes.  Elai)sed  time 
11  hours  30  minutes. 

Present  allowance.  Trij)  basis.  One  Bnrnside  trip;  En- 
gineer $1.40,  fireman  79  cents;  two  67tli  Street  trips,  engineer 
$2.38;  fireman  $1.30;  one  Blue  Island  trip;  engineer  $1.67,  fire- 
man 94  cents.  Total  per  day:  Engineer,  $5.45;  fireman,  $3.03. 
Engineer,  26  days,  $141.70.    Fireman,  26  days,  $78.78. 

Earnings  under  engineers'  and  firemen's  proposal,  based  oii 
continuous  service,  as  that  would  produce  less  earnings  than 
releasing  at  the  end  of  each  five  hours;  10  miles  preparatory 
time  Bnrnside;  2  miles  initial  terminal  time  Bnrnside;  3  miles 
final  terminal  time  Bnrnside;  40  miles  preparatory  time  Chi- 
cago; 20  miles  preparatory  time  67tli  Street;  10  miles  prepara- 
tory time  Blue  Island;  110  miles  road  overtime;  107  miles  road 
mileage;  total,  302  miles. 

Total  allowances  per  day:  Engineer,  302  miles,  at  4.50 
cents  per  mile,  $13.59  per  day;  $353.34  for  twenty-six  days; 
firemen,  302  miles  at  2.90  cents  per  mile,  $8.76  per  day;  twenty- 
six  days,  $227.76. 

Percentage  of  increase,  engineer  149  per  cent;  firemen  189 
per  cent. 


5289 

Mr.  Sheeaii:  That,  Mr.  Trenliolm,  is  after  excluding  the 
automatic  release  in  passenger  service  and  operating  this  Com- 
bination No.  11  in  the  most  economic  way  for  the  company? 

Mr.  Trenhohn:  That  is  excluding  the  automatic  release  as 
regards  suburban  passenger  service,  and  operating  the  run  the 
cheapest  way  that  it  could  be  operated. 

Mr.  Sheean:  If  combination  No.  11  is  agreed  upon  be- 
tween the  men  on  that  railroad  and  its  operating  officers,  the 
combination  of  runs  in  the  suburban  service  having  been  mu- 
tually agreed  upon,  as  testified  here,  if  combination  No.  11  is 
operated,  and  this  request  was  granted,  but  the  automatic  re- 
lease excluded  from  suburban  service,  the  Illinois  Central  would 
pay  to  the  engineers  $13.59  every  day. 

Mr.  Trenliolm:     Yes,  sir,  and  the  firemen  $8.76. 

Mr.  Sheean:  Have  you  another  actual  suburban  run? 
Take  another  road. 

Mr.  Trenliolm:  Chicago,  Hock  Ishmd  &  Pacific  Railway, 
Chicago  Terminal  Division:  Engine  643,  weighing  69,800 
pounds  on  drivers,  suburban  118  and  153;  terminals  Chicago  and 
Joliet,  40.4  miles.  Engine  crew  made  one  round  trip,  also  one 
round  trip  to  47th  street  roundhouse,  11.2  miles.  Leave  Joliet 
6:30  a.  m.,  arrive  Chicago  7:48  a.  iii.  Leave  Chicago  5:15  p.  m., 
arrive  Joliet  6:34  p.  m.  Paid  one  hour  preparing  train  and  tak- 
ing it  to  depot;  paid  one  hour  putting  train  and  engine  away. 
Elapsed  time,  13  hours  and  39  minutes.  Actual  time  perform- 
ing service,  5  hours  and  42  minutes.  Paid  under  present  sched- 
ule: Engineer,  2  hours  initial  and  final,  44  cents;  12  hours,  or 
120  miles,  at  4,40,  total,  $6.16.  Fireman,  2  hours  initial  and 
final  as  per  above,  26Vii  cents;  20  miles  to  and  from  47th  street, 
82  miles,  on  trip  or  102  miles,  $2.65,  or  a  total  of  $3.23  for  the 
fireman. 

Under  the  engineers'  and  firemen's  proposal,  20  miles  pre- 
paratory time,  30  miles  initial  terminal  delay,  22  miles  final  ter- 
minal delay,  200  miles  account  of  release  from  duty  at  Chicago, 
272  miles  total  allowance;  272  miles  at  4.50c  per  mile,  $12.24 
for  the  engineer;  272  miles  at  2.90c  per  mile,  $7.89  for  the 
fireman. 

Percentage  of  increase:  For  the  engineer- — I  think  it  is  99; 
this  is  blotted.     For  the  fireman,  144  per  cent  increase. 

Mr.  Sheean:     Mr.  Trenholm,  is  that  train  run  in  that  way 
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regularly,  leaving  Joliet  every  morning  at  half  past  six  and 
going  into  Chicago  at  7 :48,  and  then  the  same  engine  crew  mak- 
ing the  run  back  to  Joliet,  leaving  Chicago  at  5 :15  in  the  evening 
and  getting  to  Joliet  at  6:34? 

Mr.  Trenholm:    That  is  my  nuderstanding  of  it. 

Mr.  Stone:     May  I  ask  a  question  there,  Mr.  Sheeanf 

Mr.  Sheean:     Surely. 

Mr.  Stone:  Do  I  understand  that  you  claim  that  is  a  sub- 
urban run  and  a  suburban  rate! 

Mr,  Trenholm:  Tliis  is  prepared  by  the  Rock  Island  Rail- 
road. 

Mr.  Stone:  Then  I  am  glad  it  is  settled.  We  have  always 
claimed  that  it  was  a  suburban  run,  but  they  pay  the  through 
passenger  rate  of  $4.40  instead  of  $5.30;  so  we  have  a  lot  of 
back  pay  coming  to  those  engineers.  I  am  glad  you  have  made 
it  a  matter  of  record. 

Mr.  Trenholm:     The  Illinois  Central   furnished   this. 

Mr.  Park:     Not  the  Illinois  Central. 

•Mr.  Trenholm:  The  Rock  Island,  I  should  say;  that  is  the 
rate  tliej  show  here. 

Mr. 'stone:     $5.30? 

Mr.  Trenholm:     They  show  $4.40. 

Mr.  Stone :  But  you  are  reading  a  suburban  run.  You  say 
that  is  a  suburban  run. 

Mr.  Trenholm:  I  do  not  know  whether  it  is  called  a  sub- 
urban run  or  not.  This  is  the  Chicago  Terminal  Division,  and 
they  say  here  suburban  118  and  153 — 

Mr.  Stone:  I  am  glad  of  it.  I  am  glad  you  have  made  it 
a  matter  of  record,  because  it  has  settled  a  long  disputed  ques- 
tion of  the  Rock  Island,  and  we  have  a  lot  of  back  pay  coming 
to  our  engineers. 

Mr.  Sheean:  So  that,  let  me  see — $5.30.  It  is  your  con- 
tention then,  Mr.  Trenholm,  this  shows  that  all  they  pay  that 
engineer  now,  leaving  Joliet  at  6 :30  in  the  morning,  and  getting 
in  here  at  7.48,  and  leaving  again  at  5:15,  and  getting  out  to 
Joliet  at  6 :34  in  the  evening — all  they  pay  that  engineer  now  is 
$6.16  for  doing  that,  each  day? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:     Well,  it  would  increase  that  from  $6.16  by 
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whatever  the  $4.-40  difference  from  the  $5.30  difference,  as  the 
rate,  if,  in  fact  there  was  applicable  with  that  the  higher  rate! 

Mr.  Trenholni:  2  hours  initial  and  final;  would  be  figured 
on  the  basis  of  53  cents,  instead  of  44  cents  an  hour,  and  the  rate 
of  pay  would  be  $5.30,  instead  of  $4.40 — whatever  that  would 
figure. 

Mr.  Sheean :  In  this  deduction  that  this  Award,  if  granted, 
and  excluding  the  automatic  release  from  it,  would  only  pro- 
duce for  that  engineer  $12.24.  If  Mr.  Stone's  position  be  cor- 
rect, these  figures  would  have  to  be  changed  considerably,  so 
as  to  show  that  he  Avould  receive  much  more  than  $12.24  per  day, 
because  on  the  comparison  as  here  made  of  showing  how  much 
this  proposal  would  bring  to  the  man,  it  is  extended  at  the  rate 
of  $4.50. 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean :  But  if  we  assume  that  this  $4.40  rate  is  now 
applicable,  and  that  under  their  proposal,  a  $4.50  rate  would  be 
applicable  for  running  in  from  Joliet,  leaving  at  6:30  in  the 
morning,  getting  in  at  7 :48 ;  running  out  in  the  evening,  leaving 
at  5 :15,  and  getting  home  at  6 :34,  if  he  lives  at  Joliet,  he  would 
be  paid,  under  their  proposal,  $12.24  per  day. 

Mr.  Trenholm :     Yes,  sir ;  the  fireman,  $7.89. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  we  have  had  described 
here  mine  run  service,  but  I  wish  you  would  give  some  examples 
of  actual  mine  run  operation,  taken  from  the  time  slips  per 
day.    There  is  one  here  of  the  Rock  Island,  I  notice. 

Mr.  Trenholm :  One  from  the  Chicago,  Rock  Island  &  Pa- 
cific Railway,  Indian  Territory  Division. 

November  11,  mine  switcher,  engine  1843,  121,000  pounds 
on  drivers. 

Daily — commenced  work  6  A.  M.,  ceased  5 :10  P.  M. 

Elapsed  time,  11  hours,  40  minutes.    24  miles. 

Haileyville  to  Mine  7,  3  miles. 

Mine  7  to  Haileyville,  3  miles. 

Haileyville  to  Mine  8,  2  miles. 

Mine  8  to  Haileyville,  2  miles. 

Haileyville  to  Mine  2,  2  miles. 

Mine  2  to  Haileyville,  2  miles. 

Hailewille  to  Pocohontas,  5  miles. 

Pocohontas  to  Haileyville,  5  miles. 
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PAID  UNDER  PRESENT  SCHEDULE. 

11  hours,  10  minutes,  at  10  miles  per  hour,  112  miles. 
Engineer,  112  miles  at  5.20,  $5.82. 
Fireman,  112  miles,  at  3.35,  $3.75. 

UNDER  ENGINEERS'  AND  FIREMEN'S  PROPOSAL. 

20  miles  preparatory  time,  Haileyville. 

10  miles  initial  terminal  delay,  Haileyville. 

10  miles  final  terminal  delav,  Haileyville. 

5  miles  preparatory  time.  Mine  No.  7. 

3  miles  initial  terminal  delay,  Mine  No.  7. 

3  miles  final  terminal  delay.  Mine  No.  7. 

5  miles  preparatory  time.  Mine  No.  8. 

3  miles  initial  terminal  delay,  Mine  No.  8. 

3  miles  final  terminal  delay,  Mine  No.  8. 

5  miles  preparatory  time,  Mine  No.  2. 

3  miles  initial  terminal  delay,  Mine  No.  2. 

3  miles  final  terminal  delay.  Mine  No.  2. 

5  miles  preparatory  time,  Pocohontas. 

3  miles  initial  terminal  delay,  Pocohontas. 

3  miles  final  terminal  delay,  Pocohontas. 

800  miles  account  automatic  release. 

884  miles,  total  allowances. 

884  miles  at  5.40  cents  per  mile,  $47.74,  engineer. 

884  miles  at  3.50  cents  per  mile,  $30.94,  fireman. 

Mr.  Sheean:  Has  there  been  any  exception  made  at  any 
time,  of  mine  runs  from  the  automatic  release? 

Mr.  Trenholm ;  No,  sir.  Percentage  of  increase,  engineer, 
720 ;  fireman,  725. 

Mr.  Sheean :  This  mine  switcher,  the  actual  engine  given 
and  the  actual  operation  given,  operates  from  Haileyville  out, 
distance  3  miles  to  mine,  back  to  a  terminal,  out  a  distance  of 
3  miles  in  another  direction  and  back  to  the  terminal,  out  from 
Haileyville,  the  terminal,  to  another  mine.  No.  8,  and  back  again, 
making  eight  of  those  trips,  in  and  out  of  the  terminals  during 
the  day? 

Mr,  Trenholm :     Yes,  sir. 

Mr.  Sheean:  If  this  proposal  as  drafted,  were  granted,  is 
there  any  escape  from  the  proposition  that  getting  back  to  Hail- 
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eyville  each  time,  on  each  of  these  trips,  that  the  automatic  re- 
lease is  applicable  to  each  one  of  those  trips? 

Mr.  Trenholm :  I,  of  course,  am  not  familiar  with  this  ter- 
ritory, but  I  am  advised  that  there  is  no  escaping. 

Mr.  Sheean:  You  have  no  mine  runs,  Mr.  Trenholm,  on 
your  railroad? 

Mr.  Trenholm :     No,  I  am  not  familiar  with  them. 

Mr.  Sheean :  Now,  in  order  that  we  may  be  sure  that  that 
is  not  a  purely  local  situation  on  the  Rock  Island,  have  you  an 
example  of  actual  mine  run  service  on  the  Missouri  Pacific  as 
they  operate  now? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:     Give  us  an  example. 

Mr.  Trenholm :  Missouri  Pacific  Railway  Company,  mine 
run  service  between  Bush,  Illinois,  and  Minos,  56  miles  per  day. 
Weight  of  engine  on  drivers,  142,000  pounds. 

Report  at  roundhouse,  7  :30  A.  M. 

Commenced  moving,  8  A.  M. 

Made  up  train  and  departed  from  Bush  Yard,  9  A.  M. 

Arrive  Mine,  10 :30  A.  M.,  14  miles. 

Switched  at  mines,  12  :30  P.  M. 

Arrive  Bush,  2:5  p.  m.,  14  miles. 

At  Bush,  making  up  train,  eating  and  taking  coal  and  water 
until  3:10  p.  m. 

Arrive  Mine,  4:40  p.  m.,  14  miles. 

Switching  at  mines,  6:40  p.  m. 

Arrive  Bush,  8:30  p.  m.,  14  miles. 

Relieved,  8:40  p.  m. 

Total,  56  miles. 

PRESENT  ALLOWANCES. 

100  miles  and  3  hours  overtime  at  Through  Freight  Rates. 

EARNINGS. 

Engineer,  130  miles,  at  5.20  cents,  $6.76  per  day. 
Fireman,  130  miles,  at  3.35  cents,  $4.36  ]ier  day. 

UNDER  ENGINEERS'  AND  FIREMEN'S  PROPOSAL. 

10  miles  preparatory  time.  Bush. 
10  miles  preparatory  time,  Mines. 
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23  miles  terminal  time,  Bush. 

40  miles  switching  at  Mines. 

400  miles  for  56  miles  run,  account  automatic  release. 

483  miles,  total  allowances  for  the  day. 

EARNINGS. 

Engineer,  483  miles  at  5.60  cents,  $27.05  per  day. 

Fireman,  483  miles,  at  3.65  cents,  $17.63  per  day. 

Percentage  of  increase:  Engineer,  300  per  cent;  fireman, 
304  per  cent. 

Mr.  Sheean:  Mr.  Trenholm,  the  so-called  mine  runs  arie 
operated  from  Bush,  in  this  manner  shown  here  ? 

Mr.  Trenholm:  This  is  prepared  and  certified  to  by  the 
Missouri  Pacific  Railway  Company. 

Mr.  Sheean:  And  with  this  operation  of  reporting  at  the 
roundhouse  at  7:30  in  the  morning  and  going  from  Bush,  the 
terminal,  out  a  distance  of  14  miles,  and  doing  the  mine  switch- 
ing, and  returning  and  making  a  second  round  trip  within  the 
spread  here  indicated,  the  engineer  is  now  paid  under  their 
schedule  $6.76  and  the  fireman  $4.36? 

Mr.  Trenholm:     Yes,  sir. 

Mr,  Sheean:  Were  the  automatic  release  applicable,  so 
that  upon  each  return  after  this  14  mile  trip — return  to  the 
terminal  there  would  be  an  automatic  release,  that  would  result 
in  paying  the  engineer  $27.05? 

Mr.  Trenholm:  The  automatic  release,  preparatory  time, 
terminal  time  and  the  arbitraries  that  are  contained,  all  ap- 
plied to  that  run,  would  produce  a  daily  earning  for  the  en- 
gineer of  $27.05  and  $17.63  for  the  fireman. 

Mr.  Sheean:  Now,  what  is  the  effect  in  transfer  service? 
Have  you  any  actual  situation  on  that? 

Mr.  Trenholm:  I  have  an  example  from  the  Baltimore  & 
Ohio  Chicago  Terminal. 

Mr.  Sheean:  The  proposal  here  is  to  put  transfer  also  on 
a  through  freight  basis? 

Mr.  Trenholm:  Yes,  sir;  applying  all  the  arbitraries,  pre- 
paratory time,  moving  engine  from  the  roundhouse  track  to  the 
yard,  same  as  through  freight  service,  the  Baltimore  &  Ohio 
Chicago  Terminal  transfer  service,  Robev  Street  to  Barr  Yard 
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and  return  daily,  total  miles  34.    Weight  of  engine  on  drivers, 
169,140  pounds. 

Report  at  roundhouse  Robey  Street,  12:30  a.  m. 

Leave  Robey  Street  roundhouse,  1  a.  m.  , 

Leave  Robey  Street  1:30  a.  m. 

Arrive  Robey  Street  on  return,  12  noon. 

Final  release  from  duty  12:30  p.  m.  Average  switching  en 
route,  including  putting  away  and  making  up  train  at  Barr 
vard,  3  hours  and  30  minutes.  Present  allowances:  12  hours 
12:30  a.  m.  until  12:30  p.  m.,  which  includes  30  minutes  prior  to 
time  set  for  departure,  and  30  minutes  for  inspection,  after 
arrival.  , 

Earnings:  Engineer,  12  hours  at  45  cents  per  hour,  $5.40 
per  day. 

Fireman,  12  hours  at  27^/i.>  cents  per  hour,  $3,30  per  day. 

Earnings  under  Engineers'  and  Firemen's  proposal: 

5  miles  preparatory  time,  Robey  Street. 

5  miles  initial  terminal  delay,  Robey  Street. 

35  miles  intermediate  switching  en  route  and  Barr  yard. 

5  miles  preparatory  time,  Barr  yard. 

5  miles  final  terminal  delay,  Robey  street. 

200  miles,  road  miles,  for  making  34  miles,  account  auto- 
matic release. 

255  miles,  total  allowances. 

Engineer,  255  miles,  at  5.60  cents  per  mile,  $14.28. 

Fireman,  255  miles  at  3.65  cents  per  mile,  $9.31. 

Percentage  of  increase:  Engineer,  164  per  cent;  fireman, 
182  per  cent. 

Mr.  Slieean:  Mr.  Trenholm,  aside  from  this  question  of 
automatic  release,  have  you  some  practical  examples  of  these 
proposals  in  switching  service! 

Mr.  Trenholm:  I  have  here  an  example  on  the  Denver  & 
Rio  Grande  Railroad  switching  service. 

Salt  Lake  yard,  road  engine  equipped  with  footboards, 
headlights  front  and  rear,  w^eigliing  164,690  pounds  on  drivers. 

Regular  hours  of  service,  7  p.  m.  until  6  a.  m. 

Reports  for  duty  at  6:45  a.  m. 

Switches,  7  p.  m.  to  12  p.  m, ;  1  a.  m.  to  6  a.  m. 

Now  paid:  engineer,  one  day,  at  $4.25,  30  days  $127.50; 
fireman,  one  day,  at  $2.70,  30  days  $81.00. 


5296 

Would  pay  road  rates,  which  in  this  territory  overtime  is 
paid  on  basis  of  8  hours,  20  minutes,  day,  and  at  the  rate  of  12 
miles  per  hour: 

30  minutes  preparatory  time,  5  miles. 

1  minimum  day,  100  miles. 

3  hours  overtime  at  15  miles  per  hour,  45  miles,  or  a  total 
of  150  miles. 

Mr.  Sheean:  This  example,  then,  is  simply  to  illustrate  the 
practical  effect  of  their  proposal,  that  when  road  engines  are 
used  in  yard  service,  road  rates  will  apply. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     As  being  a  converted  road  engine? 

Mr.  Trenholm:  Yes;  and  the  30  minutes  preparatory  time, 
and  the  minimum  day  and  so  forth, 

Mr.  Sheean:     Yes. 

Mr.  Trenholm:  Now,  the  rest  of  the  data:  engineer,  150 
miles  at  5.60  cents,  $8.40  per  day,  30  days,  $252.00;  fireman, 
150  miles  at  3.65  per  day,  $5.48,  30  days  $164.40. 

Percentage  of  increase:  engineer,  98  per  cent;  fireman,  103 
per  cent. 

Mr.  Sheean:  I  shall  not  take  the  time,  Mr.  Trenholm, 
merely  to  duplicate  at  this  time,  but  I  would  like  to  have  you 
give  some  actual  examples  of  their  proposal, — I  believe  we 
have  not  come  to  hostlers  and  I  will  not  take  that  up  now,  until 
we  have  discussed  the  provision  in  regard  to  hostlers.  I  think 
we  will  pass  those  examples  for  the  time  being — some  that  illus- 
trate other  parts  of  their  proposal;  and  these,  I  think,  that  you 
have  thus  far  read  are  simply  applying  the  requests  that  they 
make,  to  actual  situations  as  they  exist. 

Mr.  Trenholm:  That  is  right,  yes;  furnished  by  the  rail- 
roads. 

Mr.  Sheean:  Is  this  your  understanding  that  the  roads, 
generally  si)eaking  have,  in  a  greater  or  less  degree,  like  situa- 
tions that  would  be  affected  in  like  manner? 

Mr.  Trenholm:  I  think  these  examples  were  not  picked 
from  any  particular  road  or  locality,  or  for  any  particular  pur- 
pose, other  than  to  show,  in  a  general  way,  the  application  of 
the  rules  to  that  class  of  service. 

The  Chairman:     Do   I  understand   that   it   is  insisted  by 
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your  committee  that  the  wages  now  paid  for  this  class  of  service 
are  adequate  ? 

Mr.  Trenhohii:     Yes,  sir. 

The  Cliairman:     You  think  they  are  amply  adequate! 

Mr.  Trenholm:     Yes,  sir. 

The  Chairman:  And  that  this  would  be  in  the  nature  of  a 
burden — the  adoption  of  this  rule? 

Mr.  Trenholm:  Yes.  It  would  be — well,  I  do  not  wish  to 
qualify  that  in  any  way,  your  Honor. 

The  Chairman:  How  does  the  rate  of  wage  paid  on  an 
engine  in  a  second  class  yard  compare  with  the  w^age  paid  to  an 
engineer  running  one  of  these  small  engines  on  the  road! 

Mr.  Trenholm:  The  rate  in  a  second  class  yard  is  $4.00. 
I  think  that  is  quite  general  over  the  territory.  The  rate  on 
an  engine  of  about  the  same  weight  as  would  be  used  in  a  yard 
in  passenger  service,  will  run,  through  the  territory,  I  should 
say,  from  $4.15  to  $4.40  on  the  different  roads;  and  in  freight 
service  tliat  class  of  engine,  in  road  freight  service,  would  have 
a  little  higher  rate. 

The  Chairman:  How  does  the  time  employed  in  yard  serv- 
ice comi)are  with  that  employed  in  the  road  service! 

Mr.  Trenholm :  The  time  in  yard  service  is  ahvays  paid  on 
time,  your  Honor.  It  is  an  hourly  job,  and  it  is  ten  hours  or 
eleven  hours,  as  the  case  may  be,  according  to  the  needs  of  the 
yard.  There  is  no  other  way  to  pay  it,  that  I  know  of,  except 
by  the  hour.  You  cannot  compute  the  miles  in  yard  service. 
In  passenger  service  it  is  practically  always  on  miles.  I  think 
98  per  cent  of  the  wages  in  passenger  service  are  paid  on  the 
mileage  basis.  In  freight  service,  the  records  and  the  exhibits 
show, — and  I  believe  they  are  to  be  relied  on;  they  are  just  as 
carefully  prepared  as  they  could  be — that  there  was  about  77 
per  cent  of  the  road  service  in  freight  service  paid  on  the  mile- 
age basis;  so  that  it  is  hard  to  compare  the  two.  Yard  service  is 
usually,  on  a  lailroad,  the  stepping  stone  of  the  young  engineer. 

The  Chairman :  Are  a  sufficient  number  of  firemen  and 
engineers  employed  in  the  yard  so  as  to  have  shifts  at  con- 
venient intervals? 

Mr.  Trenholm :     Yes,  sir. 

The  Chairman:     To  avoid  long  hours? 

Mr.  Trenholm:     Yes,  sir.     I  think  it  is  very  seldom  that 


5298 

there  is  any  scarcity  of  men  in  yard  or  any  other  service.  In 
the  veiy  busy  times,  I  think  some  roads  have  quite  a  scarcity  of 
men,  but  it  is  very  rare. 

The  Chairman :  Are  the  hazards  incident  to  working  in  the 
yard  as  gi'eat  as  those  incident  to  men  employed  in  road  service? 

Mr.  Trenhohn :  I  would  hardly  think  so,  your  Honor. 
There  is  slow  speed.  Engines  do  not  run  fast  in  the  yard.  They 
are  moved  by  signal  altogether,  working  around.  I  think  the 
hazard  in  the  yard  to  the  engineers  and  firemen  is  not  great. 
The  hazard  to  the  men  climbing  on  the  cars  and  coupling  them, 
going  in  between  them  in  the  yard,  I  think  is  fully  as  great  as  it 
is  on  the  road.    That  has  been  my  judgment. 

The  Chairman:     You  think  as  great  in  the  yard? 

Mr.  Trenholm :  The  men  on  the  ground,  ves.  Their  duties 
are  coupling  cars  practically  all  the  time,  and  riding  them; 
climbing  up  and  down  the  side  ladders,  to  a  greater  extent  than 
trainmen  on  the  road. 

The  Chairman :  Are  firemen  employed  for  the  purpose  of 
coupling  cars  ? 

Mr.  Trenholm  :     Xot  at  all.  no  sir. 

The  Chairman:     They  are  not  required  for  that? 

Mr.  Trenholm:  Xot  required  to  get  off  their  engine  for 
any  such  purpose  at  all. 

Mr.  Xagel :  Is  there  not  greater  stability  in  the  employ- 
ment in  the  yard  than  there  is  on  the  road? 

Mr.  Trenholm:  Xo.  sir,  I  wouldn't  say  so,  Mr.  Xagel.  It 
fluctuates.  They  both  fluctuate.  I  would  say.  comparatively  the 
same.  "Wlien  you  are  veiy  busy  on  the  road,  of  course,  your 
road  forces  are  busy  taking  ca-re  of  the  trains  coming  in  and 
going  out.    The  stability  is  about  the  same,  in  my  judgment. 

Mr.  Xagel:  Still,  in  the  yard  they  are  apt  to  be  employed 
just  so  many  hours  each  day? 

Mr.  Trenholm :  In  that  respect,  the  hours  are  more  regm- 
lar,  yes.  Mr.  Xagel:  I  did  not  understand  your  question.  Men 
go  to  work  at  regular  hours  in  the  morning  and  evening,  and 
they  work  their  regular  hours,  with  the  qualification  that  the 
business  may  keep  them  on  a  little  longer  one  day  than  an- 
other. 

Mr.  Xagel :  So  the  compensation  per  day  does  not  fluctuate 
as  it  does  with  engineers  and  firemen  on  the  road. 
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Mr.  Trenholm:     No,  the  compensation  per  day  is  rei^iilar. 

Mr.  Park:  Mr.  Trenholm,  yon  spoke  of  this  yard  service 
being  a  stepping  stone  to  advanced  positions.  Is  it  not  also  a 
fact  that  a  great  many  engineers,  at  least,  who  are  incapacitated 
from  road  service  are  employed  in  the  yard? 

Mr.  Trenholm :  Yes ;  the  yard  service  is  used  more  or  less 
for  that  purpose.  Men  are  disqualified,  from  one  cause  or  an- 
other, for  road  service,  and  they  are  permitted  to  work  in  the 
yard  both  by  consent  of  the  men,  their  seniority  rights  being 
waived  to  a  certain  extent,  and  by  the  railroad  officers. 

Mr.  Park:  Illustrating  the  fact  that  the  requirements  of 
yard  service  are  not  as  great  as  those  of  road  service? 

Mr.  Trenholm:     No,  I  don't  think  it  is  as  exacting. 

Mr.  Sheean:  Article  8,  Mr.  Trenholm,  covers  the  subject 
of  ^'Held  Away  from  Home  Terminal."  "Engineers  and  Fire- 
men held  at  other  than  home  terminal  (including  rest  period) 
will  be  paid  continuous  time  for  all  time  so  held,  after  the  ex- 
piration of  15  hours  from  time  relieved  from  previous  duty,  at 
the  rate  per  hour  paid  for  the  last  service  performed,  less  than 
one  hour  not  to  be  paid  for. ' ' 

Will  you  explain,  please,  just  what  change  that  proposal 
would  effect  in  tlie  practice  at  the  present  time? 

Mr.  Trenholm:  I  think  there  is  no  rule  in  the  Western 
country  that  I  know  of — there  may  1-e  some — I  have  not  made 
any  particular  study  of  the  schedule.  I  do  not  recall  any  rule 
in  the  Western  country  that  provides  for  payment  when  held 
at  other  than  home  terminals. 

The  Cliairman:  Just  one  other  question  I  want  to  ask. 
I  want  to  get  that  clear  in  my  mind.  I  believe  it  appears  here 
that  in  many  of  these  schedules  a  higher  rate  is  paid  on  these 
large  engines.  I  believe  it  is  estimated  now  on  a  cylinder  basis. 
Now,  would  the  same  reason  hold  good  for  making  this  addi- 
tional pay  when  you  are  operating  an  engine  of  that  kind  in 
yard  service?    Or,  if  not,  why  not? 

Mr.  Trenholm :  I  do  not  think  there  is  the  same  reason 
existing  for  applying  a  graded  rate  to  the  size  of  the  engine  in 
yard  service  that  there  is  in  road  service,  for  the  reason  that 
the  size  of  the  engine  in  the  switching  service  has  very  little 
bearing  on  the  use  that  is  made  of  that.  The  switching  of  cars 
in  a  very  large  percentage  of  the  yards  is  not  a  (juestion  of  han- 
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clling  large  trains.  It  consists  of  moving  small  lots  of  cars  from 
one  point  to  another  in  the  yard,  of  making  up  the  trains  and 
the  breaking  np  of  them.  So  that  the  only  point,  as  I  think  now 
— and  I  want  to  say  the  witness  stand  here  is  not  a  very  good 
l^lace  for  a  man  to  think — 

The  Chairman :     You  seem  to  get  along  very  well. 

Mr.  Trenholm :  There  are,  in  the  railroad  business,  graded 
yards.  What  we  call  yards  that  are  oi3erated  on  a  grade.  Now, 
to  go  down  in  the  yard  and  take  a  track  and  pull  all  the  cars 
on  that  track  needs  (piite  a  large  engine.  That  track  is  pulled 
up  and  broken  up  and  these  cars  segregated.  But  that  same 
engine  will  be  running  around  a  very  large  part  of  the  day  doing 
light  work  that  a  lighter  engine  can  do. 

It  is  also  desirable  in  yards  where  you  have  heavy  power 
on  the  road,  and  they  bring  in  a  train  of  50  or  75  cars,  whatever 
size  it  may  be,  that  you  should  have  a  yard  engine  big  enough 
to  take  hold  of  that  same  train  and  start  to  break  it  up  without 
having  to  divide  it  in  two  pieces  in  order  to  handle  it. 

Now,  the  work  on  a  yard  engine,  so  far  as  the  actual  physi- 
cal labor  of  the  fireman  shoveling  is  concerned.  I  would  say  is 
less  than  50  per  cent  of  the  amount  of  coal  he  would  shovel  on 
that  same  engine  in  road  service.  The  engineer's  work  may 
be  just  as  arduous.  In  the  moving  of  the  engine  back  and 
forth  he  has  to  reverse,  and  possibly  does  more  actual  physical 
work  without  the  responsibility  of  road  service. 

The  Chairman  :  Now,  I  should  like  to  have,  from  your  view- 
point, the  reason  why  a  higher  rate  is  given  to  these  engines  in 
road  service.     That  is,  from  the  railroad  viewpoint. 

Mr.  Trenholm:  AVell,  the  higher  rate  for  the  larger  engine, 
Judge,  I  don't  know  as  I  could  tell  you. 

I  recall,  on  the  road  that  I  am  connected  with,  away  back 
in  1882  or  1883,  that  what  we  called  a  standard  engine  then  was 
an  18-inch  cylinder  4-wheel  connected  engine.  That  is,  it  had 
two  drivers  on  each  side  and  weighed  somewhere  around  60,000 
pounds,  or  not  to  exceed,  anyway,  70,000  pounds  on  drivers,  as 
I  recall  the  engine.  My  first  recollection  of  applying  a  higher 
rate  to  a  bigger  e;igine  was,  we  bought  a  bigger  engine,  bought 
six  of  them,  I  think,  near  that  time,  that  had  three  drivers  on 
each  side.  I  do  not  think  the  engine  was  very  much  heavier,  pos- 
sibly a  little.    The  engine  is  still  in  service,  however,  and  I  recall 
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that  the  men  came  in  for  an  adjustment  of  their  wage  on  the 
basis  of  a  higher  rate  for  this  engine,  because  it  had  six  drivers, 
instead  of  four.  They  claimed  that  it  was — I  think  they  called  it 
at  that  time — a  battleship,  and  they  claimed  that  it  was  very 
hard  to  reverse — a  new  type  of  engine,  and  that  the  work  on  it 
was  considerably  more  than  on  the  other  engines,  and  they  were 
granted  by  the  railroad  a  small  differential;  I  don't  remember 
just  what  it  was.    I  think  it  is  still  in  our  schedule,  however. 

Now,  that  was  the  start  of  it,  so  far  as  I  know,  and  that 
has  continued  practically  automatically  ever  since.  Any  time  a 
larger  engine  conies  in,  the  claim  is  made  that  it  is  harder  to 
handle.  It  is  heavier  machinery  to  look  after,  to  oil;  it  burns 
more  coal.  The  arguments  are  always  found  plentiful  to  make  it 
reasonable  that  you  should  pay  a  little  more. 

Mr.  Nagel :     The  trains  are  heavier? 

Mr.  Trenholm:  Yes,  sir;  the  trains  are  heavier.  The  bigger 
the  engine,  the  bigger  the  train,  when  you  have  the  business  to 
produce  the  train. 

Mr.  Nagel:  Well,  is  it  generally  conceded  by  the  railroad 
that  an  engine  of  this  class  should  have  a  higher  rate,  or  take 
a  higher  rate  I 

Mr.  Trenholm:     Oh,  yes,  sir,  that  is  standard,  I  think. 

The  Chairman:  That  is  one  thing  that  is  pretty  well  set- 
tled? 

Mr.  Trenholm:  That,  I  think,  is  settled,  so  far  as  I  know. 
And  there  was  one  thing  you  said  in  asking  me  the  first  ques- 
tion. You  spoke  of  cylinder  basis.  Now,  I  think  quite  gen- 
erally today,  your  Honor,  that  engines  weighing  over  215,000 
pounds,  I  think  it  is  (piite  general  that  they  are  paid  for  on 
the  basis  of  wt'ight  on  drivers,  above  that  amount. 

The  Chairman:  I  had  heard  some  of  the  witnesses  statc^ 
that,  I  believe,  for  the  railroads,  that  they  i>aid  on  a  cylinder 
basis. 

Mr.  Sheean:  Up  to  215,000  pounds.  That  is,  that  point 
was  established  in  the  concerted  wage  movement  in  1910,  and 
by  arbitration  with  the  firemen.  The  only  uniform  basis  of 
weights  on  drivers  is  above  that. 

Mr.  Trenholm:     In  the  settlement  of  1910,  b\'  mediation — 

The  Chairman:  Why  did  they  adopt  weights  on  drivers 
since  then? 
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Mr.  Trenliolm:  I  was  just  goiiio-  to  say,  your  Honor,  that 
in  the  arbitration  witli  tlie  firemen  in  1910,  and  in  mediation 
witli  the  engineers,  I  am  not  snre  bnt  what  in  1907  and  1910, 
bnt  I  am  sure  in  1910,  anyway,  the  question  came  up,  in  that 
settlement,  of  the  variation  in  the  cylinders.  I  may  not  state 
this  correctly,  and  I  should  1)e  very  glad  to  have  Mr.  Stone, 
who  is  very  thoroughly  familiar  witli  it,  correct  me  if  I  am 
wrong.    I  do  not  want  to  give  any  information  that  is  not  right. 

Just  about  that  time  the  superheated  engine  was  coming 
into  the  market  quite  generally,  and  in  the  buying  of  a  super- 
heated engine  it  was  thought  at  that  time  that  the  cylinder  had 
to  be  much  larger  in  order  to  take  care  of  the  superheat,  so  that 
an  engine  prior  to  that  time  that  was  possible  on  a  basis  of  a 
20-incli  cylinder  was — if  you  applied  the  superheat  to  that  same 
engine,  you  increased  the  cylinder  size  anywhere  from  three  to 
four  inches,  making  it  possibly  a  24-inch  cylinder.  So  that  in 
the  discussion,  while  I  could  not  repeat  all  th&  things  that  were 
said,  it  was  thought  reasonable  that  on  engines  of  that  style 
and  type,  and  they  weighed  somewhere — about  215,000  pounds 
was  the  general  Mikado  engine  weight,  I  think  that  came  in  at 
that  time,  and  it  was  agreed  that  the  cylinder  basis  was  all  right 
up  to  the  time  that  the  cylinder  commenced  in  its  size  to  suit 
the  superheat,  and  that  beyond  that,  the  weight  on  drivers — 
there  were  few  engines  in  the  Western  country  at  that  time 
that  were  higlier  than  215,000  pounds,  and  it  was  agreed  to  take 
care  of  it,  I  think,  in  that  way,  for  these  larger  engines  coming 
into  service.    Have  I  stated  that  reason  correctly? 

Mr.  Stone:  I  think  that  is  correct.  I  believe  it  is  a  fact 
that  the  railroads  themselves  forced  us  to  a  weight'  on  drivers 
basis,  so  that  they  would  not  be  penalized  by  the  large  cylinders 
on  the  superheaters.    I  think  that  is  absolutely  correct. 

The  Chairman:  Is  it  generally  recogiiized  by  the  railroads 
that  the  best  method  of  testing  the  tractive  effort  of  an  engine 
is  weight  on  drivers? 

Mr.  Trenliolm:     No,  I  wouldn't  say  so,  your  Honor. 

Mr.  Stone:     That. is  what  the  railroads  sav,  vour  Honor. 

The  Chairman:     Well,  I  am  trying  to  find  out. 

Mr.  Trenliolm:  I  want  to  be  perfectly  frank  in  giving  my 
own  views  and  the  views  of  our  committees.  I  do  not  think  there 
is  any  serious  objection  to  the  cylinder  basis,  around  which  the 
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schediilet^  have  grown  up,  luid  those  rules  and  rates  been  formu- 
lated on  that  basis.  Nor  do  I  see  any  serious  objection  to  the 
weight  on  driver  basis,  or  anything  else  that  is  reasonably  sta- 
ble, that  does  not  change.  Now,  the  weight  on  drivers  does 
change.  As  has  been  testified  here,  if  you  put  the  superheat  on, 
and  a  brick  arch,  you  raise  the  weight  on  drivers,  and  if  it  had 
those  things  attached  to  it  and  it  was  taken  off,  it  would  lessen 
the  weight  on  drivers.  So  that  that  fluctuates.  1  think  the 
cylinder  also  fluctuates. 

The  Chairman:  AVoukl  it  not  be  better  for  the  railroads 
and  all  parties  concerned,  to  have  a  standard,  either  weight  on 
drivers  or  the  cylinder  basis! 

Mr.  Sheean:  But  we  have  not  that  opportunity.  There 
never  was  any  objection,  if  they  will  eliminate  all  the  rates  based 
on  cylindeis  here,  and  will  take  up  and  permit  it  to  bo  uniform 
weight  on  drivers. 

The  (Chairman:  I  am  trying  to  get  for  my  own  informa- 
tion— 

Mr.  Sheean:  The  committee  expressed  a  perfect  willing- 
ness to  discuss  with  them  a  schedule  based  solely  on  weight  on 
drivers,  but  the  engineers  and  firemen  and  the  limitations  of  this 
proposal  Avould  not  discuss  it  on  that  basis. 

Mr.  Stone:  Mr.  Chairman,  that  is  haidly  correct.  It  is. 
true  the  committee  was  willing  to  discuss  anything  with  us,  but 
they  were  not  willing  to  agree  with  us  on  anything.  We  could 
discuss  forevei' — in  fact,  we  did  discuss  for  six  months,  and  I 
want  to  call  your  attention,  if  I  may,  to  the  fact  that  the  South- 
ern Pacific,  one  of  the  great  systems  of  this  country,  is  wliolly 
and  solely  on  a  weight  on  drivers  basis. 

Mr.  Sheean:  Well,  Mr.  Stone,  will  you  modify  your  pro- 
posal now  so  that  any  award  that  is  made  will  be  based  solely 
on  weight  on  drivers,  and  all  other  weights  except  those  based 
on  weights  on  drivers  be  eliminated? 

Mr.  Stone :  '  Answering  you  so  that  there  will  be  no  chance 
of  misunderstanding,  I  would  not  modify  anything  at  this  time. 
It  is  too  late. 

Mr.  Park :  Mr.  Trenholm,  is  it  not  possible  to  determine, 
even  with  the  additional  size  of  superheat  engines,  the  exact 
ratio  between  the  size  of  the  cylinder  and  the  weight  of  the  en- 
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gine  and  the  tractive  power?  Are  not  they  all  three  closely 
related,  mean  practically  the  same  thing! 

Mr.  Trenholm  :  Oh,  yes,  I  think  so.  There  is  a  formula  that 
works  out. 

Mr.  Park:  And  an  engine  that  is  properly  designed  is 
balanced  with  its  cylinders  and  its  weight  on  drivers,  to  obtain 
proper  tractive  power  ? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Park :  So  that  any  one  or  any  two  of  these  measures 
of  the  capacit>'  of  the  engine  are  practically  the  same? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park :     If  the  engine  is  properly  designed  ? 

Mr.  Trenholm:  There  are  objections,  I  think,  that  might 
be  raised  to  any  one  of  the  standards. 

Mr.  Park:  In  the  early  history  of  the  locomotive  and  its 
evolution,  is  it  not  a  fact  that  a  good  many  engines  were  im- 
pro])erly  designed,  and  they  have  gradually  eliminated  all  of  the 
mistakes  and  inaccuracies  and  arrived  at  the  so-called  standard 
engine,  which  is  scientifically  balanced  in  all  its  parts  ? 

Mr.  Trenholm:  There  has  been  great  progress  made  in 
the  construction  of  locomotives. 

Mr.  Park :  In  your  opinion,  why  do  we  change,  or  why  are 
we  asked  to  change  from  a  cylinder  basis  now  to  the  weight 
on  drivers? 

Mr.  Trenholm :  Well,  my  judgment  is,  for  no  other  reason 
than  increased  compensation  to  the  men.  That  is  the  only  pur- 
pose of  it,  as  I  see  it.    I  know  of  no  other  reason. 

There  would  be  no  objection,  I  think,  on  the  part  of  the 
railroads  to  appoint  a  committee  and  join  with  these  men  to 
transfer  all  of  the  roads  now  charged  to  engines  on  a  cylinder 
basis  to  a  weight  on  drivers  basis,  applying  the  same  rate  to 
the  same  engine  that  now  exists. 

Mr.  Park:  But  the  ''hold  fast"  clause  prevents  doing  as 
Mr.  Sheean  proposes? 

Mr.  Trenholm:  On  the  theory  that  you  transfer  from  a 
cylinder  basis  to  a  weight  on  drivers  basis  and  the  rate  on  the 
weight  on  drivers  basis,  taking  the  highest  rate  that  can  be  found 
in  this  Western  country  as  the  basis  of  transfer  (and  in  some 
cases,  higher  rates  than  paid  on  any  engine  in  this  territory)  as 
a  basis  of  standardizing  weight  on  drivers  cannot  be  accepted 
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by  the  railroads  as  a  fair  or  equitable  way  of  going  to  weight  on 
drivers. 

Mr.  Park :  Do  you  think  that  that  system  of  standardiza- 
tion might  be  accomplished  by  both  sides  laying  aside  the  ques- 
tion of  increase,  and  endeavoring  to  get  to  a  standard,  without 
contemi)lating  increase  or  changes  in  working  conditions? 

Mr.  Trenholm:  Yes.  It  could  be  done,  Mr.  Park,  very 
easily,  if  both  sides  would  agree  to  give  and  take.  Now,  it  is 
pretty  hard — I  realize  it  is  hard  for  the  officers  of  these  organi- 
zations to  say  to  an  engineer  or  fireman  in  one  locality  who  is 
now  getting  perhaps  a  little  higher  rate  than  the  balance  of  the 
country  that  he  must  give  up  a  portion  of  what  he  is  getting  in 
order  to  enable  some  other  part  of  the  country  to  be  raised  a 
little. 

Mr.  Trenholm:  But  it  is  equally  hard  for  the  railroad  to 
give  it  all,  in  order  to  equalize  or  standardize! 

Mr.  Park:  Necessarily,  in  an  organization  of  this  char- 
acter, tlie  ratchet  can  work  only  one  way.  It  can  take,  but 
cannot  release. 

Mr.  Trenholm :     I  think  that  is  the  natural  situation. 

Mr.  Stone:  Mr.  Chairman,  I  want  to  say  just  a  word  on 
that  weight  on  drivers.  I  think  all  mechanical  experts  will  agree 
that  the  weight  on  drivers  is  perhaps  the  fairest  method  of 
computing  the  tractive  effort  of  the  engine.  It  is  the  co-efficient 
of  adhesion  that  says  whether  the  engine  will  do  a  certain  amount 
of  work  or  not,  and  the  weight  on  drivers  is  what  makes  the  fric- 
tion or  adhesion  to  the  rail.  We  have  been  on  cylinder  basis  for 
years,  on  most  of  these  roads,  and  after  the  Fireman's  Award 
in  1910,  when  they  got  an  award  for  24  inch  cylinders  and  over, 
they  at  once  were  deprived  of  that  award,  on  a  number  of  roads, 
by  bushing  the  cylinders  down  to  23Mi  inches;  putting  a  half 
inch  or  quarter  inch  bushing  in  the  cylinders.  Some  were  bushed 
at  23-23%,  Mr.  Phillips  says,  in  one  case,  and  they  perhaps  put 
five  pounds  more  steam  pressure  on  the  boiler,  and  they  had 
practically  the  same  tractive  effort  they  had  before,  and  yet  the 
firemen  were  deprived  of  the  higher  rate.  It  is  true  that  you 
can  change  the  equalizer,  and  take  weight  off  drivers,  and  put  it 
on  the  trailing  wheels  of  a  modern  locomotive,  and  it  has  been 
done  in  a  few  cases,  to  get  the  engine  below  215,000  pounds  on 
drivers.    Those  are  exceptions,  not  the  rule,  and  I  repeat  again, 


5306 

it  was  the  railroads,  both  East  and  AVest,  that  insisted  that  we 
make  it  weight  on  drivers,  instead  of  a  cylinder  basis  for  rates 
of  pay. 

Mr.  Park:  Is  it  not  a  fact  that  the  tiremen  recognized  the 
injustice  to  the  railroads  of  the  effect  of  that  finding,  to  the 
extent  that  they  call  together  the  entire  representation,  to  see 
if  it  conld  not  be  fixed  up  in  some  way  to  take  care  of  the  rail- 
roads. 

Mr.  Stone:  My  understanding  is  that  the  railroads  called 
them  together. 

The  Chairman:     What  finding  was  that,  Mr.  Park! 

Mr.  Stone:  The  Arbitration  Award  of  1910,  in  the  Western 
Wage  Movement  for  the  Brotherhood  of  Locomotive  Firemen 
and  Engiuemen,  a  rate  of  $3.75  for  engines  with  cylinders  24 
inches  and  over  in  diameter.  They  said  it  was  unfair  and  unjust, 
and  they  wanted  to  compromise  in  some  way.  In  other  words, 
they  wanted  to  trade  for  something  else  just  as  good,  and  on  a 
numl^er  of  roads  they  did  trade  something  else  which  they  claimed 
was  just  as  good,  hut,  as  a  matter  of  fact,  it  was  nowhere  near 
as  good. 

Mr.  Park:  Was  it  not  the  fact  that  the  Arbitrators  over- 
looked the  fact  that  it  was  a  superheater  engine  with  a  larger 
cylinder  ? 

Mr.  Stone :  I  am  not  in  a  position  to  sx:)eak  for  the  Arbi- 
rators.  The  railroads  claimed  that  they  lost  something,  as  they 
ahvays  do  when  either  side  loses  something. 

The  railroads  claim  the  Arbitrators  overlooked  the  fact 
that  there  were  any  24  inch  engines  in  the  country,  but  I  am  not 
inclined  to  take  that  view  of  it. 

Mr.  Park :  It  is  my  recollection  that  the  firemen  convened 
very  willingly,  and  tried  for  some  time  to  smooth  the  thing  out ; 
but  they  felt  that  any  change,  on  account  of  its  being  a  legal 
arbitration,  might  affect  the  whole  award. 

Mr.  Stone :  When  the  Conference  Committee  of  Managers 
make  a  request  of  the  Chairman  of  the  different  roads  to  con- 
vene, they  had  better  convene  if  they  want  to  keep  peace  in  the 
family ;  and  they  did  convene,  at  the  request  of  the  railroads. 

Mr.  Sheean :  It  seems  to  be  a  joint  request  here,  signed  by 
Mr.  Carter  and  Mr.  Nixon. 
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Mr.  Stone:  Mr.  Pliillips  handled  the  case,  and  Mr.  Shea 
was  the  arbitrator. 

Mr.  Phillips :  Let  me  correct  Mr.  Stone  in  one  particular : 
I  did  not  handle  the  case,  but  I  am  quite  familiar  with  it,  and 
of  course  Mr.  Shea  is  even  more  familiar  with  it,  because  he 
was  one  of  the  participants. 

I  would  like  to  ask  Mr.  Park  this :  are  we  to  understand  that 
Firemen  spent  a  good  deal  of  time  trying  to  get  the  railroads  to 
rescind  that  $3.75  rate,  and  take  it  away  from  them? 

Mr.  Park:  No.  I  think  the  firemen  recognized  the  fact 
that  it  was  unreasonable,  and  that  they  were  willing  to  come  to- 
gether with  the  managers  and  see  if  it  could  not  be  equitably 
adjusted;  and  after  several  weeks  of  discussion,  pro  and  con, 
it  was  finally  decided  by  them  that  it  might  affect  the  entire 
award  to  make  any  change,  and  they  laid  it  aside.  There  was, 
however,  an  understanding  that  when  the  year  was  up  it  would 
go  out,  or  a  different  arrangement  would  be  made,  and  that 
prevailed  quite  universally. 

Mr.  Phillips :  I  think,  Mr.  Park,  while  it  may  have  come 
to  your  attention,  that  you  perhaps  had  no  direct  dealing  with 
it,  and  I  do  not  think  it  is  exactly  as  you  have  stated. 

There  was  no  claim  or  call  on  the  part  of  the  firemen  what- 
ever, to  change  the  $3.75  rate,  and  the  only  complaint  they  had 
was  that  the  railroads  would  not  apply  it,  although  it  was  grant- 
ed by  an  arbitration  award. 

Mr.  Park:  Were  there  not  some  very  small  passenger  en- 
gines on  the  Santa  Fe  with  very  large  cylinders,  that  jumped 
from  $2.65  up  to  $2.75? 

Mr.  Sheean  :     Up  to  $3.75. 

Mr.  Phillips :     I  think  that  is  true. 

Mr.  Park :  And  the  firemen  admitted  that  it  was  absolutely 
unfair  to  require  the  Santa  Fe  to  pay  that  high  rate  for  an  en- 
gine of  exactly  the  same  weight  operated  on  other  railroads 
for  $2.65. 

Mr.  Phillips:  That  is  a  statement  of  fact;  but  I  do  not 
think  that  the  firemen  made  any  complaint  about  it.  And  they 
refused  to  pay  it  on  some  roads.  Some  roads  refused  to  pay 
it  and  served  notice  on  the  men  that  before  they  would  pay  it 
they  would  bush  the  cylinders,  and  some  of  them  did  bush  the 
cylinders . 
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The  railroad  managers  later  requested  the  Firemen's  Com- 
mittee to  come  to  Chicago  and  meet  with  the  representatives  of 
the  railroads ;  and  upon  meeting  here,  proposed  that  they  make 
some  kind  of  a  trade.  I  think  that  has  been  explained  before — 
that  the  men  objected,  because  it  was  pointed  out  to  them  by  legal 
authority,  some  counsel  who  was  consulted,  that  any  individual 
would  have  the  right  to  resort  to  an  injunction,  if  necessary,  to 
prevent  a  railroad  from  changing  that  rate  of  pay  which  was 
fixed  under  a  Federal  Arbitration  Law,  through  an  Award. 

When  the  two  committees,  representing  the  railroads  and 
the  men,  having  been  called  at  the  request  of  the  Managers' 
Committee,  or  its  chairman,  failed  to  agree,  then  some  of  the 
railroads  did  notify  the  firemen  that  at  the  termination  of  the 
year  they  would  no  longer  pay  the  rate.  I  will  say,  however,  that 
during  that  time,  and  subsequent  thereto,  cylinders  of  engines 
on  some  roads  were  bushed  down  to  231/2  and  23%  inches,  and 
some  roads  where  engines  have  entered  the  service  since,  al- 
though the  Award  has  never  been  officially  terminated,  the  roads 
have  declined  to  pay  the  rate  fixed  by  that  Arbitration  Award. 

I  would  like  to  correct  one  other  statement,  because  that  is 
my  only  purpose  in  rising,  that  we  may  all  understand  this 
matter  alike.  Mr.  Trenholm  stated — and  I  do  not  think  he 
intended  to  misstate^ — tliat  he  thought  it  was  on  account  of  the 
superheater  proposition  that  this  differential  was  made.  Again, 
somebody  else  has  said  that  they  thought  it  was  overlooked  by 
the  arbitrators. 

I  believe  I  am  in  a  position  to  state,  as  a  matter  of  fact,  that 
the  question  of  superheaters  never  entered  into  the  negotiations, 
nor  was  the  attention  of  the  arbitrators  called  to  it  in  any  way. 
They  made  an  award  for  engines  having  cylinders  24  inches 
and  over  in  diameter,  or  weighing  215,000  pounds  or  moi'e  on 
drivers.  When  it  was  later  found,  in  applying  the  award,  that 
there  were  superheater  engines  here  and  there,  of  the  kind 
described  by  Mr.  Park,  it  was  on  those  engines  that  the  rail- 
roads declined  to  pay  the  rate  fixed  by  the  award. 

When  the  question  was  referred  back  to  the  arbitrators, 
however,  thej^  unanimously  decided,  the  three  men  agreed,  with- 
out parley,  as  I  am  informed,  that  they  made  the  rate  for  the 
engines  and  that  tliere  was  no  consideration  given  to  the  (jues- 
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tion  of  superheaters  or  other  factors,  aud  that  the  rate  would 
apply.    On  some  roads,  however,  it  never  was  applied. 

It  was  subsequent  to  that  that  the  Chairman  of  the  Man- 
agers' Committee  requested  the  men  to  meet  with  the  railroad 
managers  and  make  a  compromise. 

I  think  that  is  the  history  of  it.  If  I  have  overlooked  any- 
thing or  misstated  anything,  I  am  sure  Mr.  Shea  can  correct 
any  statement  that  I  have  made.  My  remarks  are  made  purely 
for  the  puri30se  of  trying  to  set  the  matter  straight. 

Mr.  Park:  Was  it  not  manifestly  an  injustice  to  the  rail- 
roads, when  a  small  engine  weighing,  say,  140,000  pounds  on 
drivers,  but  having,  for  some  reason,  very  large  cylinders,  was 
jumped  from  $2.65  to  $3.75,  while  the  same  size  engine,  the  same 
weight  on  drivers,  running  on  a  parallel  road,  or  perhaps  on  that 
same  road,  remained  at  $1.00  or  more  less  per  day? 

Mr.  Phillips:     Well,  Mr.  Park,  I  think— 

Mr.  Park:  Did  not  the  firemen  themselves  recognize  that 
that  was  an  absurdity,  to  jump  a  rate  under  those  conditions? 

Mr.  Phillips:  In  my  limited  dealings  with  firemen  and 
their  atfairs,  and  negotiating  with  railroad  officials,  I  think 
inequities  are  always  recognized  by  both  sides.  But  if  the 
firemen  could  have  all  of  the  things  which  they  feel  they  are 
entitled  to  from  their  actual  knowledge  of  the  situation  and 
working  in  it,  perhaps  they  would  have  a  great  deal  more  com- 
ing to  them  than  the  railroads  might  feel  was  taken  from  them 
unjustly  through  that  award,  applying  to  a  very  few  engines — 
less  than  one-half  of  one  per  cent  of  all  the  engines. 

I  mean  by  that,  gentlemen,  that  there  are  many  things — 
take  the  rate  of  i)ay  for  firemen  on  yard  engines,  for  example. 
You  can  convince  no  fireman,  particularly  since  the  rules  of 
the  railroads  require  that  a  man  twenty-one  years  old  must  be 
employed  as  fireman — \(ni  can  find  no  fireman  who  feels  that, 
working  for  25  cents  per  Jiour,  or  $2.50  a  day,  he  is  properly 
paid,  when  the  youngest  switchman  on  the  crew  starts  right  in 
at  12  cents  an  hour  higher  than  he  gets,  or  he  is  getting  $3.70 
per  day  and  the  fireman  gets  $2.50  per  day.  No  fireman  will  feel 
that  that  inequity  has  ever  been  straightened  out  for  him. 

I  may  say,  however,  that  it  is  a  matter  that  has  been  fixed 
by  agreement,  and  the  firemen  abide  by  it. 

These  rates  of  pay  for  this  engine,  w  liicli  you  and  the  rail- 
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roads  seem  to  feel  were  inequitable,^ — granting-  that  that  was  an 
inequity,  it  was  an  award,  nevertheless;  and  by  leveling  up  or 
straightening  out  one  inequity  you  would  not  adjust  all  the 
other  existing  inequities.  Or,  to  put  it  another  way:  when  a 
settlement  is  reached,  an  award,  it  must  be  presumed  that 
everything  has  been  taken  into  consideration;  and  surely  the 
inequities  that  appeared  to  bear  with  undue  hardshi})  u|)0ii  the 
railroads  should  not  afterwards  be  adjusted  unless  the  inequi- 
ties which  apply  to  the  men,  as  they  feel,  with  unusual  severity, 
should  also  be  recognized  and  brought  up  to  a  point;  and  that, 
of  course,  would  be  entirely  out  of  the  question.  It  would  not 
be  recognized,  if  the  men  made  such  a  presentation  to  the  offi- 
cials of  the  railroad. 

Mr.  Park:  As  I  recollect  it,  the  men  were  very  willing", 
if  they  could,  to  straighten  this  matter  out;  and,  recognizing 
that  there  was  an  absurdity  there,  was  it  not  perfectly  proper 
that  the  railroads  should  bush  the  cylinders  of  their  engines  to 
correct  that  temporarily  1  Did  they  not  have  that  right  ?  Why 
should  they  be  accused  of  acting  in  bad  faith  f 

The .  Chairman :  On  that  point,  was  the  bushing  of  the  cyl- 
inders general,  or  was  it  in  exceptional  cases? 

Mr.  Phillips:  It  was  exceptional,  your  Honor,  and  was 
only  on  a  few  roads,  I  am  glad  to  say;  and  some  of  the  roads  are 
still  paying  that  awarded  rate  of  $3.75  on  all  the  engines  to 
which  it  should  be  properly  applied.  Some  of  the  roads  first 
refused  to  pay  it,  and  then,  when  the  arbitrators  decided  that 
it  must  be  paid,  they  called  the  committees  in  session,  and  tried 
to  have  them  relinquish  it,  when  the  committees  advised  that 
they  did  not  feel  that  they  had  the  legal  right  to  relinquish  it. 

I  cannot  agree  to  Mr.  Park's  statement  that  they  recog- 
nized it  as  an  absurdity  and  would  have  been  glad  to  relinquish 
it.     I  think  their  action  is  the  best  proof  of  that. 

The  Chairman:  So,  as  I  understand,  you  think  the  rail- 
roads did  that  for  the  purpose  of  correcting  certain  inequalities? 

Mr.  Phillips :  I  only  know,  your  Honor,  what  the  railroads 
themselves  said.  They  said  if  the  Board  of  Arbitration — and 
the  Board  of  Arbitration  did  say  it  must  be  paid,  and  then  if 
the  men  will  not  relinquish,  we  will  bush  the  cylinders,  before  we 
pay  it,  and  they  did,  and  did  not  pay  it.    That  is  all  I  know. 

Mr.   Park:     Of  course,  I  understand  that  the   Firemen's 
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Committee  joined  with  the  railroads  in  the  request  to  have  this 
conference  and  tliis  meeting. 

Mr.  Shea :     You  mean  that,  Mr.  Park,  they  joined  in  the  re- 
quest to  have  the  arbitrators  convene,  to  interpret  .the  award? 

Mr.  Park:     Yes.     They  were  not  ordered  in,  as  Mr.  Stone 
may  infer;  tliey  were  willing  to  come  in. 

Mr.  Sheean:     Mr.  Carter  apparently  had  twenty-three  mat- 
ters on  which  he  wanted  light,  and  Mr.  Nixon  had  three. 

Mr.  Phillips:  There  were  twenty-three  different  matters, 
under  the  award,  which  the  railroads  did  not  properly  interpret, 
in  the  o])inion  of  the  men.  There  were  three  matters  which  the 
railroads  felt  they  should  be  relieved  of.  It  was  necessary  for 
both  sides,  and  Mr.  Nixon  did  re(iuest  Mr.  Carter  to  join,  or  Mr. 
Carter  did  request  Mr.  Nixon  to  join — it  doesn't  matter — to 
join  in  this  request  for  another  meeting  of  the  arbitrators.  There 
was  no  law  to  again  convene  them,  l)ut  by  mutual  request  they 
reconvened;  but  Mr.  Nixon  did  later  ask  for  a  meeting,  in  which 
they  might  consider  this  particular  $3.75  rate,  and  at  which 
time  he  proposed  a  general  weight  on  driver  basis  for  fixing  the 
pay  of  firemen.  The  first  meeting,  Mr.  Park,  was  at  a  joint 
request  of  the  men  having  twenty-three  points  at  issue,  as  Mr. 
Sheean  said,  evidently  reading  from  the  record.  You  will  find 
that  was  in  the  fall  of  1910,  and  immediately  following  that 
meeting  Mr.  Nixon  asked  to  convene.  I  do  not  think  we  need 
to  arbitrate  that  case  all  over  again,  gentlemen,  and  I  am  sorry 
that  it  is  necessary  to  go  into  so  much  detail.  I  assure  you  that 
it  is  not  my  purpose  to  color  either  side.  I  want  the  plain  facts 
known. 

The  Chairman:  I  have  been  very  anxious  to  ascertain  for 
some  time  about  the  luishing  of  the  cylinders. 

Mr.  Park :  Mr.  Phillips,  I  was  a  member  of  that  Conference 
Committee,  and  sat  in  and  heard  the  discussion  with  Mr.  Shea, 
and  I  heard  Mr.  Carter  and  other  members  express  themselves 
as  being  very  willing  to  iron  out,  or  smooth  out  that  particular 
thing,  but  there  did  not  seem  to  be  any  way  to  get  at  it,  and  the 
roads  that  were  the  goats  had  to  take  their  medicine,  until  the 
award  expired,  and  some  of  them  saved  themselves  by  changing 
the  size  of  the  cylinders,  and  the  changing  of  the  size  of  the 
cylinders  would  not  affect  the  engine  in  any  way,  if  the  ratio 
between  the  size  of  the  cylinders  and  the  weight  on  drivers  was 
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properly  proportioned.  If  you  have  got  an  engine  that  is  over- 
cyiudered,  it  don't  give  you  any  better  engine,  and  if  she  is 
iinder-cyhndered,  you  don't  have  as  good  an  engine. 

Mr.  Stone :  Is  it  not  also  a  fact  that  others  refused  to  take 
their  medicine  and  refused  to  pay  it  ? 

Mr.  Park:  I  do  not  see  how  they  could,  because  it  was  a 
legal  award,  and  had  to  be  paid,  and  they  should  have  paid  it. 

Mr.  Stone :  We  have  seen  legal  awards  in  times  past  that 
have  not  been  paid. 

Mr.  Phillips  :  Mr.  Chairman  and  Gentlemen  :  I  just  want  to 
make  a  statement,  to  be  perfectly  fair  to  all  concerned.  T  do  not 
think  the  railroads — I  cannot  recall  at  this  time  that  any  of  the 
railroads  declined  to  pay  the  rate,  in  freight  service.  It  was 
for  passenger  service,  and  usually  for  superheated  engines.  I 
want  to  be  perfectly  fair  in  my  statement,  in  connection  with  the 
matter. 

Mr.  Park :  Do  you  think  it  was  fair  to  jump  the  Santa 
Fe  140,000  pounds  on  the  drivers,  from  $2.65  to  $3.75,  wlien 
other  engines  of  the  same  weight  were  running  at  the  lower  rate? 

Mr.  Phillips :  I  do  certainly  think  it  was  absolutely  fair, 
and  our  firemen  have  been  deprived  of  something  to  which  they 
felt  they  were  entitled.  We  have  been  told  that  is  fair  and  you 
must  accept  it,  and  I  cannot  subscribe  to  any  theory  that  any- 
thing that  gives  to  the  firemen  something  is  unfair  and  anything 
that  holds  him  right  where  he  is,  is  absolutely  fair. 

Mr.  Park:  I  was  just  getting  at  your  personal  thought. 
You  said  you  wanted  to  be  perfectly  fair.  I  wanted  to  get  at 
vour  idea  as  to  whether  vou  thought  it  was  fair  to  a  railroad,  to 
be  required  to  pay  $3.75  on  a  passenger  engine,  weighing  140,- 
000  pounds  on  drivers,  on  one  engine,  and  another  engine,  identi- 
cally the  same,  that  was  not  superheated,  or  did  not  have  the 
size  of  cylinder,  on  the  same  division,  $2.65. 

Mr.  Phillijis :  Perhaps  my  ideas  of  fairness  are  crude  and 
embryonic,  and  would  not  be  the  same  as  the  ideas  of  fairness 
of  some  other  people,  but  there  is  no  need  why  we  should  fight 
about  that ;  but  having  fired  a  locomotive,  and  having  done  some 
very  hard  work  in  my  life,  like  working  in  a  gas  house,  charg- 
ing retorts,  which  is  quite  a  warm  job,  and  some  coal  was  han- 
dled, and  working  around  docks  in  a  stevedore  capacity,  which  is 
understood  to  be  pretty  hard  labor,  I  am  prepared  to  say  that 
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firing  a  locomotive  is  the  hardest  labor  in  which  1  ever  engaged, 
and  I  never  did  feel  that  any  fireman  was  properly  joaid  for 
his  services,  on  any  basis  which  might  be  compared  with  any 
other  lalioring  man.  That  has  been  my  personal  experience,  and 
perhaps  my  ideas  of  fairness  as  to  what  these  men  are  entitled 
to,  are  based  on  my  individual  experience  in  different  kinds  of 
labor,  and  comparing  the  work  of  firing  a  locomotive  with  the 
other  work  in  which  I  have  been  engaged. 

Mr.  Park :  Do  yon  think  it  wonld  be  any  harder  to  fire  an 
engine*,  as  we  have  described  here,  that  had  the  large  cylinder 
or  small  cylinder? 

Mr.  Phillips:  That  is  just  leading  to  a  discussion  of  ])er- 
sonal  opinion.  Big  engines  of  all  kinds  are  harder  to  fire  than 
small  engines,  all  things  being  equal.  I  do  not  know  that  the 
substitution  of  the  superheater,  or  the  larger  cylinders  that  go 
with  it,  or  the  same  cylinders,  makes  any  difference  in  the  work 
of  a  fireman,  because  it  is  universally  known  that  additional 
tonnage  is  always  placed  on  engines  of  passenger  trains — put 
on  more  cars.  I  think  there  was  plenty  of  testimony  adduced 
here  to  show  that  when  it  comes  to  measure  labor,  I  do  not  think 
there  is  much  difference.  It  is  unquestioned  that  the  work  on  a 
big  engine  is  harder  than  that  on  a  small  engine. 

Mr.  Park:  The  engine  weighs  identically  the  same.  One 
has  23  inch  cylinders,  the  other  241/2  inch  cylinders.  Is  the  w^ork 
any  harder  on  the  2414  inch? 

Mr.  Phillips:  No  matter  wdiat  claim  we  adopt,  whether 
weight  on  drivers,  size  of  cylinder,  or  any  other  factor  that 
may  be  chosen  for  the  universal  standard,  there  will  be  those 
little  things,  where  a  man  for  doing  one  thing  will  get  a  certain 
pay,  i\\)  to  a  certain  rate.  Now,  for  a  man  to  determine  just 
to  a  gnat's  heel  what  the  difference  in  the  work  was,  it  is  an  im- 
possibility. It  is  a  standard  that  is  recognized  and  its  broad  gen- 
erality will  equalize  it. 

Mr.  Park:  I  was  getting  at  the  concrete  case,  two  engines 
weighing  identically  the  same,  and  only  an  inch  difference  in 
cylinders,  one  being  paid  $2.65  and  the  other  $3.75,  whether  that 
would  be  a  fair  proposition? 

Mr.  Pliilli])s:  I  regret  that  your  ideas  and  mine  on  that  do 
not  agree. 
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■  Mr.  Park:     Your  idea,  of  course,  is  to  hold  on  to  all  you 
get,  but  you  said  you  wanted  to  be  perfectly  fair. 

Mr.  Plnlli])s  :  I  think,  while  I  do  not  wish  to  be  impertinent, 
my  experience  has  convinced  me  that  the  company's  idea  is  to 
give  nothing.  We  do  know  the  labor  has  increased,  the  responsi- 
bility has  increased,  and  I  think  Mr.  Park's  idea  of  fairness,  and 
my  conceptions  of  fairness  have  originated  from  different  points, 
and  we  would  not  look  at  it  the  same,  but  there  need  be  no  hard 
feeling  on  that  score. 

Mr.  Park :  Not  at  all.  I  have  fired  an  engine  and  been  a 
brakeman  and  done  all  the  things  you  have  described. 

Mr.  Shea :  I  think,  in  fairness  to  the  arlntrators  in  our 
1910  arbitration,  I  ought  to  supplement  Mr.  Phillips'  statement 
by  saying  that  so  far  as  the  fairness  of  the  rate  was  concerned 
— that  is,  the  $3.75  rate,  the  arbitrator  for  the  railroads  at  that 
time,  Mr.  Scott,  who  was  General  Manager  of  the  Southern  Pa- 
cific Railroad,  must  have  believed  that  it  was  all  right  and  fair, 
because  he  approved  it.  He  signed  the  award,  and  when  the  ar- 
bitrators were  convened  to  interpret  the  award  he  still  approved 
it  and  said  that  was  what  it  meant,  and  the  award  was  made; 
so  I  think,  looking  at  it  from  the  railroads'  point  of  view,  as 
taken  by  Mr.  Scott,  or  his  position,  the  rate  must  have  been  fair 
at  that  time. 

Mr.  Park :     It  was  all  changed. 

Mr.  Sheean :  If  your  Honor  ])lease,  just  a  moment.  I  had 
not  intended  to  do  anything  further  than  to  suggest  that  if  the 
Board  thought  it  desirable,  I  could  file  a  transcript  of  what  took 
place  on  the  subsequent  award,  but  in  view  of  the  suggestion 
that  was  held  by  Mr.  Scott,  or  by  the  arbitrators,  or  anyone  else, 
that  it  was  fair  and  they  approved  it,  when,  in  fact,  they  held 
the  question  had  not  been  submitted  or  passed  on,  I  think  that 
I  ought  to  call  attention  to  the  ruling  of  Judge  Chambers  on 
that  point,  where  he  said : 

"We  can  apply  the  terms  of  this  award,  but  we  cannot 
change  it.  The  award  said  on  simple  engines  having  cylinders 
24  inches  or  over  in  diameter;  that  is,  an  engine  on  which  a  rate 
of  not  less  than  $3.75  shall  be  paid,  and  another  class  of  engines 
having  not  less  than  215,000  pounds  on  drivers  on  them,  $3.75 
shall  be  paid.  Now,  if  it  was  known  at  that  time  that  there 
were  engines  having  135,000  and  155,000  pounds  on  drivers,  with 


5315 

cylinders  24  iiiclies  and  over,  wilii  iiuperlieaters  in  tlieni,  it  must 
have  been  known  that  when  the  simple  engine  with  24  inch 
cylinders  should  pay  $3.75,  it  would  apply  to  engines  with  super- 
heaters. If  the  point  had  been  raised  then,  as  it  is  raised  now, 
it  would  have  appealed  to  me  as  an  arbitrator  to  have  made 
some  different  ruling,  but  we  have  an  award  that  is  as  clear  as 
daylight,  as  to  what  it  is,  such  as  to  the  size  of  engine  and 
weight  on  drivers." 

I  can  obtain  and  file  with  the  Board,  copies  of  the  questions 
that  were  referred  back  on  both  sides,  and  what  was  said  by 
both  sides,  when  they  were  represented,  and  what  the  rulings 
were,  if  it  is  thought  desirable. 

The  Chairman:  Unless  the  members  of  the  Board  desire 
you  to  do  so,  I  do  not  think  it  is  necessary.  It  is  purely  collat- 
eral to  what  we  are  trying  to  determine. 

Mr.  Nagel:  It  seems  to  me  it  illustrates  verv  clearlv  how 
difficult  it  is  to  make  rules  to  fit  all  conditions  on  the  different 
roads.  I  gather  that  in  nearly  every  instance  there  were  some 
conditions  made  to  appear  that  were  not  contemplated  by  the 
rule  makers,  and  I  gather  further  here  that  each  side  is  sup- 
posed to  stand  for  any  advantage  that  it  happens  to  get  in  that 
way.  I  regret  that  is  one  of  the  chief  difficulties  in  this  situa- 
tion. 

Mr.  Park:  Here  was  an  arbitration.  The  railroad  was 
represented  by  a  man  who  had  been  a  locomotive  engineer  and 
road  foreman  of  engines  and  master  mechanic,  and  finally  a 
general  manager,  and  he  seems  to  have  overlooked  his  hand  in 
some  way,  and  a  condition  was  imposed  on  the  railroads  that 
was  very  serious. 

Mr.  Shea:  I  think  you  are  underestimating  Mr.  Scott,  Mr. 
Park. 

Mr.  Park:  Well,  he  admits  here  if  they  had  known  the 
conditions  at  the  time  the  award  was  made — 

Mr.  Shea:  I  beg  your  pardon.  Mr.  Scott  did  not  say  that, 
I  wall  have  to  support  Mr.  Scott  on  this  case. 

Mr.  Stone:  Mr.  Chairman,  anybody  who  knows  Mr.  Scott 
personally  and  has  done  business  with  him,  knows  that  he 
doesn't  overlook  very  much. 

Mr.  Park:     It  takes  a  very  shrewd  man  to  see  everything, 

Mr.  Stone:     But  with  all  of  the  conference  committee  of 
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managers  behind  liini,  and  a  thousand  and  one  resources  which 
were  availabh',  which  are  not  available  to  one  of  us  men  from 
the  ranks,  they  ought  not  to  overlook  very  much. 

Mr.  Park:     We  are  not  in  the  same  class  with  you. 

Mr.  Stone:  We  have  always  understood  that  you  are  a 
little  different  grade  of  clay,  but  that  cannot  be  helped. 

Mr.  Shea:  I  think  Mr.  Park  will  recognize  himself,  that 
there  is  some  justice  in  fixing  the  wages  of  the  firemen  on  weight 
on  drivers,  because  you  remember,  Mr.  Park,  in  our  1907  con- 
ference, you  yourself  agreed  with  the  committee  representing 
the  Southern  Pacific  Sunset  Lines,  that  there  should  be  a  dif- 
ferential in  the  rates  paid  for  firemen  on  engines  with  certain 
weight  on  drivers.  You  made  a  distinction.  You  remember, 
you  made  a  distinction  there  of  5  per  cent  for  engines  w^ith 
weight  of  less  than  140,000  pounds,  and  10  per  cent  to  firemen 
on  engines  over  140,000  pounds  on  drivers,  if  you  will  recall. 

Mr.  Park:  Well,  I  think  we  traded  something  that  was 
equally  good.    It  was  along  the  line  of  the  eight  hour  day. 

Mr.  Burgess:  Mr.  Chairman,  if  the  gentlemen  are  back  to 
this  arbitration,  I  w^ould  like  to  have  the  privilege  of  asking 
Mr.  Trenholm  a  few  questions. 

The  Chairman:     I  assume  we  are  in  session  again. 

Mr.  Trenholm:  I  would  like  to  just  make  one  statement. 
Mr.  Phillips  corre.cted  me  in  what  I  said,  and  no  doubt  he  is 
correct.  The  Firemen's  Arbitration,  of  which  he  speaks,  being 
in  reference  to  cylinder  basis,  was  started  in  the  early  part  of 
1910.  I  was  not  a  member  of  that  committee  representing  the 
railroads,  but  I  was  a  member  of  the  committee  that  met  with 
Mr.  Stone  in  the  Engineers',  and  at  our  conference,  1  think 
Mr.  Stone  will  bear  me  out,  that  there  was  considerable  talk 
of  the  superheated  engine.  That  probably  Avas  brought  up  in 
that  .conference.  I  was  combining  the  two.  No  doubt  that  was 
intensified  in  our  discussion,  through  the  adjustment  of  the 
Firemen's  trouble  that  was  called  for  a  rehearing,  while  we 
were  here  dealing  with  the  engineers. 

Mr.  Sheean:  Mr.  Trenholm,  are  you  perfectly  clear  now 
as  to  whether  or  not  this  $3.75  rate  we  have  been  talking  about 
here,  and  which  was  obtained  on  that  award,  is  going  to  be  now 
put  on  a  weight  on  driver  basis,  under  this  proposal,  or  Avhether 
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they  propose  at  this  time  to  have  that  $3.75  rate  determined 
on  a  basis  of  weight  on  drivers? 

Mr.  Trenhohn:  The  rates  they  ask  today  have  no  particu- 
lar reference  to  that.  Where  their  rates  don't  go  that  high,  in 
their  application,  under  tlie  saving  clause,  they  still  keep  the 
$3.75  rate. 

Mr.  Sheean :  As  they  pointed  out  here  some  time  ago,  the 
railroads  are  already  paying  considerably  higher  rates,  in  some 
cases,  than  what  they  re(|uest.  They  only  request  $3.25  on  weight 
on  drivers  basis,  where  this  $3.75  was  obtained  through  this  other 
award,  but  do  you  understand  that  $3.75  now  is  to  be  let  go  at 
this  time? 

Mr.  Trenhohn:  No,  they  don't  contend — that  comes  in  un- 
der the  saving  clause.     That  is  all  I  want  to  say. 

Mr.  Burgess :  Well,  Mr.  Trenhohn,  in  the  beginning  of  this 
discussion,  the  Chairman  asked  a  question  which,  to  my  mind 
at  least,  was  a  very  vital  one,  and  I  perhaps  did  not  follow 
you  in  your  reply,  as  to  the  reason  why  an  engine  in  the  yard 
should  not  be  graded,  as  far  as  comf)ensation  goes,  the  same  as 
on  the  road ;  that  is,  the  larger  engines  take  a  higher  rate.  My 
question  is.  Mr.  Trenhohn — it  may  be  asking  you  to  repeat,  but 
won't  you  please  give  the  reasons  again,  if  you  gave  all  the 
reasons  to  the  Chairman? 

Mr.  Trenhohn :  I  do  not  know  that  I  did  give  all  the  rea- 
sons. It  has  never  been  so  recognized  in  the  railroad  business, 
and  the  work  of  a  switch  engine  is  an  entirely  different  class 
of  work  than  the  work  of  a  road  engine,  as  I  see  it.  They  do  not 
handle  the  tonnage.  They  do  not  consume  the  fuel.  There  is  a 
portion  of  the  time  that  the  large  engine  is  doing  light  work, 
and  the  general  work  of  a  yard  engine  is  different  from  the  road 
engine. 

Mr.  Burgess :  Well,  Mr.  Trenholm,  most  all  well  managed 
railroads  do  purchase  switch  engines,  do  they  not? 

Mr.  Trenholm :     I  think  so ;  ves. 

Mr.  Burgess:  And  it  is  a  fact  that  a  large  switch  engine 
will  cost  more  than  a  small  switch  engine,  is  it  not? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess:  Now.  why  would  the  railroads  pay  consid- 
erably more  money  in  order  to  obtain  a  large  engine,  if  they  did 
not  expect  to  get  results  from  that  purchase? 
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Mr.  Trenholin :  Well,  railroads  buying  larger  switch  en- 
gines buy  them  to  suit  their  yard  conditions.  You  must  also 
bear  in  mind  that  the  car  that  the  switch  engine  handles  has 
grown  very  much  in  late  years.  In  the  early  days,  when  you 
had  n  very  light  switch  engine,  your  cars  prolmbly  carried  a 
fifteen  ton  load.  Today,  many  of  your  cars  carry  a  fifty  ton 
load;  so  that  a  little  engine,  handling  one  car,  or  two  cars,  or 
ten  cars,  in  years  gone  by,  could  not  handle  any  of  those  cars 
today  on  a  graded  yard,  but  I  think  they  are  not  going — the 
power  of  a  yard  engine  is  not  advancing,  nor  has  it  advanced  in 
the  years  that  have  gone,  anywhere  near  as  rapidly  as  the  in- 
creased power  and  weight  of  the  road  engine. 

Mr.  Burgess :  Perhaps  not,  Mr.  Trenholm,  but  if  we  had  a 
yard,  perfectly  level,  in  Chicago,  and  it  required  ten  switch 
engines,  with  a  weight  of  200,000  pounds  on  the  drivers,  and  we 
wanted  to  transfer  those  engines,  and  we  equipped  the  same  yard 
with  engines  80,000  pounds  on  the  drivers,  it  would  take  about 
one-third  more  engines  to  do  the  work,  would  it  not! 

Mr.  Trenholm  :  Oh,  T  should  think  so,  yes.  Take  more  light 
engines. 

Mr.  Burgess :  Therefore,  the  railway  feels  that  it  is  an 
economical  move  to  operate  large  engines  in  the  yard,  and,  in 
fact,  in  some  yards  it  is  almost  the  necessity,  is  it  not,  because 
if  you  had  small  engines,  they  would  be  in  one  another's  way. 
They  could  not  work  half  the  time;  is  not  that  right! 

Mr.  Trenholm :     Some  truth  in  that,  Mr.  Burgess. 

Mr.  Burgess :  Now,  if  that  be  true,  and  the  engineer  and 
fireman  were  contributing  more  labor,  and  the  railroad  company 
is  getting  returns  from  that  contril)ution,  don't  you  think  it 
would  be  fair  to  recognize  that  fact,  to  a  certain  extent,  in  the 
yard  ? 

Mr.  Trenholm  :  I  think  it  always  has  been  recognized,  in 
increased  pay,  in  every  movement  that  has  taken  place.  I  think 
the  switch  engineer  and  fireman  got  his  portion  of  the  increase. 

Mr.  Burgess:  Yes;  but  there  has  been  no  differential,  has 
there,  as  far  as  the  large  engine  is  concerned! 

Mr.  Trenholm :  I  think  some — I  think  some  of  the  Western 
schedules  do  pay  a  little  differential. 

Mr.  Burgess:     Here  and  there? 

Mr.  Trenholm:     Yes. 
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Mr.  Burgess:     There  has  l)een  no  geneial  increase? 

Mr.  Trenhohii :  Tliere  has  Iseen  no  general  classification  of 
switch  engines,  on  either  cylinder  basis,  or  weight  en  drivers 
basis,  or  any  other  graded  basis. 

Mr.  Bnrgess :  Now,  ]\lr.  Trenholm,  I  was  quite  interested 
in  yonr  reply  as  to  the  difficulty  of  computing  compensation  by 
weight  on  drivers.  I  think  you  stated  that  one  of  the  main 
objections  was  to  the  weight  changing,  l)y  reason  cf  trdving  off 
brick  arches,  superheaters,  and  so  forth.  Am  I  riglit  in  that 
assmnption  ? 

Mr.  Trenholm :  No,  I  think  not,  Mr.  Burgess ;  I  think  my 
statement  was,  that  so  far  as  this  committee  is  concerned,  they 
have  no  objection  to  weight  on  drivers,  nor  to  the  cylinder  basis, 
nor  to  any  tractive  etfort  basis,  or  any  fair  basis,  but  1  think  I 
stated  that  all  of  them  fluctuate  to  a  greater  or  less  extent.  I 
think  I  used  the  language  you  speak  of,  that,  in  putting  on  super- 
heaters or  brick  arches,  or  taking  them  off,  every  one  would 
affect  the  weight  on  drivers. 

Mr.  Burgess :  That  is  the  way  I  understand  you,  Mr.  Tren- 
holm. If  a  brick  arch  saves  10  per  cent  coal,  according  to  Mr. 
Tollerton's  exhibit,  there  would  not  be  any  possibility  of  the 
railroads  taking  them  off',  after  they  were  once  installed,  would 
there? 

Mr.  Trenholm :     No,  sir. 

Mr.  Burgess :  And  if  the  superheater,  which  added  consid- 
erable weight  to  the  drivers,  saved  from  10  to  25  per  cent  coal, 
it  would  be  unreasonable  to  presume  they  would  take  that  device 
off? 

Mr.  Trenholm:  Yes,  I  didn't  wish  to  convey  the  impres- 
sion to  the  Board,  Mr.  Burgess,  that  they  did  take  them  off.  I 
simply  mentioned  the  possibility  of  a  fluctuating  weight  on  driv- 
ers to  some  extent,  as  well  as  a  variation  in  the  size  of  the  cyl- 
inders, that  would  affect  either  basis  of  basing  pay  on  those 
things. 

Mr  Burgess:  I  think,  in  reply  to  Mr.  Park's  interrogation, 
yon  stated  that,  in  your  opinion  at  least,  the  Manager's  Com- 
mittee would  be  ready  to  appoint  a  sub-committee  to  confer  with 
the  employes  as  to  a  proper  method  of  computing  compensation, 
or,  rather,  of  harmonizing  the  present  method  which  is  based 
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on  size  of  cylinders,  with  the  weight  on  drivers  method.  Am  I 
correct  in  that,  Mr.  Trenholm? 

Mr.  TrenlioJm:  I  think  I  stated  that  the  Managers'  Com- 
mittee had  expressed  themselves  to  the  Brotherhoods,  and  I 
think  the  railroads  would  be  willing  at  any  time  to  join  in  any 
honest  etTort  to  go  to  a  basis  of  weight  on  drivers  or  any  other 
basis  that  would  lie  considered  fair  and  eqnitable,  and  see  what 
they  eonld  do. 

Mr.  Bnrgess:  In  the  event  that  the  Brotherhoods  thought 
that  it  would  be  pro]ier  to  take  that  action,  and  you  were  chair- 
man of  that  committee  that  represented  the  Managers,  what 
basis  would  you  start  from,  to  harmonize ! 

Mr.  Trenholm :  Well,  I  do  not  know  as  I  would  care  to  an- 
swer that  question,  Mr.  Burgess.  I  don't  know.  My  mind  is 
absolutely  free  on  it.  I  am  not  prejudiced  in  favor  of  the  cyl- 
inder basis.  I  am  not  prejudiced  in  favor  of  or  against  the 
weight  on  drivers  basis;  nor  am  I  for  or  against  the  tractive 
effort  basis.  They  all  vary.  The  weight  on  drivers  fluctuates 
without  the  changing  of  the  weights  by  superheaters  added.  The 
construction  of  an  engine  may  be  such  that  its  cylinders  are  not 
properly  adjusted  to  its  weight  on  drivers.  We,  as  you  know, 
have  had  engines  that  become  notorious  on  a  railroad  as  being 
''sv)in-wheels ;"  that  is,  that  the  power  is  too  great  for  the  weight 
on  drivers,  so  that  in  starting  their  train  they  do  not  adhere  to 
the  rails  sufficiently  to  get  the  benefit  of  the  cylinder  power. 
Then,  there  are  engines  adjusted  the  other  way,  where  you  have 
not  sufficient  power  in  your  cylinders  to  get  the  full  benefit  of  the 
weight  on  drivers.  I  am  not  a  mechanical  man,  and  I  do  not 
pretend  to  be  technical  in  these  things,  but  I  know,  from  practical 
operation,  how  those  things  do  occur  on  railroads. 

Mr.  Burgess :  The  thought  I  had  in  mind,  Mr.  Trenholm, 
was  that  perhaps  that  might  bring  good  results,  particularly 
when  Mr.  Park  said  they  should  meet  on  a  give  and  take  propo- 
sition— not  trying  to  get  technical,  at  all ;  and  that  led  me  to 
ask  you  that  question. 

Now,  assuming  that  you  were  chairman  of  that  committee, 
Mr.  Trenholm,  would  you  be  governed  by  the  exhibit  of  Mr. 
Tollerton,  wherein  he  said  there  was  only  one  hour  and  42  min- 
utes work  out  of  8  hours  and  47  minutes? 
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Mr.  Trenliolm :  I  do  not  know  that  I  just  catch  your  ques- 
tion.   You  want  to  know  if  I  believe  his  statement  is  correct? 

Mr.  Burgess :  No ;  I  am  trying  to  draw  the  picture  of  this 
committee  in  session,  and  you  as  chairman  of  the  Railway  Com- 
mittee. Would  your  actions,  in  trjang  to  harmonize  these  dif- 
ferences, be  based  on  the  fact  that  the  fireman  only  worked  1 
hour  and  42  minutes  out  of  every  8  hours  and  47  minutes. 

Mr.  Trenliolm:  I  do  not  think  Mr.  Tollerton  testified  tliat 
the  fireman  only  worked  that.    It  is  not  my  understanding  of  it. 

I  am  not  one  of  the  railroad  officers  who  thinks  a  fireman 
does  not  work;  nor  do  I  think  that  anybody  here  in  this  Com- 
mittee, or  any  person  who  has  testified  does  not  think  that  a 
fireman  works. 

The  testimony  that  has  gone  in  here,  as  I  see  it  and  have 
heard  it,  a  good  deal  of  it  shows  that  enginemen  and  engineers 
and  firemen  reach  the  limit  of  human  endurance.  The  testimony 
and  exhibit  of  Mr.  Tollerton  was  to  show,  I  think,  that  that  was 
exaggerated ;  that  the  actual  physical  labor  of  a  fireman  on  these 
runs,  under  a  great  many  tests,  shows  just  what  happened; 
whether  it  be  hard  or  not,  it  speaks  for  itself. 

I  have  always  been  a  great  admirer  of  the  fireman,  and  have 
always  believed  that  he  did  work.  Many  times  in  my  life  I  have 
favored  the  fireman,  because  I  thought,  of  any  man  on  the  train, 
whether  it  l^e  the  engineer,  the  conductor  or  the  brakeman,  that 
of  any  man  on  the  train  who  really  did  jihysical  labor  and 
needed  his  rest,  the  fireman  was  the  one. 

Mr.  Burgess :  Yes,  Mr.  Trenholm.  Of  course  I  do  not 
know  what  Mr.  Tollerton  meant.  T  am  only  speaking  of  the 
exhibit  and  the  testimony,  which  was  clearly  set  forth,  that  the 
fireman,  out  of  8  hours  and  47  minutes, 'stood  (i  hours  and  5 
minutes  in  a  state  of  rest,  or  sat  on  the  seat  box. 

Mr.  Trenliolm :     Spread  over  that  time. 

Mr.  Burgess :  Yes.  Now,  of  course,  if  this  committee  was 
appointed  and  the  railroads'  representative  was  going  to  base 
the  compensation  upon  that  particular  exhibit,  it  would  ma- 
terially change  the  complexion  of  the  question. 

Mr.  Trenliolm:  It  seems  to  me,  Mr.  Burgess,  that  we  are 
not  in  a  position  today,  or  at  least  we  have  gone  beyond  that 
stage,  to  consider  the  question  of  adjusting  the  wages  of  men 
either  on  a  cvlinder  or  on  a  weielit  on  drivers  basis  as  between 
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these  two  committees,  as  this  matter  is  now  submitted  to  your 
Board.  I  do  not  think  it  coukl  be  withdrawn  by  either  party  at 
this  stage. 

I  offered,  as  Chairman  of  tlie  present  committee,  to  attempt 
to  go  through  and  do  anything  that  we  could  do  by  a  sub- 
committee, or  showed  a  willingness  to  try  and  adjust  stand- 
ardization in  both  rates  and  rules :  but  the  gentlemen  on  the 
other  side  evidently  did  not  feel  that  this  was  desirable  or 
proper  for  us  to  do  it  that  way ;  and  while  they,  of  course,  were 
willing  to  discuss  anything,  there  was  no  indication  that  we 
could  reach  any  conclusion  on  that  proposition. 

Mr.  Nagel :  Are  you  in  a  position  to  pursue  this  matter  at 
all,  in  view  of  Mr.  Stone's  statement  that  he  will  not  consider 
at  this  time  any  modification  of  the  submission!  Is  not  that 
the  end  of  itf 

Mr.  Burgess:  Well,  Mr.  Nagel,  perhaps  you  are  right; 
but  the  fact  of  the  matter  is  that  the  (luestions  were  asked  Mr. 
Trenholm  and  Mr.  Trenholm  answered;  and,  rather  than  have 
it  appear  as  a  mere  colloquy  between  certain  members  of  the 
Board  and  Mi'.  Trenholm,  I  assumed  that  it  would  be  proper  to 
find  out  upon  just  what  basis  this  committee  would  proceed  to 
harmonize  the  differences ;  and  I  wish  to  know  whether  we 
would  find  the  conmiittee  trying  to  get  into  the  realm  of  fair- 
ness, so  to  speak,  by  giving  and  taking,  as  Mr.  Park  expressed 
the  matter,  from  the  standpoint  that  is  brought  before  the 
Board  by  the  exhibit  of  Mr.  Tollerton! 

Mr.  Nagel :  It  is  a  method  of  testing  the  witness,  then, 
more  than  any  practical  proposition  to  readjust  matters! 

Mr.  Burgess:  Possibly.  If  Mr,  Stone  and  Mr.  Carter, 
and  the  gentlemen  re>presenting  the  railways,  could  bring  their 
minds  in  a  few  days  to  a  state  where  they  might  harmonize 
this,  we  might  find  that  happy  situation ;  and  I  understand  that 
is  all  we  are  looking  for. 

Mr.  Nagel :  T  would  not  want  to  discourage  that,  in  the 
remotest  degree. 

Mr.  Burgess :  Now,  Mr.  Trenholm,  just  bear  with  me  for 
a  moment. 

Returning  to  this  exhibit:  The  testimony  shows  that  coun- 
sel for  the  railroads  said  to  Mr.  Tollerton: 

"Now,  tell  us  some  of  the  devices  that  have  been  put  on  the 
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locomotive  for  the  sole  purpose  of  relievini>'  the  engineer  and 
firemen." 

And  the  answer  was: 

"Superheaters,  brick  arches,  automatic  sanders,  bell  ring- 
ers, outside  valve  gear,  power  reversers,  coal  ])ushers,  pneu- 
matic fire  doors,  and  mechanical  stokers." 

Now,  if  we  were  in  this  committee  that  we  have  been  sj^eak- 
ing  about,  would  it  be  your  disposition  to  charge  all  those 
devices  to  tlie  benefit  of  the  engineers  and  firemen,  and  thereby 
attempt  to  harmonize  the  difference  between  us  from  that 
standpoint ! 

Mr.  Trenholm:  I  hardly  think  it  fair,  Mr.  Burgess,  to 
ascertain  from  me  on  an  assumed  condition.  You  first  start 
out  by  assuming  that  I  would  be  the  Chairman  of  the  Managers' 
Committee,  wliich  I  think  would  be  very  doubtful.  I  think  ]irob- 
ably  the  manner  in  which  I  have  presented  this  case  would 
prevent  me  from  ever  being  Chairman  of  another  Managers' 
Committee.  I  hope  so,  at  least.  As  to  presuming  that  all  these 
things  were  agreed  to,  I  would  not  care  to  express  myself,  Mr. 
Burgess,  as  to  what  I  might  do  or  what  position  I  might  take, 
or  how  I  should  act,  if  all  these  things  happened;  because  my 
mind  would  be  governed  very  largely  by  the  argument  of  other 
men,  the  position  of  the  other  side,  as  to  their  views,  and  my  own 
seeking  after  knowledge  from  mechanical  men,  as  I  do  not  pre- 
tend to  be  a  mechanical  man;  but  I  would  approach  the  subject 
with  a  desire  to  accomplish  something. 

Mr.  Burgess:  That  is  all  the  answer  I  could  possibly  ex- 
pect, Mr.  Trenholm:     Thank  you  very  much. 

Mr.  Slieean :  Mr.  Trenholm,  we  were  held  away  from  home 
terminals. 

Mr.  Byram:  You  got  a  good  w^ay  from  home  terminals,  for 
a  while. 

Mr.  Sheean:    Yes. 

We  got  to  the  subject  of  being  held  away  from  home  ter- 
minals, Mr.  Trenholm,  and  I  think  I  asked  you  to  state  just 
what  some  of  the  changes  suggested  by  this  Article  8  were. 

Mr.  Nagel:  I  think  Mr.  Trenholm  stated  that  he  knew  of 
no  road  in  which  provision  for  continuous  pay  for  being  held 
awav  from  home  terminals  was  in  force. 
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Mr.  Treiiliohn:  I  think  that  was  my  statement,  Mr.  Xagel; 
that  this  was  a  new  rule  in  this  territory. 

Mr.  Nagel:  Early  in  the  hearing,  did  we  not  have  some- 
one state  that  there  is  practically  no  demand  here,  no  one  de- 
mand which  is  not  in  force  on  some  one  road,  a  party  to  this 
arbitration? 

Mr.  Trenholm:  I  think  that  is  true;  and  there  may  be 
some  particular  road  that  has  the  rule  about  being'  held  away 
from  one  terminal. 

Mr.  Nagel:     I  got  that  impression. 

Mr.  Trenholm:  But  I  do  not  recall  the  roads.  There  are 
a  hundred  schedules  here,  and  I  am  free  to  admit  that  I  have 
not  looked  at  one  of  them  for  a  number  of  years. 

Mr.  Sheean:  Well,  that  is  one  thing  that  is  diiferent  from 
general  practice.  What  are  some  of  the  other  things  here  in 
this  proposal! 

Mr.  Trenholm :  This  provides  for  continuous  time  that  I 
do  not  think  can  be  shown  in  anv  service,  in  anv  schedule ;  that 
continuous  time  is  paid  after  the  expiration  of  15  hours,  or  the 
rest  period. 

Nor  do  I  think  that  it  can  be  shown  in  this  Western  country 
that  the  rate  of  pay  allowed  for  this  continuous  time  is  the  rate 
per  hour  jjaid  for  the  last  service  performed,  as  this  rule  reads. 
By  a  literal  application  of  that  to  operating  conditions,  a  man 
making  a  run  of  100  miles  in  4  hours  on  a  $5-a-day  rate,  paid 
on  the  basis  of  miles,  would  get  $1.25  an  hour  for  his  4  hours. 
Apply  that  to  a  24-hour  period  after  the  15-hour  rest  period 
had  expired,  and  he  would  get  $30  for  a  day.  I  do  not  think 
that  the  men  in  forming  that  rule  meant  any  such  application, 
but  it  reads  distinctly : 

"At  the  rate  per  hour  paid  for  the  last  service  performed," 
and  it  is  certainly  open  to  that  construction.  The  rule  as  it 
reads,  ''Engineers  and  firemen  held  at  other  than  home 
terminal,"  it  is  not  clear  whether  a  crew  arriving  at  other  than 
the  home  terminal  and  after  their  rest  was  up.  if  they  were 
called  upon  to  go  out  and  pick  up  a  wreck,  called  upon  to  take 
a  run  that  took  them  half  wav  back  to  their  home  terminal,  and 
returning  to  an  away-from-home  terminal,  whether,  after  the 
expiration  of  the  15  hours,  regardless  of  whether  they  were 
under  pay  in  the  same  service  or  not,  that  they  would  he  under 
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continnoiis  time  because  they  were  held  away  from  their  home 
terminal  ? 

Mr.  Nagel:  But,  apart  from  the  form  of  the  rule  and  the 
difficulties  to  which  it  may  lead,  I  remember  asking  Mr.  Keefe 
whether  he  thought  that  the  men  ought  to  bear  the  entire  burden 
when  they  are  held  at  away-from-home  terminals,  and  as  I 
recollect  it,  Mr.  Keefe  said  he  did  not  think  so. 

Mr.  Trenholm:     I  don't  think  so,  either. 

Mr.  Sheean:  And  did  you  propose,  as  a  member  of  the 
committee,  a  definite  rule  fixing  the  length  of  time  at  which  pay 
would  begin! 

Mr.  Trenholm:     Yes.  sir. 

Mr.  Sheean:  And  is  that  the  same  rule,  in  substance, 
which  is  now  found  in  the  Milwaukee  &  St.  Paul  schedule,  or  do 
you  remember  that  I 

Mr.  Trenholm:     I  do  not  remember  it. 

Mr.  Sheean:  I  think,  if  your  Honor  please,  it  might  be 
well  to  just  get  a  general  viewpoint  of  what  the  rules  are.  We 
assembled  them  in  this  Exhibit  1,  and  in  Western  territory,  the 
engineers'  schedule — there  ^re  only  four  that  have  provisions 
on  that : 

"Engineers  in  freight  service,  other  than  assigned  ser^dce, 
will  be  paid  100  miles  for  the  first  30  hours  held,  at  other  than 
home  terminal,  and  100  miles  for  each  complete  24  hours  so 
held  thereafter,  except  in  cases  of  wrecks,  washouts  or  snow 
blockades." 

In  the  Eastern  territory,  in  a  large  percentage  of  the  mile- 
age (73  per  cent  of  the  mileage)  the  engineers — and  this  is  the 
Eastern  Award: 

"Engineers  in  unassigned  freight  service  held  28  hours  at 
other  than  designated  home  terminals  without  performing 
service,  are  to  be  paid  overtime  rates  as  follows:  10  hours  for 
the  first  28  hours  so  held,  and  10  hours  additional  overtime  for 
each  complete  24  hours  so  held  thereafter,  })rovided  that  this 
regulation  does  not  apply  to  engineers  delayed  by  reason  of 
comi:)liance  with  the  law,  or  obstruction  of  the  line  through  act 
of  Providence." 

Mr.  Stone:  Now,  read  into  the  record  the  Firemen's 
Award  in  the  East. 

Mr.  Sheean:     The  Firemen's  Award  in  the  East.     On  81 
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per  cent:  "Firemen  in  pool  freight  and  in  nnassigned  service 
held  at  other  than  home  terminal,  will  be  paid  continuous  time 
for  all  time  so  held  after  the  expiration  of  18  hours  from  time 
relieved  from  previous  duty,  at  the  rate  per  hour  paid  him  for 
the  last  seri-ice  performed.  If  liekl  fourteen  hours  after  the 
expiration  of  the  first  twenty-eight-hour  period,  he  will  be  paid 
continuous  time  for  the  next  succeeding  ten  hours,  or  until  the 
end  of  the  twenty-four-hour  period,  and  similarly  for  each 
twenty-four-hour  period  thereafter.  Should  a  fireman  be  called 
for  duty  after  pay  begins,  his  time  will  be  computed  contin- 
uously. ' ' 

Now,  the  Southeast: 

"Engineers  held  at  other  than  home  terminal,  paid  ten 
hours  for  the  first  twenty-eight  hours  and  ten  hours  for  each 
twenty-four  hours  held  thereafter.  Does  not  apply  to  men  de- 
layed by  reason  of  compliance  with  the  law,  delayed  on  account 
of  line  ol)structed  by  act  of  Providence,  nor  to  men  on  assigned 
runs." 

Do  you  find  anywhere,  Mr.  Trenholm,  in  any  schedule,  a 
provision  applying  to  all  classes  of  service,  or  have  all  awards 
and  the  provisions  generally  limited  it  to  pool  and  nnassigned 
service  ? 

Mr.  Trenholm:  My  understanding  is  that  that  is  true.  The 
assigned  service  is  regular.  Men  bid  in  these  runs.  Many  of 
them  have  a  lay-over  at  the  other  end  of  the  road  that  would 
exceed  the  time  required  for  rest,  and  run  into  this  continuous 
time. 

For  instance,  way  freights  usually  do  not  run  Sundays,  and 
way  freights  arriving  at  the  away  from  home  terminal  Saturday 
night  and  not  returning  until  Monday  morning,  this  rule  would 
apply. 

Mr.  Sheean:  Well,  this  is  applicable  to  all  classes  of  serv- 
ice, is  it  not,  even  to  passenger  runs,  a  man  taking  a  run  alter- 
nating as  to  the  length  of  time  that  he  will  lay  over  at  the  dif- 
ferent ends  of  the  run.  No  exception  made  even  to  the  assigned 
runs  and  regularly  scheduled  runs. 

Mr.  Trenholm:  There  is  no  exception  in  this  schedule  to 
any  service. 

Mr.  Sheean:     Or  to  way  freight  or  anything  else? 

Mr.  Trenholm:     No. 


5327 

Mr.  Slieean:  Now,  Mr.  Trenliolm,  I  wish  you  would  just 
explain  why  it  is  your  idea  that  on  a  30-hour  detention  the  divi- 
sion proposed,  whereby  one  full  day,  a  minimum  guaranty  is 
made  when  30  hours  expired,  and  10  hours  or  a  day's  jiay  for 
each  24  hours  thereafter,  is,  in  your  judgment,  fair? 

Mr.  Trenliolm :  Well,  it  seems  to  me  that  when  a  road  guar- 
antees a  man  a  minimum  day's  work  in  each  2-t  hours,  that  it 
is  a  fair  equitable  pro])osition.  Men  are  guaranteed  in  a  great 
many  schedules  a  month's  pay  of  2,600  miles,  and  in  some  cases, 
I  think,  3,000  miles.  Men  under  some  schedules  are  guaranteed 
each  day;  some  schedules,  I  think,  guarantee  a  proportionate 
part  of  a  month,  and  the  business  of  the  railroad  cannot  always 
be  regulated.  The  tonnage  of  a  railroad  very  seldom  runs  equal 
in  each  direction.  You  have  a  preponderance  of  it  going  either 
east  or  west,  as  the  case  may  be,  and  to  be  ol)liged  to  run  your 
crews  back  promptly  within  a  certain  given  period,  or  be  penal- 
ized, I  think  would  work  an  undue  hardship  on  a  railroad.  Many 
times  you  are  called  upon  to  hold  your  crews,  expecting  business. 
You  are  advised  of  Inisiness,  and  you  expect  a  number  of  stock 
trains,  a  number  of  cars  of  stock.  You  may  run  your  crews 
light  in  that  direction,  to  be  prepared  to  handle  that  particular 
business.  Through  some  failure  of  your  connections,  you  do  not 
get  it  in  time.  You  are  penalized  because  of  the  failure  of  the 
business  to  materialize.  Now,  I  think,  there  should  be  a  reason- 
able, equitable  rule  that  protects  the  men  from  being  held  away 
from  their  home  terminal  longer  than — starting,  possibly,  24 
hours  first  after  their  rest  period  is  up.  For  instance,  a  24  hour 
period  after  the  eight  or  ten  hour  rest  period  is  up.  Of  that  24 
hours,  they  must  be  guaranteed  a  minimum  day  and  for  each  24 
hours  thereafter  that  they  are  held  it  seems  to  me  it  would  be 
equitable  to  guarantee  that  they  would  be  allowed  a  minimum 
day. 

The  Chairman:     We  will  ta"ke  a  recess. 

(Whereupon  at  12:30  o'clock  P.  M.  a  recess  was  taken  until 
2:30  o'clock  P.M.) 

After  Recess. 

A.  W.  TRENHOLM  was  recalled  for  further  examination 
and  having  been  previously  sworn,  testified  as  follows : 

Mr.  Sheean:     On  this  xlrticle  8,  Held  Away  from  Home 
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Terminal,  Mr.  Trenliolm,  just  before  adjournment  I  think  you 
bad  stated  that  upon  arrival  at  the  terminal  away  from  home, 
it  was  your  judgment  that  ten  hours  given  to  the  man  for  rest, 
should  first  be  excluded? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean:  And  then,  after  the  expiration  of  ten  hours, 
when  he  was  again  available  for  duty,  that  for  each  twenty- 
four  hour  period  that  accrued  after  that  time,  the  payment  of 
the  minimum  day  seemed  to  you  fair? 

Mr.  Trenholm:  Yes,  sir,  fair  to  both  the  man  and  the 
railroad. 

Mr.  Sheean :  Tliat  is  in  case  there  is  no  work  for  the  man 
to  do? 

Mr.  Trenholm:  Yes;  if  the  business  conditions  are  such 
that  there  is  no  freight  to  move  in  the  direction  of  his  home 
terminal,  or  no  work  provided  at  or  near  that  terminal  that  he 
could  be  utilized  for,  I  feel  that  it  is  equity  that  he  should  be 
paid  the  minimum  day,  for  each  twenty-four  hours  after  the 
expiration  of  his  rest. 

Mr.  Sheean :  But  you  went  even  a  little  further  than  that, 
of  paying  the  minimum  day  for  each  twenty-four  hours,  in  the 
effort  to  compromise. 

Mr.  Trenholm :  An  offer  w^as  made,  in  the  discussions  with 
the  men  during  our  conference,  an  offer  of  thirty  hours.  The 
first  thirty  hours,  a  minimum  day  be  allowed  and  for  each  twen- 
ty-four hours  thereafter,  as  I  remember  it. 

Mr.  Sheean:  Substantially  that  as  read  from  the  Milwau- 
kee schedule  this  morning? 

Mr.  Trenholm :  Yes ;  and  I  think  the  Burlington  award 
with  their  trainmen,  in  their  arbitration,  was  thirty  hours,  as 
I  recall  it,  and  the  committee  was  influenced  bv  that  situation. 

The  Chairman :  Do  the  schedules  have  provisions  bearing 
on  this  question  now? 

Mr.  Trenholm:     Some  have,  yes,  your  Honor. 

The  Chairman:  What  is  the  most  favorable  provision 
they  have? 

Mr.  Trenholm :  I  think  thirty  hours  is  the  one  in  the  West. 
There  was  an  award  in  the  East,  and  I  think  there  was  provi- 
sion in  the  schedules  of  the  Southeast.  It  is  different  in  the 
case  of  a  fireman  in  the  East,  than  the  engineers. 
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Mr.  Slieean:  In  Western  territory,  for  Engineers,  the 
Canadian  Northern,  "after  the  expiration  of  eighteen  hours, 
engineers  on  nnassigned  runs,  held  away  from  home  Terminal, 
will  be  paid  minimum  passenger  rates  for  each  hour  up  to  nine 
hours,  and  thereafter  for  the  last  nine  hours  of  each  succeeding 
twenty-four  hours  so  held.  The  eighteen  hours  as  above  men- 
tioned, must  be  in  excess  of  any  time  occupied  in  taking  rest 
that  was  booked.  Does  not  apply  if  due  to  blockades  nor  will  it 
include  Sundays.  Enginemen  will  not  be  required  to  make  more 
than  two  turn-arounds  before  being  returned  to  home  terminal." 

The  Duluth,  Winnipeg  &  Pacific,  I  think,  is  just  the  same. 

The  Chicago,  Milwaukee  &  St.  Paul — Eastern  Lines : 

''Engineers  in  freight  service  other  than  assigned  serv- 
ice, will  be  paid  one  hundred  miles  for  the  first  thirty  hours 
held,  at  other  than  home  Terminal,  and  one  hundred  miles  for 
each  complete  twenty-four  hours  so  held  thereafter,  except  in 
case  of  wrecks,  wash-outs,  or  snow  blockades." 

The  Ft.  Worth  &  Denver  City: 

"Engineers  held  away  from  home  Terminals,  after  re- 
quired rest  is  up,  shall  receive  one  day's  pay,  after  being  held 
twenty-four  hours,  for  each  additional  twenty-four  hours  or 
less,  or  deadheaded  home,  rate  to  apply  as  per  class  of  engine 
handled. 

The  Chairman:  Are  we  to  infer  that  it  is  your  intention 
that  the  proposition  of  the  men,  with  regard  to  this  matter,  is 
wholly  without  merit,  or  do  you  think  it  is  a  meritorious  propo- 
sition and  should  be  modified  in  some  respects! 

Ml'.  Trenholm:     This  particular  rule! 

The  Chairman:     Yes. 

Mr.  Trenhohn:  I  think  it  has  merit.  Of  .course,  the  rule 
as  written  in  here  and  submitted  is  open  to  such  radical  con- 
struction that  the  rule  ought  to  be'  very  carefully  framed. 

The  Chairman:  But  you  do  think  a  rule  could  be  framed 
by  which  the  interest  or  welfare  of  the  men  could  be  protected 
in  this  respect? 

Mr.  Trenholm:     Yes,  your  Honor. 

Mr.  Slieean:  Do  you  know  the  per,centage  liaving  such  a 
rule,  as  compared  with  the  whole? 

Mr.  Trenliohn:     The  percentage  in  the  Western  territory? 

Mr.  Sheean:     Yes. 
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Mr.  Trenliohn:     Exhibit  1  will  show  that  percentage. 

Mr.  Sheean:     It  is  9  per  cent. 

In  the  Western  territory  it  is,  for  engineers,  9.77  per  cent, 
and  for  firemen  3.70  per  cent. 

In  the  Eastern  territory,  98.7  per  cent,  engineers;  and  97.9 
per  cent,  firemen. 

In  the  Southeast,  96.35  per  cent,  engineers,  and  57.92  per 
icent,  firemen. 

The  provisions  in  the  East,  both  as  to  firemen  and  engi- 
neers, covered  by  virtue  of  the  Award,  are  as  follows: 

Tlie  engineers'  Award  was  28  hours  and  in  the  case  of  the 
firemen  the  Eastern  Award  is  to  begin  counting  after  18  hours, 
but  to  pay  only  for  the  actual  hours  as  they  accrue. 

Mr.  Phillips  said  they  were  substantially  the  same,  in  speak- 
ing of  them  here  one  day. 

Mr.  Stone:  There  are,  however,  a  number  of  rules  in  the 
West  providing  for  certain  classes  of  service,  where  a  man  is 
held  for  messenger  service  or  held  for  power,  and  different 
things  of  that  kind,  in  addition. 

Mr.  Sheean:  Yes,  all  that  special  service,  messenger  serv- 
ice, is  generally  covered,  I  think,  specially. 

Mr.  Trenholm:     In  some  schedules. 

Mr.  Sheean:  But,  as  said  this  morning,  in  none  of  the 
schedules,  so  far  as  shown  in  our  compilation  of  the  schedules, 
does  it  apply  to  anything  other  than  the  pool,  or  unassigned 
freight  service. 

Mr.  Stone:  There  are  many  rules  that,  while  they  are  not 
bearing  directly  on  that,  yet  have  a  tendency.  Take,  for  ex- 
ample, the  Chi.cago  Great  Western  rule,  that  a  man  shall  not 
be  turned  more  than  once  away  from  his  terminal.  You  could 
not  make  the  second  turn  without  bringing  him  back  home — 
and  all  that  sort  of  thing.  They  all  have  a  tendency  to  bring 
the  man  home. 

Mr.  Sheean:  None  of  those  would  be  modified  or  changed 
or  released  in  anj  way  by  the  Award  as  to  this  held  away  from 
home  terminals  provision? 

Mr.  Stone:  No;  but  the  point  I  wanted  to  try  to  bring 
out  was  the  fact  that  this  principle  is  not  now — 

Mr.  Park:  How  would  this  affect  a  road  like  the  Southern 
Pacifi,c,  that  run  their  engines  over  two  or  three  districts? 
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Mr.  Stone:  This  lias  nothing  to  do  with  engines,  as  I 
understand  it,  at  all.  It  is  the  man,  not  the  engine,  we  are 
looking  out  for. 

Mr.  Park:  Don't  they  run  through  from  Sparks  to  Ogden, 
Mr.  Phillips?  Did  not  the  engineers  run  through  from  Ogden 
to  Sparks,  changing  at  one  terminal  and  then  continuing  and 
going  through  to  the  other? 

Mr.  Phillips:     No;  not  through  to  Sparks. 

Mr.  Park:     They  used  to? 

Mr.  Phillips:  They  run  from  Ogden  to  Carlin,  and  from 
Carlin  to  Sparks  now.     It  is  really  divided  into  two  districts. 

AMiile  I  am  on  my  feet,  I  want  to  correct  one  of  my  own 
slips.  Mr.  Slieean  credits  me  with  saying  that  at  some  former 
time  the  Engineers'  and  Firemen's  rules  in  the  East  were  sub- 
stantially the  same.  It  is  (piite  likely  that  I  made  such  a  state- 
ment, but  if  I  did  I  misspoke  myself,  because  they  are  materially 
different.  The  Conductors'  and  Trainmen's  rules,  and  the  En- 
ginemen's  rules  in  the  East  are  substantially  the  same.  The 
Engineers'  and  Firemen's  rules  are  materially  different.  The 
Firemen's  rule  was  granted  by  an  award  subsequent  to  the  En- 
gineers' rule,  which  was  also  granted  by  an  award,  and  the 
Conductors'  and  Trainmen's  rule,  which  is  substantially  the 
same  as  the  Firemen's,  was  granted  after  both  the  other  rules 
had  been  granted,  also  by  arbitration. 

Mr.  Sheean:  ^[r.  Trenholm,  coming  down  to  some  of  the 
other  features  of  this  Article  8  as  proposed,  is  there,  in  your 
judgment,  any  reason  why  the  rate  per  hour  paid  in  whatever 
rule  may  be  formulated  in  Held  Away  From  Home  Terminals, 
should  be  based  on  the  last  service  which  a  man  has  performed? 

Mr.  Trenholm :  No,  I  see  no  justification  for  that.  It  seems 
to  me  that  the  rate  a  man  is  paid  while  he  is  held  at  a  terminal 
not  performing  any  -service  should  be  a  fixed  rate.  It  should 
not  fluctuate  with  the  last  engine  he  was  on,  or  according  to  the 
last  service  he  performed.  He  is  being  paid  on  a  basis  of  what 
you  might  call  penalty  pay,  and  it  should  be  uniform.  Two 
men  lying  at  the  same  terminal  at  the  same  time,  with  no  work 
for  them,  there  is  no  reason  whv  one  man  should  receive  75 
cents  an  hour,  and  another  man  45  cents  an  hour,  or  55  cents 
an  hour,  according  to  the  rate  of  the  last  engine  he  happened 
.to  be  on. 


5332 

Mr.  Slieeaii:  And  if  there  ])e  ditferent  weights  on  drivers, 
or  different  classes  of  power  that  take  a  different  rate  rnnning 
between  terminals,  and  if  the  rnle  should  be  limited  to  pool  or 
imassigned  freight  service,  do  yon  see  any  relationship  at  all 
between  the  classification  of  the  engine  on  which  a  man  came 
in  on  his  run,  and  the  one  that  he  should  take  while  he  is  being 
held  to  wait  for  his  return  run? 

Mr.  Trenholm:     No,  I  see  no  justification  for  that. 

Mr.  Sheean:  What  you  have  said  here  about  passenger 
service  and  assigned  service,  local  way  freight,  would  be  equally 
applicable  to  work  trains  and  snow  plows,  under  this  proposal 
made  here  ? 

Mr.  Trenholm :  Yes,  sir.  I  think  all  assigned  service  should 
be  exckided.  Those  are  fixed  runs,  and  the  time  away  from  home 
is  always  the  same.  It  does  not  vary.  They  are  bid  in  with 
the  knowledge  of  the  time  that  they  are  away  from  their  home 
terminal,  taken  with  that  understanding.  That  is  the  schedule 
lay-over  of  the  train,  and  it  should  not  carry  with  it  any  penalty. 

Mr.  Sheean:  Under  this  proposal,  Mr.  Trenholm,  when 
taken  in  connection  with  all  of  the — well,  taken  in  connection 
with  the  current  practice,  whereby  a  day's  pay  is  made  equal, 
treated  as  the  equivalent  of  ten  hours,  this  would  mean  (the 
continuous  time  proposition)  that  you  would  have  to  pay  while 
a  man  was  hing  idle  twenty-four  hours  a  day,  pay  for  every 
twenty-four  hours  he  was  held! 

Mr.  Trenholm:  Yes,  sir,  and  there  is  nothing  in  this  sug- 
gestion that  exempts  you  from  paying  time  and  a  half  for  all 
time  after  ten  hours.  Not  only  continuous  time,  but  there  is 
nothing  in  here  that  prevents  a  claim  being  made  that  after  the 
ten  hours,  overtime  commences  at  time  and  a  half  rates. 

Mr.  Sheean :  In  your  judgment,  is  there  any  equity  in  in- 
cluding as  a  part  of  the  time  that  a  man  is  held  at  away  from 
home  terminals,  his  rest  period,  as  this  rule  does  specifically 
provide,  that  in  the  computation  of  time  held  away  from  home 
terminals  you  should  count  as  being  held,  the  part  of  the  time 
that  is  given  him  for  rest  as  required  by  law  I 

Mr.  Trenholm:  I  think  this  rule  exempts  the  rest,  al- 
though it  starts  very  shortly  after  the  rest  period  is  up. 

Mr.  Sheean:  No,  but  in  counting  the  time  they  say, 
''Engineers  and  firemen  held  at  other  than  home  terminal,  in- 


5333 

eluding  rest  ]:)ei'iod,  will  be  paid  continuous  time."  In  other 
words,  the  rule  counts  the  time  that  he  is  resting  as  being  held 
by  the  railroad  company. 

Mr.  Trenholm:  Yes.  Of  course,  the  time  doesn't  start 
until  fifteen  hours  after  his  arrival,  which  includes  his  rest 
period.  1  think  there  is  no  justification  in  including  tlie  rest 
period,  in  counting  the  time  that  the  man  is  given  for  rest. 

Mr.  Sheean :  Well,  of  the  period  proposed  here,  Mr.  Tren- 
hohn,  they  say,  "Held  away  from  home  terminal  a  certain 
length  of  time,"  and  treat  all  the  time  that  he  is  there,  as  being 
held  by  the  railroad  company,  when,  in  fact,  less  than  eight  and 
perhaps  ten  hours  of  that  time  he  is  held  by  the  law,  not  lield 
by  the  railroad  company. 

Mr.  Trenholm:  Either  by  the  law,  in  the  case  of  requiring 
legal  rest,  or  by  the  schedule  rules  that  require  him  to  take 
rest,  one  or  the  other. 

Mr.  Sheean :  In  this  case  of  being  held  away  from  home 
terminals,  they  do  not  require  you  to  pay  for  the  time  while  he 
is  sleeping,  as  is  done  in  case  he  is  held  between  terminals! 

Mr.  Trenholm:     No,  this  rule  doesn't  require  it. 

Mr.  Sheean :  But  they  do,  in  the  computation  of  time, 
treat  the  period  of  rest  as  being  i)art  of  the  time  that  the  com- 
pany holds  him  at  that  terminal? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Is  there  anything  further,  Mr.  Trenholm, 
as  to  this  Article  8,  which  you  desire  to  say  at  this  time! 

Mr.  Trenholm:     No,  I  think  not. 

Mr.  Sheean:  Are  there  any  questions  about  this  before  I 
pass! 

Mr.  Byram :  I  just  want  to  ask  one  question.  Did  I 
understand  you,  Mr.  Trenholm,  that  in  allowing  fifteen  hours 
in  which  to  turn  a  crew  back  from  its  away  from  home  terminal, 
that  the  ten-hour  rest  period  which  is  usually  required,  is  in- 
cluded in  the  fifteen  hours! 

Mr.  Trenholm:     I  so  understand  the  rule. 

Mr.  Byram:  That  would  leave  the  railroad  company 
only  five  hours  then  to  utilize  the  man's  services  before  begin- 
ning to  pay  penalty! 

Mr.  Trenholm:     Yes. 

Mr.  P)yT-am :      Ho  you  think  Ihat  is  a  ]iractical  ^possibility! 
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Mr.  Trenholm:  No,  I  don't.  It  is  practical,  Mr.  Byram, 
to  pay  the  rate,  but  to  escape  paying  it  is  not  practical. 

Mr.  Stone:  You  understand,  of  course,  that  it  is  in  effect 
now  on  some  of  our  roads  in  this  country. 

Mr.  Trenholm:     Fifteen  hours? 

Mr.  Stone:  Did  you  ask  on  one  or  two  of  the  Eastern 
roads? 

Mr.  Trenholm:     Oh,  the  Eastern  roads. 

Mr.  Stone:     They  are  railroads,  just  the  same. 

Mr.  Trenholm:  I  am  not  familiar  with  the  Eastern  sched- 
ule. 

Mr.  Byram:  You  were  considering  the  application  of  this 
rule  to  Western  railroads  and  the  Western  conditions? 

Mr.  Trenholm:  Yes,  and  I  do  not  see  how  it  would  be  prac- 
ticable on  any  railroad,  whether  it  be  in  the  East  or  West,  to 
avoid  handling  their  crews  in  such  a  way  that  a  man  would 
arrive  in  a  terminal,  take  10  hours  rest,  and  always  be  able  to 
furnish  a  train  for  each  crew  to  come  back,,  within  5  hours 
after  his  rest  period  was  up. 

Mr.  Park:  It  would  need  to  be  a  very  steady  business,  on 
a  four  or  eight  track  railroad. 

Mr.  Trenholm:  Well,  it  would  require  the  adjustment  of 
your  pool  crews,  so  close  to  your  actual  needs  in  your  business 
that  if  there  was  any  fluctuation  either  way,  I  think  it  would 
create  great  embarrassment. 

Mr.  Park:  What  do  jou  understand  was  the  object  of  this 
rule,  to  protect  against  abuses  keeping  the  men  away  from 
home  an  unreasonable  length  of  time? 

Mr.  Trenholm :  Of  course,  I  am  not  capable  of  stating  what 
the  ideas  of  the  men  were  in  presenting  this  rule. 

Mr.  Park:  The  rule  and  the  requests  that  were  made  and 
wh\  it  was  asked  for,  I  presume  have  been  discussed? 

Mr.  Trenholm:  Well,  yes,  it  has  been  dis,cussed  a  great 
deal,  and  I  think,  without  attempting  to  remember  all  that  was 
said  about  the  rule,  and  placing  the  construction  upon  it  that 
I  feel  is  right,  men  going  away  from  their  home  terminals  and 
being  held,  naturally,  are  under  additional  expense.  A  man 
kept  at  away  from  his  home  terminal  for  30  or  40  hours,  if  he 
is  a  married  man,  particularly,  and  has  his  home,  there  is  an 
additional  expense  to  him  that  he  contributes  to  the  railroad. 
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through  the  inability  of  the  railroad  in  its  securing  its  business 
or  in  the  manner  in  which  its  traffic  comes  to  it,  to  always  i)ro- 
vide  him  with  a  (^uick  return,  and  there  is,  I  think,  justification 
that  the  man  should  not  be  held  at  a  terminal,  under  some  addi- 
tional expense,  simply  to  meet  the  needs  of  the  railroad  at  all 
times,  and  there  should  be  a  reasonable  limitation  to  how  long- 
he  should  be  held  there.  The  exhibit  that  we  put  in  here,  as 
I  recall  it,  does  not  show  that  men  have  been  abused  to  any 
large  extent,  although  there  are  quite  a  number  of  cases  where 
men  have  been  held  away  from  their  home  terminal  longer,  in 
my  judgment,  than  they  should  have  been,  and  probably  longer 
than  they  would  have  been,  if  there  was  a  minimum  day's  paj' 
attached  to  it. 

Mr.  Park:  Why  do  you  think  the  differential  should  exist 
between  the  Eastern  practice  and  the  Western  practice? 

Mr.  Trenholni:  Well,  I  don't  believe  I  am  qualified  to  tes- 
tify. I  know  little  about  the  conditions.  I  can  see  in  a  territory 
where  the  density  of  traffi,c  is  heavy  and  M'liere  the  traffic  is 
more  evenly  divided  in  each  direction,  where  there  would  be  less 
occasion  to  hold  a  man  away  from  his  home  terminal,  than  there 
would  be  in  the  Western  country,  where  the  traffic  is  usually 
very  much  heavier  in  one  direction  than  the  other,  and  to  avoid 
holding  men  away  from  their  home  terminal,  in  a  great  many 
cases,  it  might  be  ne,cessary  to  run  more  trains  light  and  run 
them  oftener.  The  operating  officer  who  is  desirous  of  making 
a  good  showing  in  his  district  tries  to  avoid  as  much  as  possible 
the  running  of  light  cabooses — bounces,  as  they  are  called,  an 
engine  and  a  caboose — and  he  is  prone,  I  think,  to  let  his  crews 
remain  at  the  light  end  of  his  district,  hoping  that  he  will  get  a 
little  more  business  and  avoid  running  a  light  crew. 

Mr.  Park:  If,  as  a  despatcher,  you  received  notice  that 
there  were  three  or  four  trains  of  stock  at  the  other  end  of 
the  road,  and  vou  would  send  vour  crews  there,  then  were  ad- 
vised  that  on  account  of  the  market  the  stock  would  not  be 
moved  until  the  next  day,  it  would  illustrate  some  of  these  con- 
ditions under  wdiich  crews  are  unavoidably  delayed,  longer  away 
from  home,  than  under  ordinary  conditions? 

Mr.  Trenholm:  Yes.  We  have  quite  frequently  a  prac- 
tical application  of  it.  The  road  I  am  connected  with  may  run 
along  in  the  winter  months,  and  run  very  evenly  during  cold 
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periods,  200  cars  of  coal  out  of  the  head  of  the  lakes — Duliith, 
Superior  and  that  territory.  Now,  you  move  your  crews  up, 
and  the  direction  in  wliich  that  coal  is  going  is  your  heaviest 
traffic,  so  that  you  are  running  your  crews  light  up  to  that  point, 
to  take  care  of  that  business  every  day ;  you  run  anywhere  from 
eight  to  ten  or  fifteen  crews,  giving  them  what  little  business 
you  have  going  in  that  direction,  Init  you  take  care  to  move  that 
stuff  promptly.  Now,  there  comes  a  bad  storm  and  the  coal 
docks  don't  load  coal  at  all.  You  have  got  fifteen  or  twenty 
crews  accumulated  up  there,  and  it  may  be  two  days  before  you 
load  very  much  coal.  Now,  those  men  are  all  away  from  their 
home  terminals,  in  all  jjrobability.  Now,  you  do  not  like  to  turn 
around  and  run  them  back  light  again,  after  having  run  them 
up  there  light;  so  the  tendency  is,  knowing  that  this  business 
will  come  in  a  day  or  two,  to  hold  them  there,  waiting  for  it. 

Mr.  Park:     Still  they  come  out,  each  in  their  turn? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park :  The  lay-over  for  each  individual  crew  is  pro- 
longed f 

Mr.  Trenholm :  Y^es ;  practically  the  same  to  each  of  them, 
and  I  can  see  conditions  in  different  localities  that  work  that 
way. 

Mr.  Byram:  Mr.  Trenholm,  did  you  learn  from  the  men 
who  presented  this  rule  what  construction  they  would  put  upon 
a  case  where  a  crew  had  been  run  to  its  away-from-home  ter- 
minal and  was  there,  awaiting  service,  and  was  needed  for  some 
work  train  work,  near  the  away-from-home  terminal,  to  unload 
some  ties,  or  rails,  or  do  something  of  that  kind  for  a  day,  and 
then  was  released  and  awaited  duty  to  return  home,  and  in  that 
process  exceeded  this  permitted  period — whether  that  would  be 
considered  or  not? 

Mr.  Trenholm :  No,  I  don't  think  any  question  of  that  kind 
was  submitted  in  our  conference.  We  did  submit  to  them,  as 
I  recall  it,  a  proposition  of  a  man  being  held  away  from  liis 
home  terminal  for  a  week,  or  something  of  that  kind,  and  his 
time  was  continuous,  in  their  answer. 

Mr.  Byram:  The  reason  I  asked  the  question,  I  was  just 
reading  the  first  line.  It  says  "Engineers  and  firemen  held  at 
other  than  home  terminals  will  be  paid  continuous  time, ' '  and 
so  on.     It  does  not  seem  to  accept  the  fact  that  this  crew  may 
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be  under  pay  for  that  service,  even  though  at  their  away-from- 
home  terminal. 

Mr.  Trenhohu :  T  stated  that  in  my  testimony  here,  in 
reading-  the  rule,  that  he  might  be  used  in  a  number  of  services 
that  did  not  bring  him  back  to  his  home  terminal. 

Mr.  Byram:     But  still  would  give  him  compensation? 

Mr.  Trenholm :  But  still  would  give  him  compensation ; 
but,  under  the  wording  of  this  rule,  I  think  he  could  claim  con- 
tinuous time. 

Mr.  Byram:     You  think  that  might  be  possible? 

Mr.  Trenholm:  I  think  that  is  a  possible  construction  of 
that.  There  is  another  angle  to  it  also ;  that  a  man  called  to  go 
out  within  the  15  hour  period,  and  under  pay,  having  been  on 
duty,  we  will  say,  14  hours  and  30  minutes,  or  15  hours  and  30 
minutes,  as  the  case  might  be,  and  for  some  reason  was  delayed 
in  getting  out,  I  think,  under  this  rule,  he  would  claim  double 
pay.  He  is  held  aw^ay  from  his  home  terminal,  and  he  is  under 
pay,  getting  ready  to  start  back.  Any  terminal  delay,  or  ter- 
minal switching  rule,  or  rules  of  that  nature. 

Mr.  Byram:  You  think  it  would  be  possible  to  make  a 
claim  like  that? 

Mr.  Trenholm:  I  think  that  construction  of  the  rule  is  a 
possible  construction  to  be  put  upon  it. 

Mr.  Park:  In  equity,  if  he  was  called  within  this  period 
and  held  on  duty  say  perhaps  two  or  three  hours,  on  account  of 
some  wreck  or  inability  to  get  out,  would  you  say  under  those 
circumstances,  that  he  would  have  a  claim  for  this  time? 

Mr.  Trenholm:  I  think  the  construction  of  the  rule  tech- 
nically can  be  carried  a  long  way.  ''Held  away  from  home  ter- 
minal." You  might  construe  it  that  he  was  held  away  from 
home  terminal  until  he  got  back  to  the  home  terminal.  He  might 
have  started  within  the  fifteen  hours,  but  he  might  not  have 
gotten  to  his  home  terminal  until  ten  hours  afterwards.  You 
might  put  that  construction  on  it ;  that  he  was  to  be  under  con- 
tinuous pay  until  he  got  back  to  his  home  terminal ;  because  he 
is  still  away  from  home,  whether  he  is  100  miles  away  or  10 
miles  away. 

Mr.  Park:  It  would  be  necessary,  then,  to  very  definitely 
and  explicitly  set  forth  all  the  conditions  and  circumstances 
under  which  he  would  lie  ]iaid? 
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Mr.  Trenliolm :  I  feel  very  strongly  that  in  all  rules  per- 
taining to  a  contract  or  agreement  with  labor,  where  men  are 
naturally  very  particular  about  their  earnings,  their  service 
rules  and  their  pay,  great  care  should  be  used  in  the  framing 
of  any  rule,  to  avoid  misunderstandings. 

Mr.  Park:  Would  you  do  that  with  many  words  or  with 
few  words'? 

Mr.  Trenholm:  I  think  the  fewer  rules  and  the  fewer 
words,  the  better  it  is  for  both  parties.  I  do  not  say  it  altogether 
on  account  of  the  railroad.  I  believe  it  is  better  for  the  men.  I 
believe  it  is  bad  for  the  men  and  very  destructive  of  good  disci- 
pline, to  have  misunderstandings  in  regard  to  the  working  rules 
and  wages  of  the  men.  You  are  dealing  with  the  human.  You 
cannot  get  away  from  the  human  element  in  a  wage  agreement'. 
It  is  there,  and  it  is  there  in  all  cases.  You  have  thousands  of 
men  that  are  all  looking  at  this  particular  rule  that  happens 
to  affect  them. 

Mr.  Park :  Does  the  interpretation  of  the  pay  schedules 
constitute  a  large  percentage  of  the  grievances  that  are  adjusted 
by  the  officials? 

Mr.  Trenholm:  There  are  a  great  many  of  them.  That 
varies,  of  course,  on  different  railroads,  as  to  the  complicated 
schedule  provisions.  I  have  been  very  fortunate  in  having  a 
rather  simple  schedule,  and,  I  think,  one  that  is  not  misunder- 
stood by  either  our  time  keepers,  or  our  minor  officials  or  our 
men.  We  have  been  particularly  free,  at  least  I  have,  from 
misunderstandings  on  the  schedule. 

I  think  it  is  productive  of  a  great  many  disagreements  and 
a  great  deal  of  feeling.  Men  are  prone,  in  the  railroad  business, 
to  treasure  up  a  good  many  little  things  that  happen.  They 
put  in  their  time  slips,  and  when  they  get  their  pay  at  the  end 
of  the  month,  they  figure  that  they  are  short  a  little ;  and  they 
do  not  take  the  matter  up  in  the  way  that  perhaps  it  should  be 
taken  up,  and  attempt  to  find  out  why,  but  they  finally  talk  it 
over  with  other  men,  and  they  get  a  grievance,  that  some  one  is 
docking  their  pay,  and  it  grows  into  quite  a  feeling,  while  if 
they  really  went  into  the  matter  in  the  right  way  they  would 
find  that  it  did  not  amount  to  anyhing.  It  has  resulted,  in  a 
good  many  schedules,  in  the  men  having  a  rule  put  into  the 
schedule  that  where  any  change  is  made  in  the  time  slip  of  the 
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employe,  the  engineer,  the  fireman  or  the  conductor,  whatever 
schedule  it  is  in, — in  case  of  any  change  made  by  the  time  keep- 
er after  the  time  slips  go  in,  the  employe  shall  be  notified  by 
letter,  telling  him  what  change  is  made,  and  why,  so  that  it  will 
avoid  that  misunderstanding, 

]\Ir.  Park:  Do  you  frequently,  or  do  roads  generally  or 
quite  often  promulgate  rulings  on  the  schedule,  and  tlie  effect 
of  them? 

Mr.  Treuholm :  Yes ;  some  roads  have  volumes  of  rulings 
and  interpretations.  As  matters  come  up,  the  men  are  quite 
anxious  to  have  rulings  made,  where  there  are  misunderstand- 
ings, and  those  grow  into  quite  voluminous  books  sometimes — 
nmcli  more  so  than  the  schedules  themselves. 

Mr.  Park:     So  that  it  requires  experts  to  interpret  them? 

Mr.  Trenholm:     Yes. 

Mr.  Byram :  You  think  that  is  a  good  practice,  do  you  not 
— the  requirement  to  furnish  the  men  with  a  copy  of  their  cor- 
rected time  slip,  so  that  they  will  know  what  change  has  been 
made? 

Mr.  Trenholm:  Yes;  I  do.  I  think  everything  that  will 
keep  your  men  contented  and  satisfied,  is  very  essential. 

Mr.  Byram:  The  men  are  entitled  to  know  about  changes 
that  have  been  made,  at  the  time? 

Mr.  Trenholm:     Yes. 

Mr.  Byram :  So  if  there  is  any  question  about  it  they  can 
arrange  it  at  the  time? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram:     You  tliink  that  is  a  good  practice? 

Mr.  Trenholm :     Yes,  I  do. 

Mr.  Sheean :  The  question  was  asked  about  this  rule  we 
have  just  had,  this  Article  8,  as  to  the  possibilities  of  different 
claims  being  made  covering  the  same  time.  I  note  that  in  the 
award  in  the  East,  in  the  firemen's  case,  there  is  a  provision 
that  should  a  fireman  be  called  for  duty  after  pay  begins,  his 
time  shall  be  computed  continuously.  That  would  prevent  a 
part  of  the  possibilities  of  double  pay  arising? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Would  it  have  prevented  the  possibility  of 
his  making  a  claim,  both  for  terminal  delay,  if  there  was  a  ter- 
minal delay  rule,  and  for  the  time,  unless  you  adopted  this  sug- 
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gestion  that  was  made  yesterday,  that  an  employe  should,  un- 
der no  circumstances,  draw  pay  under  two  rules  for  the  same 
period  of  time? 

Mr.  Trenholm:  I  think  there  are  a  great  many  cases  that 
arise  where  men  claim  double  pay  for  the  same  time  under  dif- 
ferent rules  of  the  schedules,  where  it  is  not  taken  care  of  in 
some  plain,  sensible  way. 

Mr.  Sheean:  Well,  even  under  the  rule,  or  the  exception 
or  qualification  which  was  attached  to  the  Eastern  Award,  of 
computing  it  continuously,  would  there  be  any  way  of  avoid- 
ing payment  for  terminal  delay,  or  would  it  be  possible  to  make 
claim  that  one  was  entitled  both  to  continuous  time  and  also  to 
terminal  delay! 

Mr.  Trenholm :     Yes ;  that  is  possible. 

A  great  many  men  look  at  a  schedule — I  do  not  mean  by 
that  that  the  expert  schedule  man  of  the  organization  looks  at 
it  in  that  way,  but  the  men  themselves — in  this  way:  that  they 
find  a  rule  in  the  schedule  that  says  they  will  be  paid  for  ter- 
minal delay,  and  that  is  literally  applied  to  their  case.  They 
go  further  in  the  schedule  and  they  find  a  rule  that  says  they 
will  be  paid  for  initial  terminal  switching.  To  the  ordinary 
man,  who  is  not  versed  in  contracts,  and  who  feels  that  both 
rules  apply,  having  done  both  of  those,  he  has  met  with  ter- 
minal delay,  and  that  rule  says  he  shall  be  paid  for  it;  he  has 
done  initial  terminal  switching,  and  another  rule  says  that  he 
shall  be  paid  for  it.  It  is  hard  to  convince  him  that  he  is  not 
entitled  to  pay  under  both  of  those  rules. 

Mr.  Sheean:  Aside  from  the  money  involved,  the  annoy- 
ance and  things  of  that  kind,  you  think  that  there  should  be 
made  clear,  in  any  award,  if  it  was  the  intention  of  the  arbi- 
trators making  the  award,  that  pay  should  not  be  received  un- 
der two  rules  covering  the  same  service;  that  such  a  specific 
statement  should  be  made? 

Mr.  Trenholm:     I  think  it  is  very,  very  necessary. 

Mr.  Sheean:  That  is  done  in  several  of  the  schedules  now, 
is  it  not? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     That  schedule  provision  is  specifically  made? 

Mr.  Trenholm:     Yes. 

T  know  of  nothing  that  is  more  important  in  the  railroad 
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Imsiness  today,  not  only  to  the  man  liimself  but  to  the  })ublic 
that  Ave  serve,  and  to  the  interest  of  the  railroad  company,  than 
that  good  discipline  should  be  maintained,  and  nothing  is  so 
destructive  to  good  discipline  as  discontented  men,  who  feel 
that  they  are  not  getting  what  they  themselves  feel  is  proper 
under  their  wage  schedule  or  wage  contract.  So  that  it  should 
be  very  simple  and  very  plain,  and  not  open  to  more  than  one 
construction,  if  it  is  possible  to  make  su,ch  a  schedule. 

Mr.  Sheean:     The  next  article.  Article  9,  Deadheading: 

•'Engineers  and  Firemen  deadheading  on  Company  busi- 
ness shall  be  paid  the  same  rate  and  on  the  same  basis  as  the 
Engineer  and  Fireman  on  the  train  on  which  deadheading. 
Rules  in  individual  schedules  governing  minimum  day,  and 
other  conditions  to  apply." 

Tell  us  just  what  is  meant  by  deadheading. 

Mr.  Trenholm:  Deadheading  is  where  a  man  is  moved 
from  one  point  to  another  on  a  train  handled  by  another  crew. 
If  you  have  an  engineer  and  fireman  at  a  terminal,  and  his  serv- 
ices are  not  needed  there,  and  you  want  to  move  him  to  his 
home  terminal,  or  vice  versa,  he  receives  orders  to  deadhead  to 
that  terminal.  It  is  also  done  a  great  deal  in  the  exercise  of 
seniority  rights,  in  the  cases  of  engineers  and  firemen  bidding 
in  their  runs  for  work  according  to  their  seniority.  It  is  neces- 
sary many  times  for  them  to  move  from  one  point  to  another, 
and  in  doing  that  they  are  classed  as  deadheading.  They  are 
performing  no  service  except  riding  from  one  point  to  another, 
on  either  a  passenger  train  or  a  freight,  as  the  case  may  be. 

Mr.  Sheean:  That  is,  as  a  practical  illustration,  if  you 
needed  a  crew  to  bring  in  a  train,  say,  from  Freeport  into  Clii- 
cago,  the  engineer  and  fireman  would  ride  out  on  a  passenger 
train  and  then  bring  that  train  in,  that  they  were  sent  out  to 
bring  in? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  From  Exhibit  1  that  we  have  introduced  here, 
it  is  shown  that  very  many  schedules  in  effect  at  the  present  time 
cover  the  matter  of  deadheading  by  permitting  the  deadhead 
trip  out  to  be  combined  with  the  return  trip  of  the  train  that  the 
Inan  has  gone  out  to  bring  in? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     Is  that,  in  your  judgment,  a  proper  practice? 
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Mr.  Trenliolm:     I  think  so,  yes. 

Mr.  Slieean:  Tell  us  why  you  think  it  is  perfectly  proper 
that  that  should  be  considered,  where  conditions  permit,  that 
promptly  upon  the  man  getting  out  to  the  point  where  he  is  dead- 
headed on  the  passenger  train,  and  taking  possession  of  the  train 
that  he  is  to  bring  in,  it  should  be  treated  as  one  service. 

Mr.  Trenliolm:  Well,  he  is  called  for  that  service.  He  is 
called  to  go  out  and  ride  a  passenger  train  to  a  certain  point, 
and  there  bring  in  the  train,  and  I  cannot  cover  it  any  better 
than  to  sav  that  I  believe  the  railroad  is  entitled  to  an  honest 
day's  work.  That  deadhead  trip  may  be  20  miles,  80  or  40, 
but  he  is  paid  for  it,  and  there  is  no  reason  why  that  service 
should  be  separated  from  any  other  service.  It  is  the  lightest 
kind  of  service,  riding  on  a  passenger  train  a  given  number 
of  miles,  and  when  you  ask  him  to  do  that  and  consider  it  as 
a  continuous  trip,  I  believe  that  it  is  no  more  than  is  due  the 
railroad  company. 

Mr.  Sheean:  The  first  sentence  of  this  proposition,  as  I 
read  it,  Mr.  Trenliolm,  provides  that  the  engineer  and  fireman 
riding  on  a  passenger  train  get  exactly  the  same  money  as  the 
engineer  and  fireman  who  are  in  charge  of  the  train,  going  out  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  Except  that  if  they  drop  off  anywhere  short 
of  the  terminal  to  which  the  engineer  and  fireman  are  going  on 
that  train,  that  the  fellows  who  are  riding  as  passengers  get  a 
minimum  day  if  they  should  drop  off  10  or  15  or  20  miles  out! 

Mr.  Trenliolm :  It  provides  that  the  minimum  day  in  the 
schedules  as  they  exist  today  will  continue  and  apply  to  that 
man,  so  that  wherever  he  performs  less  than  100  miles,  less  than 
10  hours,  on  this  deadheading  service,  he  receives  his  full  day's 
pay. 

Mr.  Park:  If  a  train  should  be  doubleheaded,  which  rate 
applies  ? 

Mr.  Trenholm:  There  are  a  great  many  things  that  come 
into  that.  There  is  the  size  of  the  engine,  why  should  that  gov- 
ern the  pay  of  the  man  riding  in  the  coach?  It  might  be  a 
Mallet  engine,  or  it  might  be  a  small  engine. 

Mr.  Park:  Under  a  literal  interpretation  of  this  rule, 
how  should  we  decide? 

Mr.  Trenholm:     I  don't  know  how  you  would  decide.    The 
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probabilities  are  you  would  be  asked  to  decide  on  tlie  liigiiest 
rate  engine  on  the  train.    That  would  l)e  the  request,  anyway. 

Mr.  Park:  Suppose  they  changed  engines  in  the  middle 
of  the  deadhead  trip? 

Mr.  Trenhohii:  Yon  would  change  the  rate  of  the  man 
riding  in  the  coach,  according  to  this  rule. 

Mr.  Park:  He  would  get  pay  for  a  certain  size  engine 
half  the  night,  and  another  engine  the  rest  of  the  nigiit? 

Mr.  Trenholm :  Yes,  sir,  and  he  would  get  some  of  the 
arbitraries  also  that  were  testified  to  on  the  stand  here  by,  I 
think,  Mr.  Cadle.  A  man  called  to  take  a  passenger  train 
down  at  the  station  and  the  train  was  a  little  late,  he  would 
get  initial  terminal  delay. 

Mr.  Park:  Wouldn't  he  get  additional  time  if  the  crew 
was  tied  up  for  rest  en  route  t 

Mr.  Trenholm :  I  would  think  so. .  He  gets  the  same  pay 
that  the  engineer  pulling  the  train  does.  Whatever  things  he 
gets,  the  man  deadheading,  according  to  this  rule,  is  entitled  to 
the  same. 

Mr.  Byram :  Would  productive  efficiency  enter  into  the 
compensation! 

Mr.  Trenholm:  Why,  he  gets  the  benefit  of  the  productive 
efficiency  of  the  man  who  pulls  the  train. 

Mr,  Park:  What  is  the  greatest  percentage  in  practice 
now? 

Mr.  Trenholm:  I  think  that  is  shown  in  Exhibit  1  there. 
There  is  quite  a  varied  practice  through  the  country,  I  think. 

Mr.  Park:     It  is  hard  to  analyze,  is  it  not? 

Mr.  Slieean :  Y^es.  There  are  many  rules  governing  dead- 
heading. 

Mr.  Park:     What  is  the  practice  in  the  East? 

Mr.  Sheean:  The  practice  in  the  East  is  varied  rates  cov- 
ering deadheading. 

Mr.  Park:     Is  this  matter  settled  in  the  East? 

Mr.  Sheean :  No,  not  by  arbitration,  no.  The  different 
schedule  provisions  remain  in  different  schedules  built  up  to 
meet  whatever  their  conditions  may  be. 

The  Chairman:     ^\'liat  is  the  practice  on  your  road? 

Mr.  Trenholm:  As  I  recall  it,  we  pay  half  mileage.  Half 
the  mileage  of  the  trip,  as  I  recall  our  schedules,  and — 
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The  Chairman:  If  a  man  traveled  100  miles  you  would 
pay  him  for  half  a   day  I 

Mr.  Trenholm:  Yes,  pay  him  half  a  day  combined  with, 
another  trip. 

Mr.  Park:  A  good  many  roads  have  that  half  time  for 
deadheading? 

Mr.  Sheean :  In  your  answer  to  the  Chairman,  Mr,  Tren- 
holm, you  said  you  would  pay  him  a  half  a  day  if  you  combined 
that  with  some  other  service,  but  if  you  did  not  use  him  again 
you  would  have  to  pay  him  a  full  day,  wouldn't  you? 

Mr.  Trenholm :  I  was  looking  for  the  rule  to  answer  the 
Chairman.    I  answered  him  offhand. 

Mr.  Stone:     Article  27  in  the  Engineers'  schedule. 

Mr.  Trenholm:     27,  Mr.  Stone? 

Mr.  Stone:     27  and  28.     You  have  two  articles. 

Mr.  Trenholm :     There  is  a  rule  in  here,  your  Honor. 

Mr.  Stone:  It  is  on  me,  Mr.  Trenholm.  It  is  not  Article 
27.     The  article  is  not  given  on  vour  road. 

Mr.  Sheean:     Half  mileage  at  4  cents  per  mile. 

Mr.  Trenholm :  Deadheading  on  company  business,  one- 
half  the  actual  mileage  made  at  4  cents  per  mile. 

The  Chairma]!:  The  idea  tliat  I  wanted  to  get  was  as  to 
whether  that  would  be  equivalent  to  paving  him  half  the  amount 
that  was  paid  the  engineer  who  was  pulling  the  train. 

Mr.  Trenholm :     No,  it  is  paying  half. 

Mr.  Byram:     That  is  the  minimum  rate,  is  it  not? 

Mr.  Trenholm:  No,  this  is  a  straight  rate,  4  cents  per  mile; 
that  is  a  little  less  than  the  engineers'  rate. 

Mr.  Byram  :     Less  than  the  minimum  ? 

Mr.  Trenholm :  Less  than  the  lowest  rate  we  have.  I  think 
the  lowest  passenger  rate  we  have  is  4.15,  if  I  remember  cor- 
rectly, or  4.20,  and  this  is  a  straight  4  cents  a  mile. 

Mr.  Stone :  There  is  no  guaranty  of  the  minimum  day 
while  he  is  there? 

Mr.  Trenholm:  I  am  not  sure  of  that,  Mr.  Stone.  There 
is  a  rule  in  some  of  our  schedules — I  don't  recall  whether  it  is 
trainmen  or  enginemen — that  this  is  connected  up  with  road 
service,  and,  as  I  recall  it,  if  he  performs  no  other  service,  he 
is  allow^ed  a  minimum  day.  I  cannot  put  my  hand  on  it  at  this 
moment,  though. 
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Mr,  Sheeaii:  Article  1.  riglit  here.  In  tlic  line  at  the  foot 
of  the  page,  under  tabulation. 

Mr.  Trenhohn :  It  doesn't  say  minimum  day,  though, 
does  it? 

Mr.  Slieean :     Xo. 

Mr.  Trenhohn :  I  was  thinking  we  had  a  rule  that  unless 
it  is  connected  up  with  some  other  service  that  he  is  allowed  a 
minimum  dav.  Mr.  Halev,  who  is  verv  familiar  with  our  sched- 
ules,  savs  we  have  no  such  rule. 

The  Chairman:  Now,  where  a  man  goes  on  a  trip  of  this 
kind,  deadheading,  does  he  not  give  to  the  railroad  his  time 
during  the  period  that  it  takes  him  to  go  from  one  terminal  to 
another  f 

Mr.  Trenholm:     Yes,  your  Honor. 

The  Chairman:     The  railroad  lias  the  benefit  of  Ms  time? 

Mr.  Trenholm:  Yes.  Wbile  he  is  moving  on  company 
business  on  the  service  of  the  company.  He  is  usually  dead- 
headed on  passenger  trains,  where  the  speed,  of  course,  is  fast, 
where  he  will  probably  make  100  miles  in  between  three  and 
four  hours. 

The  Chairman:  Do  any  of  the  parties  to  this  Arbitration 
pay  the  minimum  rate  paid  to  engineers? 

Mr.  Trenholm :     I  think  they  do ;  yes,  sir. 

The  Chairman:     On  the  road  deadheading? 

Mr.  Trenholm:  Exhibit  1  will  show  that.  Won't  that 
show  that,  Mr.  Keef e  ? 

Mr.  Sheean:  Denver  &  Rio  Grande — same  rate  as  en- 
gineer handling  train  on  which  deadheaded.  That  means  the 
trip  out  deadheading  is  added  on  to  the  return  trip  of  the  train 
he  brings  in.  No  overtime  minimum  of  one-half  day,  can  be 
combined.  Company  business,  miles  or  hours,  which  ever  great- 
er, .03  per  mile  or  30  cents  per  hour. 

The  Chicago,  Milwaukee  &  St.  Paul,  "Company  business — 
full  mileage  at  one-half  rate  on  passenger  trains.  Full  mileage 
at  full  rates  on  freight  trains,  with  minimum  of  100  miles,  if  no 
other  service  performed.  If  hours  exceed  miles,  hours  are  al- 
lowed. If  deadheading  on  freight  trains  will  be  paid  initial  ter- 
minal delayed  time,  same  as  crew  they  are  deadheading  with. 
Temporary  transfers  to  Foreign  Division  paid  at  rate  of  $4.70. 
Mileage  and  other  conditions,  above,  to  ap])ly." 
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Mr.  Park:     What  is  the  Burlington? 

Mr.  Sheean :  ' '  ComiDany  business — 2.4  cents  per  mile,  in 
connection  with  passenger  service,  and  lone  engine  service ;  4.8 
cents  per  mile  in  connection  with  freight  service.  Other  classes 
service,  2.4  cents  per  mile  on  passenger  trains,  and  4.8  cents 
per  mile  on  freight  trains." 

Mr.  Stone:     Read  the  Great  Northern. 

Mr.  Shea :     The  El  Paso  &  Southwestern. 

Mr.  Sheean:  "Under  orders — 2  cents  per  mile  with  a  min- 
imum of  100  miles,  passenger  trains ;  2.465  cents  per  mile  with 
a  minimum  of  100  miles  on  freight  trains.  Over  100  miles,  pro 
rata." 

Mr.  Shea:     Is  that  the  firemen? 

Mr.  Sheean:     No,  that  is  engineers. 

Mr.  Stone:     Where  did  you  read  that  from,  the  engineers? 

Mr.  Sheean:     El  Paso  &  Southwestern. 

Mr.  Stone:     Read  it  again,  please. 

Mr.  Sheean:  Article  9,  ''Under  orders — 2  cents  per  mile 
with  a  minimum  of  100  miles,  passenger  trains ;  2.465  cents  per 
mile  with  a  minimum  of  100  miles  on  freight  trains.  Over  100 
miles,  pro  rata.    Article  9  of  the  El  Paso  &  South  Western. 

Mr.  Shea:     Have  you  got  the  firemen  there  Mr.  Sheean? 

Mr.  Sheean:  Firemen,  El  Paso  &  Southwestern,  "When 
deadheading  under  orders,  paid  full  rate  for  class  of  train  on 
which  deadheading,  no  overtime  will  be  allowed." 

Santa  Fe,  "Under  orders — actual  mileage  at  2i/^  cents  per 
mile.    Not  to  be  combined  with  other  service." 

The  Chairman :  Under  what  circumstances  does  this  dead- 
heading usually  occur?  Is  it  where  one  is  at  away  from  home 
terminal  and  the  company  wants  to  bring  him  back  to  home  ter- 
minal, or  do  you  occasionally  send  an  engineer  out  from  the 
home  terminal  to  another  terminal? 

Mr.  Trenholm :  A  great  diversity  of  circumstances,  your 
Honor.  We  deadhead  a  man  to  relieve  men  out  on  the  road 
that  are  sick.  For  instance,  a  man  has  an  assigned  run  on  a 
branch  that  is  located  100  miles  from  any  terminal  where  there 
are  engineers  to  relieve  him,  and  he  is  taken  sick,  and  he  makes 
application  for  leave  of  absence.  You  have  to  deadhead  a  man 
out  to  relieve  him,  and  when  he  gets  through  and  the  man  comes 
back,  vou  have  to  deadhead  the  man  back  again  to  his  terminal. 
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where  there  is  work  for  him.  It  is  done  in  a  great  many  differ- 
ent ways.  The  exercise  of  seniority  rights.  A  man  on  a  branch 
line  may  bid  in  some  other  run.  Now,  that  run  is  bulletined 
while  the  seniority  rights  are  being  determined,  possibly  ten 
days  or  two  weeks.  In  the  meantime,  you  have  to  send  a  man 
out  to  take  that  run.  Now,  you  deadhead  him  out  to  that  branch, 
and  after  the  proper  man  has  bid  in  the  run  and  got  it,  you 
deadhead  him  out  and  deadhead  the  other  man  back,  so  it  is 
going  on,  on  a  railroad,  all  the  time,  to  a  greater  or  less  extent. 

Mr.  Sheean:  You  said  a  great  variety  of  circumstances 
and  then  you  have  only  told  us  two.  How  about  some  of  the 
conditions  the  Chairman  inquired  about,  on  going  out? 

Mr.  Trenliolm:  Oh,  yes.  You  deadhead  a  man  out.  You 
call  it  deadheading,  if  he  is  sent  out  on  a  train,  to  bring  in  a 
train  that  is  on  the  road.  You  deadhead  him  from  one  terminal 
to  another,  to  take  care  of  your  business.  You  may  have  an 
engine  at  a  point  where  there  is  no  crew  there.  You  deadhead 
an  engineer  and  fireman  to  that  point,  to  take  charge  of  that 
engine.  Men  are  deadheaded  home,  to  their  home  terminals,  at 
times,  to  avoid  holding  them  away.  Many  men,  like  to,  on  way 
freights,  for  instance,  if  the  lay-over  is  over  Sunday,  at  away 
from  their  home,  they  want  to  deadhead  home  Saturday  night, 
and  go  back  Sunday  night,  to  be  there  Monday  morning. 

The  Chairman :  Now,  from  your  experience  and  observa- 
tion, what  do  you  think  one  should  have  as  reasonable  compen- 
sation, where  vou  send  him  out  in  that  wav  and  avail  vourself 
of  his  time,  and  keep  his  services  in  that  way,  for  a  day's  work? 

Mr.  Trenholm:  Well,  I  dislike  very  much  to  formulate  a 
rule  on  a  witness  stand.     They  are  too  intricate. 

The  Chairman:  I  am  not  asking  you  to  formulate  a  rule, 
but  I  simply  want  you  to  give  me  an  idea. 

Mr.  Trenholm :  The  rule  in  my  own  schedule,  I  have 
worked  under  it  a  great  many  years.  Never  heard  any  com- 
plaint of  it  from  the  men  and,  naturally,  would  favor  it. 

Mr.  Sheean :  You  gave  your  approval  to  a  rule  which  was 
proposed,  did  you  not,  and  the  Chairman  has  asked  you  to  give 
your  idea  of  a  fair  rule.  Can  not  you  give  the  rule  that  you 
proposed  for  consideration? 

Mr.  Stone :     Mavbe  he  does  not  think  it  is  fair. 
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Mr.  Slieean :  Well,  if  he  does  not,  why,  all  right,  but  if 
he  still  does-^ 

Mr.  Trenhohii :  A  rule  that  was  foriiuilated  by  the  com- 
mittee of  which  I  was  chairman,  reads  as  follows : 

"Deadheading  on  Company's  business  on  passenger  trains, 
will  be  paid  actual  mileage  at  one  half  the  stij^ulated  minimum 
rate  for  the  class  of  service  for  which  deadheaded,  and  at  full 
minimum  rate  on  other  trains.  A  minimum  of  100  miles  will 
be  paid  for  the  deadhead  trip,  if  no  other  service  is  performed 
within  twenty-four  hours  from  time  called  to  deadhead.  A  dead- 
head trip  to  or  from  an  intermediate  point,  may  be  joined  with 
an  actual  service  tri])  and  computed  as  per  section  A  of  this 
article.  Deadheading  resulting  from  the  exercise  of  seniority 
rights  will  not  be  paid  for. 

Mr.  Park:  Mr.  Trenholm,  there  is  another  side  to  this 
that  I  do  not  l)elieve  you  touched  on.  Does  it  not  frequently 
occur,  that  engineers  or  firemen  may  be  deadheaded  long  dis- 
distances,  in  court  cases  and  personal  injur)"  cases,  and  other 
court  affairs,  in  which  they  go  a  great  many  miles — perhaps  in 
one  night  four  hundred  or  five  hundred  miles  f 

Mr.  Trenholm:     Yes,  sir, 

Mr.  Park :  And  it  would  be  abnormal  to  pay  the  passenger 
rate. 

The  Chairman:     What  do  you  pay  in  a  case  like  that? 

Mr.  Trenholm  :     We  pay  half. 

Mr.  Sheean :  Those  are  all  governed  by  court  rules,  aren't 
they,  in  all  the  schedules? 

Mr.  Trenholm :  Yes,  it  is  a  little  bit  different  when  you 
bring  a  man  into  court.  Usually  the  schedules  provide  that  he 
will  be  paid  what  he  would  have  earned  on  his  engine,  during 
the  time. 

The  Chairman:  T  think  he  should  be  paid  at  least  that 
amount,  because  they  pay  their  hotel  bills, 

Mr.  Trenholm :     In  addition  to  that  they  pay  their  expenses. 

Mr.  Burgess:  Does  that  say  one  half  the  rates,  in  this 
rate  you  have  just  read  f 

Mr.  Trenholm  (handing  to  Mr.  Burgess)  :  Here  it  is.  I 
did  not  want  to  read  it  into  the  record  again. 

Mr.  Burgess  :     Well,  now,  Mr.  Trenholm,  let  us  understand 


5349 

this.  There  seems  to  be  no  provision  in  case  he  was  deadheaded 
on  a  freight  train. 

Mr.  Sheean:  Yes;  full  rates  if  on  a  freight  train;  half 
rates,  if  on  passenger. 

The  Chairman :     Why  is  that  distinction  made  ? 

Mr.  Trenholm:  On  account  of  the  slower  speed,  your 
Honor. 

Mr.  Park :  He  moves  five  hundred  miles  on  a  passenger 
train  in  one  night,  and  one  hundred  on  a  freight  train. 

Mr.  Burgess :  Well,  now,  under  your  rule,  Mr.  Trenholm, 
did  I  understand  you  to  say  they  get  four  cents  a  mile  ? 

Mr.  Trenholm :     Four  cents  a  mile,  for  half  the  distance. 

Mr.  Burgess :  So,  if  a  man  was  called  at  one  terminal,  at 
7  o'clock  in  the  morning,  deadheaded  on  a  passenger  train  100 
miles,  he  would  get  4  cents  a  mile  for  50  miles  ? 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Burgess :  And  if  he  did  not  get  out  for  twenty-four 
hours  he  would  actually  earn  $2.00  in  that  twenty-four  hours. 

Mr.  Trenholm :  I  think  that  is  the  way  the  schedule  reads. 
I  am  not  sure  as  to  its  application. 

Mr.  Burgess :  You  are  not  willing  to  admit,  Mr.  Trenholm, 
that  $2.00  is  a  fair  day's  pay  for  an  engineer,  for  twenty-four 
hours,  are  you? 

Mr.  Trenhohn:     No,  sir. 

Mr.  Burgess :     Then,  the  rule  must  be  wrong;  isn't  it? 

Mr.  Trenholm:  If  that  is  the  application  of  it.  I  think 
it  is  coupled  up.  Of  course,  I  haven't  worked  under  these  sched- 
ules, Mr.  Burgess,  for  a  great  many  years. 

Mr.  Park:  He  would  probably  go  out  on  a  light  extra,  as 
soon  as  he  got  there. 

Mr.  Trenholm :  Of  course,  the  usual  condition  that  a  man 
is  called  to  deadhead  is  to  go  and  perform  a  service.  They  do 
not  deadhead  them,  unless  there  is  something  at  the  other  end 
to  start  them  on.  They  move  them  for  that  purpose.  I  think 
they  usually  go  into  service  right  away. 

Mr.  Sheean :  Mr.  Trenholm,  you  spoke  of  the  quite  com- 
mon practice,  I  think,  just  before  the  Chairman  asked  you  these 
questions,  of  sending  a  deadhead  crew,  to  bring  in  a  crew  tied  up 
under  the  law,  or  a  crew  that  was  within  twenty  miles  of  its 
terminal  that,  under  the  law,  had  to  be  relieved.     Tliis  proposal 
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to  pay  a  full  100  miles  to  the  deadheading  crew  going  out  on 
the  passenger  train,  would  it! 

Mr.  Trenholm :     Yes,  sir.    Well,  now,  just  a  moment. 

Mr.  Sheean:  Well,  they  are  paid  the  same  rate,  and  on 
the  same  basis  as  the  engineer  and  fireman  on  the  train  on  which 
deadheading,  aren't  they,  for  their  deadhead  trip! 

Mr.  Trenhohn:     Therate  is  the  same,  yes,  sir, 

Mr.  Sheean:     Well,  the  same  rate  and  on  the  same  basis. 

Mr.  Trenholm :  On  the  same  basis  as  the  engineer  and  fire- 
man on  the  train  on  which  deadheading.  This  rule,  however, — 
rules  in  individual  schedules  governing  minimum  pay  and 
other  conditions  to  apply. 

Mr.  Sheean:  Unless  you  had  in  your  schedule  some  excep- 
tion to  this  minimum  day,  and  assuming  that  the  only  provision 
about  the  day  is  the  one  that  is  here  proposed,  100  miles  or  less, 
10  hours  or  less  shall  constitute  a  day  in  all  classes  of  service — 
unless  you  had  some  exception  to  that  rule,  whereby  you  could 
combine  that  trip,  you  would  have  to  pay  the  minimum  pas- 
senger day? 

Mr,  Trenholm:     Under  those  conditions,  yes,  sir. 

Mr.  Sheean:  Then  when  you  did  thus  relieve  the  crew 
and  bring  in  this  train  this  twenty  miles,  are  you  up  against 
another  minimum  day? 

Mr.  Trenholm:     Yes,  sir. 

The  Chairman :  Suppose  you  deadheaded  an  engineer  from 
here  to  some  point  in  Illinois,  say,  seventy-five  miles,  and  he 
leaves  here  in  the  morning  and  arrives  there  in  the  afternoon. 
He  remains  there  until  7  o'clo,ck  the  next  morning,  and  then  you 
put  him  in  charge  of  an  engine  to  come  back.  Now,  what  pay 
would  he  get  under  those  circumstances! 

Mr.  Trenholm:  Different  pay,  under  different  schedules, 
your  Honor. 

The  Chairman:  I  will  have  to  get  you  to  explain  that 
to  me. 

Mr.  Sheean:  Well,  under  the  proposed  rule  here,  he  would 
get  a  day's  pay  for  going  out,  because  you  sent  him  out  today 
and  don't  use  him  until  tomorrow  morning,  and  he  gets  another 
day,  coming  back  tomorrow,  under  all  the  schedules. 
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The  C'liainuaii:  The  question  1  asked,  Mr.  Tienhohii,  was 
what  pay  he  got  for  the  day,  going  out? 

Mr.  Sheean:  Under  the  proposal  here,  if  he  went  out  on  a 
freight  train,  to  go  out  seventy-tive  miles  this  morning  and  come 
back  this  afternoon,  he  would  be  paid  full  freight  rates. 

The  Chairman :  There  might  he  a  delay  on  a  passenger 
train  also. 

Mr.  Sheean:  If  he  rode  on  a  passenger  train,  he  would 
get  the  minimum  passenger  rate,  not  using  him  again,  as  you 
provided  in  your  (piestion,  until  tomorrow.  He  would  be  en- 
titled to  his  minimum  day. 

Mr.  Burgess:  What  would  he  get  under  Mr.  Trenholm's 
schedule? 

Mr.  Sheean:  1  understand — I  don't  want  to  give  an  in- 
terpretation of  Mr.  Trenholm's  schedule,  Init  my  understand- 
ing is  that  the  men  are  entitled  to  and  get  a  minimum  day. 

Mr.  Stone:     97V-1'  miles  at  4  cents. 

Mr.  Trenholm:  I  think  the  application  of  the  schedule  is 
not  applied  that  way,  Mr.  Stone.  I  think  it  comes  under  the 
guarantee  of  a  day.  He  is  guaranteed  a  day  of  100  miles  or 
less,  10  hours  or  less.  T  will  answer  the  Chairman  on  that, 
later. 

The  Chairman :     I  will  be  much  obliged  if  you  will. 

Mr.  Trenholm:  I  would  like  to  see  what  our  practice  is. 
It  has  l)een  some  twelve  years — 

Mr.  Xagel :  Did  I  understand  you  correctly  to  say  that 
when  a  run  is  bid  in,  it  mav  take  as  much  as  ten  davs  to  deter- 
mine  the  seniority  rights? 

Mr.  Trenholm:  No,  not  exactly,  Mr.  Nagel.  When  a  run 
is  vacant,  from  any  cause,  the  requirements  of  a  great  many 
schedules,  require  that  you  will  bulletin  that  run  for  ten  days, 
giving  the  men  notice  that  the  run  is  vacant,  so  that,  they  can 
exercise  their  seniority  rights. 

Mr.  Park:  Then,  do  they  have  ten  days  in  which  to  take 
the  run,  if  they  clioose  ? 

Mr.  Trenholm:  I  don't  think  the  railroads  are  ever  very 
exacting  about  it,  as  long  as  they  bulletin  it  for  ten  days. 

Mr.  Park:  That  is  what  they  mean,  if  they  don't  file  on 
the  run  in  ten  days — 

Mr.  Trenholm:     Thev  must  file  in  most  cases  within  that 
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ten  clays,  unless  there  is  some  particular  reason  why  they  do 
not. 

Mr.  Park:  The  oldest  men  do  not  always  take  the  runs 
that  they  are  entitled  to? 

Mr.  Trenholm :  No,  the  oldest  men  do  not  always  take  the 
run  that  their  seniority  entitles — the  oldest  man  does  not  al- 
ways take  the  run  that  you  think  his  seniority  would  give  him. 
They  have  preferences  other  than  the  rate  of  pay  or  the  loca- 
tion. They  exercise  their  own  seniority.  If  they  like  that  run 
they  take  it. 

The  Chairman :  Tn  other  words,  conditions  are  to  be  re- 
garded there  as  elsewhere? 

Mr.  Sheean :  And  it  was  during  the  ten  days  time  between 
the  regularly  assigiied  man  who  vacated  the  run,  and  the  reg- 
ularly assigned  man  who  bid  it  in,  that  you  had  this  temporary 
man  sent  out  to  take  charge  of  this  run? 

Mr.  Trenholm :  Yes ;  he  is  either  a  pool  man  or  extra  man, 
sent  out  to  take  care  of  the  run,  pending  the  adjustment  of  the 
seniority  question. 

Mr.  Sheean :  Now,  Mr.  Trenholm,  what  is  essential  in  the 
way  of  deadheading  to  meet  the  fluctuations  in  business,  or  the 
variations  in  business,  or  the  volume  of  traffic,  being  almost 
entirely  in  one  direction,  or  being  fairly  well  balanced  ?  Do  you 
think  it  is  essential  that  local  conditions  on  the  different  roads 
must  be  considered,  in  order  to  make  a  deadhead  rule  that  is 
entirely  fair  to  meet  all  of  those  conditions?        ' 

Mr.  Trenholm  :     Yes,  I  do. 

Mr.  Sheean :  To  what  extent,  or  in  what  manner,  do  these 
local  conditions  either  bring  about  or  tend  to  bring  about  such 
deadheading  on  diiferent  roads,  and  why,  in  your  o]union, 
should  there  be  any  ditf erence  in  the  practice  on  different  roads, 
or  must  there  be  differences? 

Mr.  Trenholm :  Well,  seniority  is  exercised  differently  on 
different  railroads.  For  one  thing,  the  question  of  whether  you 
are  deadheading  your  men  from  one  point  to  another  on  freight 
trains,  which  is  slow  speed,  or  whether  your  situations  are  such 
that  you  can  do  it  on  passenger  trains,  exercises  an  influence  on 
the  rate  of  pay.  I  don't  just  think  of  anything  else,  Mr.  Sheean, 
that  would  come  into  it.  The  amount  of  deadheading  done,  of 
course,  is  different  on  different  roads.    The  wav  in  which  vour 
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traffic  moves  has  a  good  deal  to  do  with  it.  -The  fluctuations  of 
that  class  of  labor  in  certain  localities,  would  have  an  influence 
on  it.  Short  of  firemen  at  one  terminal  and  that  class  of  labor 
was  plentiful  at  another  terminal,  you  would  employ  your  fire- 
men at  your  liberal  terminal  and  move  them  to  the  place  where 
you  needed  them. 

Mr.  Byram:  What  about  engines  going  to  and  from  the 
shops  ?  , 

Mr.  Trenholm:  That,  of  course,  also  requires  the  dead- 
heading of  men  out,  to  bring  them  in,  or  to  take  them  out  again, 
and  there  are  a  number  of  things  in  the  practical  operation  that 
come  into  it. 

Mr.  Sheean:  Now,  in  the  matter  of  this  deadheading,  what 
are  the  facts  as  to  whether  usually  the  deadheading  is  done  by 
an  extra  man  ? 

Mr.  Trenholm:  Well,  I  think  perhaps  in  large  proportion, 
the  deadheading  is  done,  either  by  your  pool  or  irregular  chain 
gang,  or  extra  men.  I  would  say  largely  extra  men.  That  is, 
the  temporary  relief  is  usually  given  by  the  extra  men.  Then, 
the  regular  assignment  man  who  bids  it  in,  of  course,  deadheads 
to  the  work.  He  is  probably  a  regularly  assigned  man  to  some 
other  service. 

Mr.  Sheean:  Can  you  conceive  any  reason  at  all  why  the 
difference  in  the  tjiJe  or  style  of  engine  that  is  up  on  the  head 
end  of  the  train  should  affect  the  compensation  of  the  engineer 
or  fireman  who  is  riding  in  the  coach  on  the  rear  end  of  the 
train,  while  riding  over  the  road! 

Mr.  Trenholm:     No. 

Mr.  Sheean:  Or  in  this  passenger  service  on  the  Southern 
Pacific,  where  they  have  the  Mallet  type  of  engine,  and  the 
engineer  and  fireman  riding  in  coaches  should  get  a  different 
rate  of  pay,  riding  behind  a  Mallet  than  riding  behind  some 
other  engine? 

Mr.  Trenholm:  No,  I  think  there  is  no  possible  justifi,cation 
for  any  difference  in  the  rate  in  a  man  deadheading,  exce])t  as 
between  deadheading  on  ])assenger  trains  and  freight  trains, 
and  that  is  a  question  of  hours. 

Mr.  Sheean :  Yes.  The  same  recognition  runs  through  the 
rates  of  pay  in  the  schedules  themselves,  that  because  of  the 
shorter  time  within  which  tliev  make  the  miles  a  lower  rate  is 
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generally  fixed  in  passenger  service  tlian  in  freight,  where  it 
takes  longer  to  run  the  same  number  of  miles? 

Mr.  Trenholm :     Yes, 

Mr.  Sheean:  You  have  not  as  yet  received  any  word  that 
the  automatic  release  did  not  apply  to  this  kind  of  service? 

Mr.  Trenholm  :     No,  sir. 

]\Ir.  Sheean:  That  it  was  not  intended  thus  to  apply  to 
deadheading  service  'I 

Mr.  Trenholm:     No,  sir. 

Mr.  Sheean :  Now,  is  there  anything  more,  Mr.  Trenholm, 
on  this  subject  of  deadheading,  before  we  pass  to  the  next 
article? 

Mr.  Trenholm:     No,  I  think  not. 

Mr.  Sheean:  Article  10  deals  with  the  subject  of  hostlers. 
There  is  not  in  this  article,  Mr.  Trenholm,  as  I  read  it,  any 
definition  of  what  constitutes  a  hostler,  but  from  what  has  been 
developed  here  upon  the  examination,  and  the  claims  that  were 
made  in  the  East,  it  is  your  understanding  that  the  firemen 
claim  that  a  man  who  at  any  time  moves  an  engine  under  steam, 
whether  5  minutes  a  day  or  10  minutes  a  day,  becomes  a  hostler, 
so  has  to  take  a  hostler's  rate. 

Mr.  Trenholm:     That  is  my  understanding  of  it,  yes,  sir. 

Mr.  Sheean :  Now%  the  first  part  of  the  proposal  is  to  make 
it  obligatory  to  have  or  to  maintain  hostlers  at  points  where  an 
average  of  six  or  more  locomotives  are  handled  within  12  hours, 
day  or  night.  What  do  you  understand  is  intended  by  the  words 
"handled,"  locomotives  handled? 

Mr.  Trenholm :  I  understand  that  an  engine  coming  in  and 
going  into  the  roundhouse  counts  as  an  engine. 

Mr.  Sheean:  Well,  does  the  same  engine  when  it  comes 
out  within  the  same  12-hour  period? 

Mr.  Trenholm :  The  same  engine  coming  out  within  the 
same  12-hour  period  is  counted  as  another  engine.  So  three 
engines  coming  in  and  three  engines  going  out,  or  one  engine 
coming  in  and  going  out  three  different  times,  would  constitute 
six  engines  being  handled. 

Mr.  Sheean:  That  interpretation  of  the  intention  of  the 
rule  was  given  you  by  the  Committee  w^hich  presented  that  rule 
for  consideration,  as  to  what  they  intended  by  it? 
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Mr.  Tieiiliolm:  Yes.  1  tliink  that  was  the  interpretation 
placed  upon  it  by  the  men  in  our  conference. 

Mr.  Sheean:  I  wish  you  would  tell  us,  pei'haps  merely  illus- 
trative of  what  has  been  testified  to  as  to  situations  g'enerally, 
how  wide  is  the  practice  on  your  line  with  reference  to  the  actual 
care  and  handling  of  engines  at  different  points  between  the 
time  of  their  arrival  and  the  time  of  their  departure  on  another 
trip.  Take  one  of  the  points  where  the  work  is  pretty  well 
specialized  and  some  of  the  lighter  points. 

Mr.  Trenholm:  On  the  road  with  which  I  am  connected, 
we  employ  hostlers  or  engine  despatchers,  and  it  is  covered  by 
our  contract  both  with  the  engineers  in  their  schedule  and  the 
firemen  in  their  schedule.  It  provides  that  where  hostlers  are 
employed — 

Mr.  Sheean:  How  have  you  always,  up  to  the  time  of  this 
presentation,  up  to  the  time  that  you  got  the  light  from  the 
.controversy  that  was  submitted  to  Dr.  Neill — how  have  you 
and  your  men  practically  interpreted  Avhat  was  meant  by  this 
provision  that  hostlers  were  maintained? 

Mr.  Trenholm:  I  do  not  recall  that  any  controversy  has 
ever  arisen  over  the  application  of  it.  The  schedule  provides 
the  rate  where  hostlers  are  emploj^ed,  and  the  railroad  employs 
the  hostlers  wherever  they  are  needed,  wherever  the  volume  of 
business  makes  it  necessary  and  pays  them  the  rate. 

Mr.  Sheean:  Under  that,  do  you  have  places  where  a  man 
will  move  an  engine  in  and  out  of  a  roundhouse,  one  or  two 
engines  a  day — 

Mr.  Trenholm:     Oh,  no — 

Mr.  Sheean:  I  do  not  mean  under  this  s,chedule,  but  do  you, 
on  your  railroad,  have  any  situation  where  a  man  may  handle 
a  single  engine  or  a  couple  of  engines  and  do  a  lot  of  other  work 
during  the  day? 

Mr.  Trenholm:     Yes,  sir,  lots  of  places  of  that  kind. 

Mr.  Sheean:  Tell  us  just  what  some  of  those  places  are, 
and  in  a  general  way,  what  the  work  is. 

Mr.  Trenholm:  We  employ  no  hostlers  at  Worthington. 
I  do  not  recall  that  w^e  employ  any  hostlers  at  Sioux  Falls, 
Mitchell,  Mendota,  or  any  small  point  where  one  or  two  or  three 
or  four  engines  are  moved  a  day. 

Mr.  Sheean:     Who  moves  those  engines,  and  in  what  way? 
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Mr.  Trenliolin:  Different  people  at  different  places.  It 
may  be  a  handy  man  at  one  point,  the  roundhouse  foreman  at 
the  other,  or  anybody  that  is  considered  competent  by  the  me- 
chanical officer  that  is  employed  there.  They  either  employ  a 
foreman  or  some  man  to  do  certain  work  who  is  competent  to 
do  what  moving  of  engines  there  is  to  do  at  that  ])oint. 

Mr.  Sheean :  At  some  of  these  points,  the  entire  time  de- 
voted to  the  moving  of  an  engine  under  steam  will  be  a  com- 
paratively insigniticant  part  of  the  day's  work? 

Mr.  Trenholm:  Oh,  yes;  and  he  does  any  other  work  that 
is  there  to  be  done  at  that  terminal  or  at  that  roundhouse. 

Mr.  Sheean :  Are  there  any  other  engines  there  to  be  liost- 
led  except  this  hour  or  two  hours  of  work  ? 

Mr.   Trenholm:     That   is   all  there   is. 

Mr.  Sheean:  How  long  has  this  provision  l)een  in  your 
schedule  that  where  hostlers  are  employed  their  rates  of  pay 
shall  be  so  and  so! 

Mr.  Trenholm :  A  good  many  years.  I  do  not  remember 
when  it  first  went  in.  I  think  it  has  been  in  our  schedule  for 
perhaps  15  or  18  or  possibly  20  years. 

Mr.  Sheean:     15,  18  or  20  years! 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  During  all  that  time,  and  until  this  claim 
following  the  Eastern  Award  was  made,  that  wherever  a  man 
moved  an  engine  under  steam  he  was  a  hostler  ipso  facto,  has 
there  ever  been  any  claim  or  suggestion  to  you  that  these  en- 
gine watchmen  or  foremen  or  handy  men  were  hostlers? 

Mr.  Trenholm:     No. 

Mr.  Sheean :  Where  the  hostlers  are  employed,  what  do 
you  have  them  do!  Where  your  schedule  rate  applies,  what  is 
the  work  of  those  hostlers! 

Mr.  Trenholm :  Where  hostlers  are  employed,  T  think  their 
work  generally  is  the  moving  of  engines  under  steam. 

Mr.  Sheean :  Is  that  at  points  where  there  are  a  sufficient 
nmnber  of  engines  so  that  the  men  who  do  this  work  may  de- 
vote substantially  all  of  their  time  to  that  work? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean:  Is  that  and  has  that  been  the  practice  in  this 
Western  territory  generally,  to  consider  and  treat  as  hostlers, 
onlv  such  men  as  those  who  devoted  substantiallv  all  of  their 
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time  to  the  moving  of  engines  at  terminals  between  the  time  they 
came  in  and  the  time  the  engine  went  out  again  f 

Mr.  Trenhohn:  So  far  as  I  know.  I  hardly  think  I  am 
qualified  to  testify  to  so  extensive  a  territory,  as  to  the  custom. 
My  judgment  would  be  that,  generally  speaking,  that  is  true. 

The  Chairman:  What  are  hostlers  paid  in  the  first  class 
yards  that  you  spoke  of  this  morning? 

Mr.  Trenholm:  At  first  class  roundhouses  and  places 
where  they  handle  engines,  I  think  our  rate  is  $2.92  a  day  of 
12  hours.  It  is  named  in  our  schedule.  My  recollection  is  tliat 
that  is  what  it  is. 

Mr.  Shea :     Two  dollars  and  ninety-five  cents. 

Mr.  Trenholm:     Two  dollars  and  ninety-five  cents. 

Mr.  Shea :     I  think  so. 

The  Chairman :  Are  they  paid  a  lower  rate  in  the  second 
class  yards! 

Mr.  Trenholm:  We  have  but  one  rate  for  hostlers,  where 
hostlers  are  employed,  and  that  is  the  rate  as  agreed  to  with 
both  the  engineers  and  firemen  in  their  respective  schedules. 
We  have,  if  I  recall  it,  one  or  two  cases  where  men  are  paid  a 
little  higher  than  that.  For  instance,  hostlers  at  St.  Paul,  mov- 
ing engines  from  East  St.  Paul  over  to  the  west  end  and  to  the 
main  shops,  passing  through  the  Union  Depot  yards,  my  recol- 
lection is  that  we  pay  $3.05  a  day. 

The  Chairman :  What  training  is  necessary  to  qualify  one 
to  act  as  a  hostler,  to  properly  handle  an  engine? 

Mr.  Trenholm:  That  is  a  little  bit  out  of  mv  line,  vour 
Honor.  I  hardly  think  my  testimony  would  be  of  value  on  that. 
That  has  been  testified  to. 

The  Chairman :  A  good  deal  has  been  said  about  it,  and  I 
thought  perhaps  you  had  knowledge  on  the  subject. 

Mr.  Trenholm:  I  could  give  you  my  ideas,  of  course,  and 
I  am  very  glad  to  do  it  if  they  are  taken  with  proper  regard  for 
my  lack  of  knowledge  of  the  subject. 

The  Chairman:  Well,  I  don't  want  to  ask  you  to  testify 
about  a  matter  aliout  which  you  don't  know. 

Mr.  Trenholm:  It  is  my  knowledge,  general  knowledge, 
having  been  on  a  railroad  all  my  life;  never  having  worked  in 
the  mechanical  department,  I  don't  know  just  the  training  that 
is  necessary  to  properly  handle  an  engine. 
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Mr.  Nagel:  Do  you  have  engines  moved  by  handy  men, 
foremen  of  the  roundhouse  or  hostlers  1 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  Now,  when  a  man  is  once  designated  as  a 
hostler,  he  does  no  other  w^ork,  does  he? 

Mr.  Trenholm :  Why,  I  think  generally,  Mr.  Nagel,  that  is 
true.  He  is  not  designated  a  hostler  except  at  points  where 
there  are  a  great  many  movements  of  engines.  For  instance,  at 
Sioux  City,  for  example,  we  have  quite  a  large  number  of  en- 
gines there,  and  the  roundhouse  is  located  possibly  two  miles 
from  the  passenger  station.  All  these  engines  are  taken  from 
the  roundhouse  down  to  the  passenger  train  and  brought  back 
by  the  hostler,  and  at  Omaha  a  similar  condition  exists,  and  I 
think  the  men  who  are  employed  to  hostle  probably  remain  there 
doing  nothing  else. 

Mr.  Nagel:  Then  if  a  hostler  is  appointed  or  maintained 
at  a  point  where  an  average  of  six  or  more  locomotives  are  han- 
dled, you  interpret  the  demand  to  mean  that  such  a  hostler  could 
do  nothing  else  but  move  those  engines? 

Mr.  Trenholm :  That  is  my  interpretation.  The  purpose 
of  the  rule  is,  I  think,  to  make  the  position  open  for  firemen  and 
engineers,  inside  hostling  to  be  done  by  firemen,  and  where  hos- 
tling  is  done  on  the  main  line,  or  the  main  line  is  used  in  moving 
the  engines,  that  that  position  is  open  to  the  engineers.  The  in- 
ference from  this  is  that  the  rates  are  made  so  that  the  rate  on 
the  inside  hostling  matches  with  the  firemen,  and  the  rate  for 
main  line  hostling  matches  with  the  engineer,  and  I  take  it  it  is 
a  bid  to  control  that  part  of  the  railroad  business  by  the  joint 
organizations. 

Mr.  Nagel:  You  have  no  objection  to  the  classification,  but 
you  have  the  fear  that  it  mav  be  carried  too  far? 

Mr.  Trenliolm:  Yes.  I  think  the  designating  by  labor  or- 
ganizations of  how  a.  railroad  shall  conduct  its  business  is  going 
a  little  bit  too  far.  As  to  when  you  shall  employ  a  hostler,  or 
how  you  shall  handle  your  engines,  or  how  you  shall  do  your 
work,  is  a  matter  for  the  railroad  to  determine.  If,  in  the  judg- 
ment of  the  railroad,  they  have  a  sufficient  numbes  of  engines  at 
a  given  point  to  warrant  the  employment  of  men  whose  duty 
it  is  to  handle  those,  and  do  it  safely,  that  they  should  be  the 
judges. 
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Mr.  Nagel :  There  is  always  a  zone  in  which  different  kinds 
of  work  must  be  done  by  the  same  person? 

Mr.  Trenhohn:     Yes. 

Mr.  Nagel:    If  it  is  to  be  done  economically? 

Mr.  Trenhohn:     Yes. 

Mr.  Sheean:  Well,  Mr.  Trenhohn,  aside  from  the  classifi- 
cation, don't  you  understand,  not  only  from  the  testimony  here, 
but  from  the  questions  submitted  to  Dr.  Neill  in  the  East,  that 
it  is  the  claim  of  the  organizations  that  wherever  a  man,  even 
though  it  be  for  ten  minutes  a  day,  moves  an  engine  under 
steam,  that  man  must  take  the  hostler's  rate  for  the  entire  dav? 

Mr.  Trenhohn:     Yes,  sir,  I  testified  to  that. 

Mr.  Sheean:  So  that  aside  from  the  question  of  hostlers 
covered  by  an  agreement  (the  hostlers  as  you  consider  them 
being  those  whose  services  are  devoted  exclusively  to  the 
hostling  of  engines)  this  Award,  if  made,  would  require  the 
payment  of  your  roundhouse  w^atchmen,  to  your  handymen,  if 
they  were  monthly  men,  30  times  the  daily  rate  fixed  for  hostlers 
by  the  Award? 

Mr.  Trenhohn:     Yes,  sir. 

Mr.  Sheean:  That  is,  if  the  position  of  the  organizations 
should  be  upheld  ? 

Mr.  Trenhohn:  I  think  the  rate  asked  here  is  altogether 
^out  of  proportion  with  other  rates  paid  on  railroads.  It  is 
providing  a  rate  of  a  skilled  engineer  to  move  an  engine,  where 
there  is  no  particular  work  to  do.  He  moves  it  a  short  distance. 
He  may  go  over  100  feet  of  main  track  possibly  to  get  in  a  yard, 
and  the  position  the  fireman  takes  inside,  hostling,  where  it  is 
simply  moving  the  engine  from  a  designated  track  possibly  over 
the  cinder  pit  to  have  the  fire  cleaned ;  then  moving  it  from  there 
to  the  sand  place  to  get  some  sand  in  the  sand  box,  and  moving 
it  down  to  the  coal  shed  and  have  someone  put  some  coal  in  it; 
and  move  it  back  on  the  track  to  the  turntable  and  into  the 
house.  There  is  absolutely  no  .comparison  between  that  class 
of  labor  and  an  engineer  with  an  engine  out  in  the  yard  switch- 
ing all  day,  or  an  engineer  on  the  road  running  a  engine.  While 
I  don't  want  to  pass  judgment  on  what  any  man  should  earn 
for  his  labor,  or  be  paid  for  it,  my  only  thought  on  that  and 
my  only  way  of  judging  of  whether  a  man  is  paid  adequately 
or  underpaid,  is  by  comparison  with  other  labor  on  a  railroad. 
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I  want  to  be  reasonable.  When  you  see  other  men  around  a 
railroad  working  hard  and  working  long  hours  getting  low  pay, 
it  is  hard,  for  me  at  least,  to  bring  myself  to  feel  that  it  is 
equitable  to  agree  to  these  excessive  high  rates  to  a  particular 
class  of  labor. 

Mr.  Sheean:  Under  whose  jurisdiction  or  general  control 
ordinarily  is  this  entire  matter  of  the  care  and  handling  of  the 
engine  from  the  time  that  they  come  in  until  tliey  go  out,  in- 
cluding the  hostlers  who  handle  them? 

Mr.  Trenholm:  The  foreman  of  the  roundhouse  usually 
has  charge  of  all  his  forces  that  deal  with  that. 

Mr.  Sheean:  Hitherto,  where  hostlers  are  maintained,  the 
supervision  and  control  of  all  that  is  with  the  roundhouse 
foreman  1 

Mr.  Trenholm:  Yes.  If  it  is  at  a  point,  of  course,  where 
there  is  a  division  master  mechanic,  or  some  mechanical  official 
who  is  located  there,  it  all  comes  under  his  jurisdiction.  But 
at  ordinary  roundhouses  there  is  what  we  call  a  day  and  night 
roundhouse  foreman,  who  has  charge  of  all  the  labor  around  his 
roundhouse. 

Mr.  Sheean  :  The  recruiting  of  the  force  for  all  of  this  work 
under  the  jurisdiction  of  the  roundhouse  foreman,  including  the 
hostler  in  the  yard,  has  come  up  through  roundhouse  ranks? 

Mr.  Trenholm :     A  good  many  of  them,  yes,  sir. 

Mr.  Nagel :  Do  you  see  any  advantage  or  security  in  the 
suggested  provision  that  hostlers  be  taken  from  the  ranks  of 
firemen  ? 

Mr.  Trenholm:  No,  t  don't.  Of  course,  a  fireman  having 
served  some  time  as  a  fireman  becomes  fully  competent  to  be  a 
hostler  and  handle  an  engine.  Any  other  man  working  around 
an  engine  in  a  roundhouse,  becoming  familiar  with  it,  is  equally 
competent  to  handle  the  engine,  with  the  same  experience. 

Mr.  Shea:  Mr.  Trenholm,  how  are  the  hostlers'  positions 
filled  on  your  road? 

Mr.  Trenholm:  Oh,  1  think  in  various  ways.  I  think  our 
firemen  bid  in  the  hostlers'  jobs  in  most  cases,  as  I  recall  it.  I 
have  not  been  in  very  close  touch  with  it,  and  I  speak  of  that 
from  the  fact  that  some  troubles  were  brought  to  my  attention 
some  time  ago  about  bidding  in  of  positions,  at  Sioux  City,  of 
hostlers,  in  dull  times  by  firemen.     They  l)id  them  in  when  the 
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road  ruiming  was  slack,  aud  we  would  keep  them  for  a  week  or 
ten  days,  when  business  would  pick  up  a  little,  and  they  would 
immediately  want  their  road  rights  again,  and  it  became  so  bad 
in  the  bumping  process  that  I  was  obliged  to  issue  an  order  that 
anj^body  bidding  in  these  hostler  jobs  must  retain  them  for  a 
given  period,  do  it  with  that  knowledge  that  we  could  not  have 
new  men  hostling  every  day. 

Mr.  Shea :     Who  control  the  vacancies ! 

Mr.  Trenholm:  I  think  it  is  customary  to  bid  them  in  by 
the  firemen.  It  has  been  recognized  on  our  road,  it  is  my  recol- 
lection, for  some  little  time,  while  the  hostlers  are  listed  in  the 
engineers'  schedule,  it  has  been  recognized  that  the  firemen's  or- 
ganization controls. 

Mr.  Shea:  Then  later  on  they  may  go  from  these  posi- 
tions to  engineers? 

Mr.  Trenholm:  Not  from  an  hostler's  position  to  engineer, 
no.  Hostler's  position  to  fireman.  I  do  not  think  under  our 
system  that  any  man  could  or  would^ — he  could,  of  course,  if  he 
stayed  a  hostler  long  enough  and  was  on  the  firemen's  seniority 
list,  so  that  he  became  the  head  of  that  list,  he  would  naturally 
be  the  man  to  be  examined  and  passed  upon  as  an  engineer. 
But  I  don 't  think  we  would  permit  that,  that  a  man  could  get  to 
the  toj)  of  the  seniority  list  of  firemen  without  having  had  road 
work. 

Mr.  Shea :  Now,  suppose  you  had  a  vacancy  in  the  position 
of  hostler,  and  the  oldest  senior  fireman  bid  in  that  job,  and 
then,  later  on,  say  a  month  or  two  months,  or  a  year  afterwards, 
you  wanted  more  engineers,  would  he  be  in  line  for  promotion  to 
engineer  ? 

Mr.  Trenholm:  I  think  he  would  in  a  reasonable  time.  I 
think  if  he  remained  hostling  and  had  limited  experience  of 
firing  at  the  time  he  bid  it  in  he  could  not  pass  the  examination. 
You  might  put  it  that  way. 

Mr.  Shea :  What  I  wanted  to  find  out,  a  man  who  did  bid 
in  the  position  as  a  hostler,  that  is,  a  fireman,  he  wouldn't  be 
waiving  his  rights  to  a  position  as  engineer,  by  so  doing! 

Mr.  Trenholm :  It  is  my  recollection  of  the  practice  that  he 
would  not. 

Mr.  Sheean :     But  you  treat  the  road  firing  as  an  inter- 
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mediate  step  after  the  liostling  experience,  before  one  becomes 
qualified  as  a  road  engineer? 

Mr.  Trenholm:  A  hostler  could  not  qualify  himself,  one 
who  had  done  nothing  but  liostling,  to  be  an  engineer. 

Mr.  Stone:  Mr.  Chairman,  I  would  like  to  read  in  their 
rule  that  provides  for  it,  right  there,  because  I  will  say  to  you 
frankly  I  don't  understand  the  English  lang-uage  if  that  is 
the  way  it  is  applied.     This  is  the  original  schedule : 

'^Engine  despatchers  shall  be  paid  $2.95  per  day  of  12 
hours,  day  or  night  work.  These  positions  are  to  be  filled  from 
the  ranks  of  engineers  or  firemen  who  are  eligible  to  promotion 
to  despatchers.  The  oldest  engineer  or  fireman  to  have  the 
preference. ' ' 

Then  he  qualifies  at  Sioux  City,  there  must  be  an  assign- 
ment of  three  months. 

Mr.  Park :  That  is  rather  ambiguous  as  to  who  may  be  the 
oldest  engineer  or  oldest  fireman. 

Mr.  Trenholm :  This  takes  the  other  horn  of  the  dilemma. 
I  am  talking  about  hostlers  being  eligible  to  promotion  to  engi- 
neers. This  says:  "These  positions  are  to  be  filled  from  the 
ranks  of  engineers  or  firemen  who  are  eligible  to  promotion  to 
despatchers,  oldest  engineers  or  firemen  to  have  the  prefer- 
ence." That  has  no  reference  whatever  to  the  promotion  of  a 
hostler  who  has  had  no  experience  as  fireman  to  the  position  of 
an  engineer. 

Mr.  Stone :  But  he  could  not  have  the  position.  The  posi- 
tion of  despatcher  is  to  be  filled  by  your  oldest  fireman. 

Mr.  Trenholm:  Yes,  sir,  I  have  not  said  that  was  not  so. 
The  firemen  have  a  right  to  bid  in  that  position. 

Mr.  Stone:  Is  it  not,  then,  an  intermediate  step  between 
firing  and  liostling  to  be  an  engineer? 

Mr.  Trenholm:  I  do  not  so  consider  it,  no.  It  is  figured 
as  a  position  open  to  the  firemen  to  bid  in  in  his  seniority.  Now, 
my  answer  to  Mr.  Shea  was  that  we  would  not  permit  a  man 
who  had  done  no  firing  on  the  road,  but  had  been  nothing  but  a 
hostler  around  the  shop  to  be  an  engineer,  with  the  right  to  run 
a  train  on  the  main  line. 

Mr.  Park:  Suppose  he  passed  a  practical  examination, 
an  examination  on  the  rules,  would  he  rank  your  oldest  fireman"? 
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What  would  you  do  ?  He  says  '  *  I  am  up  for  examination, ' '  and 
he  passes  that  examination.    How  would  you  rule  him  out  ? 

Mr.  Trenholm:  He  would  not  be  permitted  to  take  an  ex- 
amination if  he  had  never  served  on  the  road  as  a  fireman.  No 
man  on  the  Omaha  Road  can  become  an  engineer  without  having 
served  at  least — I  think  our  rule  is  three  years,  as  fireman. 

Mr.  Park :     That  means  in  the  capacity  of  fireman  ? 

Mr.  Trenholm:    Yes. 

Mr.  Park:    Actual  road  work? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park :  Now,  going  back  to  that  rule  again,  how  do  you 
ascertain  who  is  entitled  to  these  positions?  It  says  the  oldest 
engineer  or  oldest  fireman.  Do  you  give  preference  to  all  the 
engineers  first  in  making  a  hostler,  then  take  up  the  firemen's 
list? 

Mr.  Trenholm:  I  couldn't  tell  you,  Mr.  Park,  how  that 
works  out  in  actual  operation  as  handled  by  the  mechanical 
people.  My  impression  is  very  strong  that  the  engineers  do 
not  bid  in  the  hostling  job,  unless  it  be  some  man  who  has  got 
along  in  years  and  feels  that  road  service  has  become  too  stren- 
uous, and  he  may  exercise  his  right  to  go  at  some  point  hostling. 

Mr.  Park:  He  has  that  right  always,  though,  to  take  a 
position  as  hostler? 

Mr.  Trenholm :  Well,  under  our  schedule  he  has  it,  because 
it  is  in  both  the  firemen's  and  engineer's  schedule,  that  they 
both  represent  the  hostler. 

Mr.  Park :  You  are  liable  to  have  a  conflict  there,  it  seems 
to  me,  sometimes. 

Mr.  Trenholm :  There  never  has  been,  and  I  do  not  recall 
any  engineer  having — that  is,  I  mean  the  older  class  of  en- 
gineers, ever  having  gone  to  hostling.  No  doubt  it  has  been  in 
the  depression  of  business  that  the  young  engineer,  who  has  a 
choice  of  going  back  to  firing  or  going  on  the  extra  list  as  an  en- 
gineer, or  exercising  his  right  to  go  hostling  until  business  picks 
up,  may  have  exercised  that  right  as  an  engineer. 

Mr.  Park:  You  said  you  notified  the  firemen  that  unless 
they  remained  in  those  positions  for  a  certain  length  of  time 
they  could  not  obtain  them.  Then,  do  I  understand  you  still 
hiave  a  right,  under  this  schedule,  to  promote  from  your  round- 
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house  forces  to  the  position  of  hostlers,  or  is  this  obligatory? 
Are  you  obliged  to  take  firemen  and  engineers? 

Mr.  Trenholm :  Oh,  I  think  we  would  have  the  right  under 
our  schedule  to  employ  hostlers  other  than  firemen  and  engi- 
neers, but  I  think,  under  our  schedule  and  its  application,  those 
men  should  have  the  right.  We  have  no  means  of  enforcing  the 
rule  that  a  fireman  must  bid  in  a  hostler's  job.  If  our  firemen 
were  busy  on  the  road,  and  none  of  them  wanted  to  take  these 
hostlers'  positions,  then  we  naturally  would  fill  the  position 
from  some  other  source. 

Mr.  Park:  If  you  did  fill  them  from  some  other  source, 
when  the  business  became  slack,  could  the  fireman  then  bump 
this  man  out  of  his  job? 

Mr.  Trenholm:     No,  I  should  think  not. 

Mr.  Park:  That  is  probably  covered  by  some  other  rule 
or  regulation  that  does  not  appear  in  the  schedule! 

Mr.  Trenholm:  Well,  I  think  practice,  perhaps,  has 
governed  it.  I  do  not  recall  any  rule  pertaining  to  it.  I  have 
never  heard  of  a  case  where  any  controversy  came  up  in  any 
way,  of  that  kind.  I  assume  that  if  there  was  anything  of  that 
kind  on  the  road,  I  would  have  heard  of  it. 

Mr.  Park:  Then,  practice  also  constitutes  another  factor 
in  schedule  making? 

Mr.  Trenholm:  Practice  on  a  railroad,  I  think,  governs  a 
good  deal  as  to  the  application  of  your  schedule  and  the  manner 
in  which  these  matters  are  handled. 

Mr.  Byram:  Has  that  rule  been  in  your  schedule  for  a 
good  while,  Mr.  Trenholm,  or  is  it  a  new  rule? 

Mr.  Trenholm:  As  I  recall  it,  this  rule  was  in  the  Engi- 
neers' schedule  a  good  many  years  ago,  and  later  on  it  was  also 
put  in  the  Firemen's  schedule,  practically  the  same  rule.  With 
us,  originally,  in  making  the  Engineers'  schedule,  they  make  the 
schedule  for  the  firemen.  The  Engineers'  Committee  came  in 
and  made  the  rate  of  pay  and  the  rules  governing  not  only  the 
engineers  but  the  firemen.  Later  on,  after  the  Firemen's  organi- 
zation came  into  existence,  they  desired  to  have  a  schedule  of 
their  own.  I  think  it  started  first  by  the  firemen  being  repre- 
sented with  the  engineers,  and  coming  in  to  make  a  schedule. 
Then  it  developed  that  the  firemen  wanted  their  own  schedule, 
and  with  us  the  first  thing  that  was  done  was  to  simply  give  the 
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firemen  the  schedule  that  was  in  the  engineers'  schedule, 
separating  the  two.  Then  it  followed  that  they  went  along  and 
dealt  with  their  own  schedule  matters. 

Mr.  Byram :  AVhat  I  meant  was  that  this  rule,  or  a  rule  of 
this  character,  or  essentially  such  a  rule  as  this,  has  been  in 
existence  as  to  the  engineers  and  firemen  in  your  schedules  for 
a  good  many  years. 

Mr.  Trenholm :  Yes ;  I  should  think  for  fifteen  or  twenty 
years,  probably. 

Mr.  Byram:  In  this  form,  as  you  have  it  there,  substan- 
tially? 

Mr.  Trenholm:     Substantially;  I  think  the  matter — 

Mr.  Byram:  Have  you  ever  had  any  misunderstanding 
with  your  men  as  to  its  application  to  the  position  of  hostler? 

Mr.  Trenholm:     No. 

Mr.  Byram:  And  in  all  these  years,  the  company  and  the 
men  have  agreed  as  to  what  it  meant,  as  applied  to  hostlers'  po- 
sitions, where  they  are  employed,  and  when  the  rate  should  be 
applied  to  hostlers? 

Mr.  Trenhohn:     Yes. 

Mr.  Byram:  You  said  somewhere  in  your  testimony  that 
recently,  since  the  ruling  of  Dr.  Neill  in  the  East,  there  had  been 
some  question  raised! 

Mr.  Trenholm :     Not  w^ith  me. 

Mr.  Bvram :     Not  Avith  vou  ? 

Mr.  Trenholm:     No,  sir. 

Mr.  Byram :  As  far  as  your  men  are  concerned,  they  accept 
that  application  of  the  rule ! 

Mr.  Trenholm :  Since  that  ruling  has  been  made  I  have 
hardly  seen  the  Omaha  Road. 

Mr,  Byram :     Well,  I  thought  you  might  have  heard  from  it. 

Mr.  Park:  Do  you  understand  from  testimony  introduced 
here,  that  the  firemen  have  traded  the  engineers  out  of  the 
hostlers,  and  that  they  are  going  to  assume  jurisdiction  over  the 
positions  ? 

Mr.  Trenholm:     I  don't  so  understand  it. 

Mr.  Park:  Under  this  submission — what  would  be  the  ef- 
fect of  the  interpretation  of  this  submission  1 

Mr.  Trenholm:  I  think  probably  they  have  agreed — the 
submission  would  indicate  at  least  an  agreement  between  the 
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two  organizations,  as  to  how  they  proposed  to  handle  it.  The 
rate  providing  for  inside  hostling,  which  is  comparable  with 
a  fireman's  rate,  and  the  rate  providing  for  main  line  hostling, 
where  they  use  the  main  line,  compares  with  the  engineers '  rate. 
So  that,  while  I  am  only  assuming,  the  main  line  hostlers'  job 
will  be  subject  to  the  seniority  rights  of  the  engineer,  and  the 
inside  hostling  job  to  the  seniority  rights  of  the  firemen. 

Mr.  Sheean:  The  proposition  specifically  provides  that 
when  such  main  line  or  road  hostlers  are  paid  the  same  rate  as 
engineers  in  switching  service,  such  positions  shall  be  filled  from 
the  ranks  of  engineers. 

Mr.  Trenholm:     That  is  right. 

Mr.  Sheean:  So  that  the  article  as  a  whole  shows  the 
intention  of  the  provision. 

Mr.  Trenholm:     Yes. 

Mr.  Nagel:  Is  it  customary  to  make  that  distinction  be- 
tween main  line  movements  and  inside  movements? 

Mr.  Trenholm:     No,  sir.    It  never  has  been  with  me. 

Mr.  Nagel :  Then,  in  practice  there  is  no  distinct  definition 
of  a  main  line  movement? 

Mr.  Trenholm:     No,  sir. 

Mr.  Nagel:  Would  a  mere  crossing  by  the  engine  of  the 
main  track  be  regarded  as  a  main  line  movement? 

Mr.  Trenholm:  I  think  the  application  of  any  rule  would 
have  to  be  arbitrary.  If  you  are  going  to  say  that  where  you 
use  the  main  line  in  hostling  a  certain  rate  applies,  then  you 
cannot  determine  the  limitations  to  that.  It  must  be  either  one 
thing  or  the  other.  It  is  either  a  main  line  movement  or  it  is 
not;  and  the  rate  must  apply,  however  short  the  distance. 

Mr.  Park:  But  in  the  ordinary  operation  of  a  yard  or 
terminal  it  is  not  unusual  for  some  one  who  has  not  been  exam- 
ined on  the  rules  and  regulations  of  the  transportation  depart- 
ment to  go  about  the  yard  almost  anywhere,  crossing  the  main 
line,  or  running  on  a  part  of  the  main  line,  under  the  protection 
of  yard  limit  boards,  or  automatic  signals  or  rules? 

Mr.  Trenholm:  Oh,  yes.  The  hostlers  are  not  examined  by 
the  operating  ofii,cials  on  their  knowledge  of  the  book  of  rules, 
train  orders  and  things  of  that  kind.  It  is  not  customary  to 
examine  them  except  possibly  where  they  use  the  main  line 
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territory  for  quite  a  distance,  and  where  there  is  a  single  track, 
and  where  orders  would  be  necessary. 

Mr.  Park:  Still,  they  are  doing  this,  going  about  the  yards 
and  occupying  the  main  line,  and  crossing  it? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  Mr.  Cadle  and  I  talked  about  a  branch  three 
miles  long,  with  just  one  engine  on  that  branch,  but  because  the 
man  who  took  care  of  that  one  engine  between  the  time  it  quit 
at  night  and  the  time  it  went  to  work  the  next  morning,  because 
he  took  it  on  that  branch  main  line,  there  being  but  the  one  line 
there,  that  he  would  take  this  main  line  rate.  Have  you  any 
situations  of  that  sort,  branches  of  such  length  that  you  have 
just  one  engine  or  two  engines  on  them"? 

Mr.  Trenholm:     Oh,  yes. 

Mr.  Sheean :     Do  you  have  a  watchman  handle  that  engine  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  And  what  does  he  do  besides  that — anything 
in  the  way  of  running  the  pump,  or  anything  of  that  kind? 

Mr.  Trenholm:  He  does  everything  there  is  to  be  done 
around  there.  He  probably  is  the  only  man  there,  and  he  does 
the  work  of  that  terminal. 

Mr.  Sheean:  Handling  the  one  engine  that  mans  that 
branch  line — 

Mr.  Trenholm:  I  think  where  there  is  but  one  engine  the 
man  usually  puts  it  in  the  house  and  takes  it  out,  and  I  think 
the  watchman  may  move  it  to  get  coal,  or  over  the  cinder  pit, 
or  anything  of  that  kind.  Usually,  I  would  say,  however,  our 
custom  is  that  the  engineer  does  it  himself. 

Mr.  Sheean :  The  engineer  does  not  move  it  in  the  matter 
of  getting  on  the  coal  in  the  morning  or  at  night,  does  he? 

Mr.  Trenholm:     In  some  cases  I  think  he  does. 

Mr.  Sheean:     But  in  other  cases  the  watchman  does  it? 

Mr.  Trenholm :  In  other  cases  the  watchman  does  it,  or  the 
foreman  at  that  point  does  it. 

Mr.  Sheean :  During  all  this  time  that  there  has  been  this 
provision  here,  has  there  ever  been  any  claim  or  contention 
that  your  roundhouse  foreman  or  your  watchman  or  the  other 
men  who  are  on  monthly  salary,  and  who,  during  a  part  of  their 
day's  work  occasionally  move  an  engine  under  steam,  must  be 
paid  the  agreed  hostlers'  rate? 
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Mr.  Trenholm:     No. 

Mr.  Sheean:  Or  that  the  schedule  provision  had  any  ap- 
plication whatever  to  such  men? 

Mr.  Trenholm :     No. 

Mr.  Sheean :  I  do  not  believe  you  told  us  fully,  Mr.  Tren- 
holm, as  to  your  views  on  this  question  as  to  whether  or  not  three 
engines  in  and  out  in  twelve  hours  would  furnish  work  sufficient 
for  a  hostler  to  devote  all  his  time  to  the  movement  of  those 
three  engines  and  three  out  during  a  twelve  hour  period.  Or  did 
you  just  simply  stand  on  the  general  ground  that  it  was  for  the 
railroad  companies  to  determine  where  there  should  be  hos- 
tlers? 

Mr.  Trenholm:  My  judgment,  as  an  operating  officer,  is 
that  that  is  not  nearly  a  day's  work  for  a  liostler,  to  simply 
move  three  engines  coming  in  and  three  engines  going  out,  as 
the  movement  takes  place,  as  I  have  seen  it.  I  think  perhaps 
there  is  testimony  here  from  mechanical  men  who  are  more 
familiar  than  I  am,  however,  with  that  matter. 

Mr.  Sheean:  But  your  idea,  or  your  belief,  as  expressed 
a  little  while  ago,  I  think,  was  that  the  matter  of  where  hostlers 
should  be  maintained,  where  the  business  permitted  them  to  be 
maintained,  was  an  operating  question  and  should  be  determined 
by  the  different  roads. 

Mr.  Trenholm:  Yes;  I  *  have  hostled  engines;  when  I 
needed  to  move  them,  I  have  moved  them,  coaled  them,  sanded 
them,  and  I  never  was  qualified  as  a  hostler,  either. 

Mr.  Sheean:  From  your  experience  there,  do  you  think 
that  you  can  get  in  a  fair  day's  work  on  hostling,  three  in  and 
three  out,  in  twelve  hours- — what  you  speak  of  as  an  honest 
day's  work. 

Mr.  Trenholm:  No,  I  would  not  consider  it  an  honest 
day's  work. 

Mr.  Sheean:  Or  in  ten  hours,  hostling  three  engines  in 
and  three  engines  out,  in  ten  hours? 

Mr.  Trenholm:  No,  sir;  I  would  not  consider  that  an 
honest  day's  work. 

Mr.  Sheean:  Is  there  any  way,  in  your  judgment  as  an 
operating  man,  by  which  you  can  lay  down  a  hard  and  fast 
mathematical  rule  that  shall  determine  by  the  mere  numbers  of 
engines  that  come  in  and  out  of  the  roundhouse  in  a  given  num- 
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ber  of  hours,  a  fixed  and  imvarying  operating  duty,  or  operating 
responsibility,  or  operating  wage  payment,  to  a  particular  class 
of  employes! 

Mr.  Trenliolm :  No,  sir ;  I  would  not  think  so.  Conditions 
vary,  in  so  great  a  territory  as  this.  The  modern  roundhouse 
today  is  pretty  well  equipped  to  quickly  handle  all  those  things. 
In  the  case  of  the  modern  roundhouses  that  are  built  today,  you 
start  the  engine  at  a  point  headed  for  the  roundhouse,  and  you 
first  come  to  the  coal  shed,  and  that  is  equipped  to  drop  coal  on 
the  engine  in  a  very  few  seconds,  you  might  say.  The  engine 
then  passes  right  along  by  the  coal  shed  and  comes  to  the  water 
tank,  and  takes  water  very  quickly,  in  a  few  minutes.  Then  it 
passes  along  to  the  sand  tank,  where  they  get  sand,  and  moves 
right  along  over  the  cinder  pit,  where  they  clean  their  fire.  It 
then  passes  right  over  onto  the  turn  table  and  is  turned  and  put 
right  straight  ahead  into  the  shop.  It  makes  nothing  but  a 
direct  movement. 

The  old  style  roundhouse  and  terminal  facilities — and  there 
are  a  great  many  of  them  in  existence  yet — has  these  things 
scattered  all  over.  The  hostlers  may  take  the  engine  and  may 
have  to  run  down  a  track  and  come  up  to  the  coal  shed,  and  he 
gets  his  coal,  probably,  in  a  bucket  shed,  where  they  raise  the 
buckets  and  swing  them  out  over  the  tank,  and  it  requires  some 
time  for  him  to  take  the  coal.  Then  he  might  leave  that  track 
and  go  off  on  another  one  to  get  to  the  water  tank.  Then,  in  a 
great  many  cases,  he  runs  around  to  some  other  track  to  get  his 
sand,  and  then  finally  he  works  around  into  the  roundhouse-.  The 
time  consumed  is  a  great  deal  longer  in  one  case  than  in  the 
other. 

Therefore,  for  anybody  to  say  that  six  engines  is  the  work 
of  a  hostler,  might  be  all  right,  possibly,  in  a  very  inconvenient 
place,  whereas  it  would  not  be  any  job  at  all  to  handle  six  en- 
gines with  a  roundhouse  and  terminal  facilities  constructed  in 
the  modern  way. 

Mr.  Sheean:  In  that  same  connection,  Mr.  Trenholm,  the 
next  provision  of  this  article  has  a  fixed  meal  hour  that,  if  grant- 
ed, would  make  uniform  the  time  at  which  hostlers  should  take 
their  meals,  from  San  Francisco  to  Chicago.  Do  you  think  it  is 
possible  that,  in  a  territory  that  wide,  it  is  practicable,  in  rail- 
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road  operation,  that  your  hostlers  should  have  their  meals  all  at 
the  same  time? 

Mr.  Trenholm :     No,  I  thinly  it  is  very  undesirable. 

Mr.  Sheean :  Tell  us  why  a  varying  time  for  meal  hours  is 
reasonably  necessary  in  the  practical  conduct  of  the  business  at 
terminal  points,  where  traffic  may  bunch  up  at  different  hours  of 
the  day? 

Mr.  Trenholm :  I  think  every  terminal  has  its  busy  time  of 
day. 

Mr.  Sheean:  Is  that  uniform  on  all  the  railroads  for  all 
this  territory? 

Mr.  Trenholm:  No.  I  should  have  qualified  that  by  say- 
ing that  that  busy  time  is  not  at  the  same  hour  at  all  terminals. 

Mr.  Sheean :  Just  give  us  a  little  picture  of  the  work  of  the 
hostlers  during  the  time  that  they  have  their  busiest  period  at 
these  different  terminals. 

Mr.  Trenholm:  I  could  take  some  place  where  I  am  famil- 
iar with  the  conditions,  such  as  the  East  St.  Paul  yard,  where 
we  employ  a  great  many  switch  engines.  All  those  switch  en- 
gines have  to  be  cared  for  during  the  meal  hour,  in  changing 
crews  from  night  to  day,  and  from  day  to  night.  Usually  the 
engines  need  to  have  their  fires  .cleaned  while  the  yard  engineers 
are  eating  their  meals,  or  while  the  crews  are  being  changed. 
They  need  water  in  a  great  many  cases,  and  they  need  more  or 
less  attention,  at  a  busy  place,  during  the  time  that  the  engineer 
is  off  of  them.  That  becomes  the  hostler's  busy  time,  while  the 
other  man  is  eating.  I  think  that  condition  happens  at  different 
times  of  the  day,  according  to  the  business  in  that  particular 
locality. 

Mr.  Sheean:  You  told  us  yesterday  that  you  had  found 
it  feasible  in  switching  service,  under  the  present  inducement 
that  is  held  out  to  you,  to  try  to  give  the  men  one  full  hour  for 
their  meals  at  noon;  that  you  had  found  it  possible  in  about  half 
of  your  switching  service  to  give  the  men  one  full  hour  for  their 
meals. 

Mr.  Trenholm:     I  think  I  said  more  than  one-half. 

Mr.  Sheean:  Yes,  more  than  one-half.  During  that  time 
that  the  switching  crews  are  thus  relieved,  are  those  engines 
ordinarily  taken  charge  of  by  hostlers? 
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Mr.  Trenholm:  They  are  looked  after,  to  a  greater  or  less 
extent,  by  hostlers. 

Mr.  Sheean:  So  that  when  your  switching  crews  are  re- 
lieved, your  switching  crews  ordinarily  place  the  engine  in 
.charge  of  the  hostlers? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  The  spread  of  the  hours  within  which  you 
have  done  that,  under  your  schedule,  is  practically  the  same 
time  that  they  now  propose  to  have  the  meal  hour  fixed  for  the 
hostlers? 

Mr.  Trenholm:     Yes.     A  little  bit  worse  than  that. 
'  Mr.  Sheean:     Yes.     Outside  of  this  switching  service,  is  it 
usually  the  case,  in  any  terminals,  that  there  are  certain  hours 
in  which  the  trains  are  more  numerous  in  that  terminal  than 
at  other  parts  of  the  day? 

Mr.  Trenholm:     Yes,  I  think  in  all  terminals. 

Mr.  Sheean:  Not  in  particular  terminals,  but  in  all  ter- 
minals ? 

Mr.  Trenholm:  In  all  terminals  there  is  a  busy  time,  busier 
than  the  average  of  the  day. 

Mr.  Sheean:  At  the  time  of  the  arrival  of  these  engines  on 
incoming  trains,  when  they  bunch  up,  is  that  ordinarily  the 
busiest  time  for  the  hostlers? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:     The  most  pressing  and  urgent? 

Mr.  Trenholm:  Yes;  when  your  trains  are  scheduled  in, 
or  when  they  are  scheduled  out. 

Mr.  Sheean :  What  is  the  way  in  which  this  matter  of  giv- 
ing reasonable  meal  hours,  a  reasonable  time  for  meals,  is  ordi- 
narily handled  on  the  different  railroads — ^meal  hours  for  hos- 
tlers, I  mean. 

Mr.  Trenholm :     I  could  not  tell  you  that. 

Mr.  Sheean :  What  I  mean  is,  whether  or  not  the  effort  is 
to  so  arrange  them  that  that  may  be  done  at  the  hours  when 
their  work  is  lightest? 

Mr.  Trenholm:  Judging  from  what  I  know  about  it,  I 
think  there  is  an  effort  made  by  the  foreman  of  the  roundhouse, 
the  man  in  charge,  to  give  his  men  an  opportunity  to  eat  at  the 
most  convenient  hour  to  suit  the  business. 

Mr.  Sheean :    Do  you  think  it  is  possible,  even  on  your  o^vn 
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railroad,  on  a  single  railroad,  that  you  can  establish  that  at  all 
the  roundhouses  on  that  railroad,  the  same  hour  for  the  meals 
of  the  hostlers  shall  obtain? 

Mr.  Trenholm :  I  think  it  would  be  undesirable,  and  no 
doubt  Mould  increase  your  expense;  because  you  would  have 
to  have  men  to  handle  the  engines  at  that  time,  possibly,  that 
this  would  set  the  meal  hour  at  an  arbitrary  hour.  If  you  were 
obliged  to  have  every  hostler  in  your  busy  territory  go  to  dinner 
at  exactly  12  o  'clock,  and  everything  stop  in  the  way  of  moving 
engines,  you  would  have  to  provide  additional  men  to  cover  that 
period  while  they  were  eating,  which,  I  think,  is  unfair  and  un- 
called for. 

Mr.  Sheean :     This  does  not  fix  it  quite  as  tight  as  that. 

Mr.  Trenholm:     It  fixes  it  pretty  tight,  if  you  read  it. 

Mr.  Sheean :     It  is  one  hour,  between  11 :30  and  1 :30. 

Mr.  Trenholm :     Eead  further  and  see  what  it  says. 

Mr.  Sheean:  Dav  or  nio-ht.  AVell,  that  would  give  vou  a 
spread  of  one  hour;  that  is,  inside  of  this  period  of  two  hours, 
you  have  to  carve  out  the  one  hour? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  The  practical  effect  of  that  would  be  that  you 
would  have  to  release  the  man  at  12:30;  you  would  have  be- 
tween 11:30  and  12:30  to  release  him  for  his  meal? 

Mr.  Trenholm :     Under  that  part  of  that  rule. 

Mr.  Sheean :     Under  that  part  of  that  rule,  yes. 

Mr.  Trenholm:  The  next  part  of  the  rule  says  that  you 
will  have  to  let  him  go,  if  he  went  to  work  at  7  o'clock, 
promptly  at  12  o'clock. 

Mr.  Park :  And  what  class  of  men  would  vou  have  to  have, 
if  vou  relieved  him?  You  sav  that  vou  would  have  to  have  some- 
body  else  to  handle  the  engines.  T\lio  would  you  have?  Who 
would  you  get  for  that  purpose? 

Mr.  Trenholm:  You  would  have  to  provide  competent 
hostlers,  men  capable  of  handling  the  engines  and  doing  it  prop- 
erly. As  to  just  how  you  would  do  it,  I  would  have  to  do  some 
figuring. 

Mr.  Park :  Under  this  rule,  anybody  that  would  handle  an 
engine  in  that  capacity  would  be  paid  as  a  hostler. 

Mr.  Trenholm:     Yes.    You  would  have  to  provide  men  to 
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lap  over  in  some  way,  so  as  to  have  additional  forces  to  take 
care  of  tlie  business. 

Mr.  Park :  And  you  would  not  be  permitted  to  use  round- 
house men,  as  heretofore? 

Mr.  Trenholm:  No;  I  understand  not.  Any  man  who 
hostles  an  engine,  however  slight  a  time  it  might  be,  must  re- 
ceive hostler's  pay  under  the  interpretation  placed  on  the  rules 
in  the  East_. 

Mr.  Sheean :  Mr.  Trenholm,  on  this  meal  hour  rule,  how 
narrow  do  you  figure  the  time  is  within  which  this  meal  must 
absolutely  be  provided,  under  penalty  of  paying  one  full  hour  in 
case  that  minute  is  overrun?  Under  the  first  part  of  it,  stand- 
ing alone,  providing  one  full  hour  between  11 :30  and  1 :30,  you 
could  have  an  hour  leeway  there  between  11 :30  and  12 :30 ;  you 
might  designate  that  hour  at  any  time  there? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  But  then  and  thereafter  you  must  release 
promptly  at  that  designated  hour? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  that  designated  hour  must,  in  no  event, 
be  five  hours  beyond  the  time  that  the  man  came  to  work? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean :  So  that  that  shortens  it  up,  does  it  not?  On  a 
ten  hour  day,  you  would  have  the  one  hour,  if  it  stood  alone,  but 
by  the  other  provision  of  not  exceeding  five  hours,  you  would 
have  from  7  to  12,  so  that  gives  yon  the  spread  merely  between 
11:30  and  12  o'clock  within  which  to  designate  the  meal  hour? 

Mr.  Trenhohn:     That  is  all. 

Mr.  Sheean :  Do  you  think  that  is  feasible  or  practical  for 
a  territory  as  wide  as  this? 

Mr.  Trenholm :     I  do  not. 

Mr.  Sheean:     Or  for  a  single  railroad? 

Mr.  Trenholm:     No,  I  do  not. 

Mr.  Sheean:  You  have  no  objection,  Mr.  Trenholm,  if  a 
rule  can  be  formulated  that  can  be  made  territorially  universal, 
or  if  there  be  any  proof  of  abuse  with  reference  to  meal  hours,  of 
taking  up  and  meeting  any  such  abuses  and  endeavoring  to  cor- 
rect them? 

Mr.  Trenholm :  None  whatever.  I  believe  that  men  should 
be,  so  far  as  the  business  in  wdiich  they  are  engaged  will  possibly 
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permit,  permitted  to  go  to  their  meals  at  regular  hours. 

Mr.  Sheean :  Now,  you  were  in  conference  for  a  great  many 
months,  Mr.  Trenholm,  with  reference  to  this  schedule.  During 
all  that  time,  was  there  brought  to  your  attention  any  claim  or 
recital  of  conditions  at  any  roundhouse,  where  hostlers  were 
not  being  permitted  to  get  their  meals  at  proper  hours'? 

Mr.  Trenholm :     I  do  not  recall  any,  Mr.  Sheean. 

Mr.  Sheean :  You  have  heard  no  testimony  here  pertaining 
to  that,  as  to  an}^  conditions  needing  correction? 

Mr.  Trenholm :  No ;  and  we  are  one  of  the  roads  that  pro- 
vide in  their  schedules  for  hostlers  and  rates  of  pay,  and  I  do 
not  recall  ever  having  a  complaint  on  that  score.  The  organiza- 
tions on  the  road  that  I  am  connected  with,  are  well  equipped 
to  take  care  of  those  things.  They  have  their  general  Board  of 
Adjustment,  both  the  engineers  and  the  firemen,  and  the  fire- 
men, at  least,  have  a  paid  chairman,  whose  duty  it  is  to  look 
after  those  things,  and  I  don't  recall — Mr.  Haley  is  in  the  room, 
our  Chairman,  can  correct  me  if  I  am  wrong.  I  don't  recall 
any  case  having  come  to  my  attention,  either  through  the  organ- 
ization or  otherwise,  of  any  abuse  or  any  fault  found  with  the 
meal  hour  for  hostlers. 

Mr.  Sheean:  Well,  throughout  all  these  conferences  was 
this  ever  put  up  to  the  Conference  Committee  in  the  way  of  re- 
cital of  any  conditions  on  any  railroad,  as  needing  correction, 
or  was  this  ever  suggested  to  you  as  a  remedial  provision,  or 
simply  a  compensatory  one? 

Mr.  Trenholm:  I  think  that  was  all.  I  don't  recall  that 
there  were  any  occasions  shown,  either  in  conferences  or  by  tes- 
timony here,  where  there  was  any  abuse  in  the  meal  hour  ques- 
tion of  hostlers. 

Mr.  Sheean:  I  think  you  said,  Mr.  Trenholm,  that  your 
shift  was  a  12  hour  shift  of  hostlers! 

Mr.  Trenholm:     That  is  my  recollection,  yes,  sir. 

Mr.  Sheean:  And  according  to  your  information,  is  that 
usually  the  way  in  which  it  is  handled? 

Mr.  Trenholm :     Yes. 

Mr.  Sheean:  Now,  unless  there  are  some  questions  about 
the  hostlers,  I  am  going  to  pass  to  the  next  article.  Article  11. 

Mr.  Trenholm :  I  would  like  to  say  in  connection  with  that, 
that  this  meal  hour,  if  failed  to  be  allowed,  you  notice,  calls  for 
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time  and  a  half,  as  I  recall  it.    It  is  different  from  the  engineers 
and  firemen  in  that  respect,  in  the  switching  service. 

Mr.  Sheean:     One  hour  will  be  allowed  as  overtime. 

Mr.  Trenholm :  As  I  understand  it,  that  means  time  and  a 
half. 

Mr.  Sheean:  Article  11,  Surprise  Tests.  Now,  Mr.  Tren- 
holm, will  you  just  state  the  position  which  the  Committee  took 
with  reference  to  this  request,  Article  11. 

Mr.  Trenholm :  The  Committee  was  of  the  opinion  that 
properly  conducted  efficiency  tests  were  necessary  to  safe  opera- 
tion. That  they  should  always  have  due  regard  to  the  safety  of 
employes,  and  that  while  it  might  be  true  that  in  so  large  a  terri- 
tory, there  might  be  a  few  individual  cases,  where  the  zeal  of 
some  local  official  might  have  gone  somewhat  beyond  this  point, 
we  were  very  strongly  of  the  opinion  that  matters  of  tliis  nature 
were  not  a  proper  subject  on  a  wage  schedule,  and  that  the 
maintenance  of  discipline,  proper  obedience  to  rules  and  regu- 
lations and  the  manner  of  their  enforcement,  should  be  left  to 
the  operating  officials  of  the  different  railroads  in  this  move- 
ment.   I  believe  that  is  the  position  of  our  Committee. 

Mr.  Sheean :  And  the  position,  the  willingness  to  have  in- 
corporated a  general  statement  that  any  efficiency  test  should 
always  have  due  regard  for  the  safety  of  the  employes'? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  The  declaration  of  that  general  principle  was 
as  far  as  the  Committee  felt  it  proper  that  they  should  go! 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Now,  in  that  same  connection,  Mr.  Trenholm, 
did  you  always  cause  to  be  investigated  any  particular  com- 
plaints that  were  put  up  to  the  Committee  at  that  time  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  how  long  did  they  continue  to  furnish 
any  instances  of  complaints  that  they  might  have,  and  give  you 
an  opportunity  of  remed^dng  them,  or  ascertaining  what  the 
facts  were? 

Mr.  Trenholm :  They  submitted  very  few  cases  to  the  Com- 
mittee at  this  conference,  as  I  recall  it,  and  such  as  they  did,  we 
tried  to  investigate,  to  see  both  sides  of  the  story. 

Mr.  Sheean :  Well,  now,  Mr.  Trenholm,  you  find,  I  believe, 
that  there  is  quite  a  variety  of  practice  or  views  of  offiicials,  with 
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reference  to  efficiency  tests  on  different  railroads,  do  yon  not? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Slieean:  And  I  think,  possibly,  it  may  be  interesting 
to  the  Board  for  you  to  tell  just  how  the  matter  of  any  tests  are 
handled  on  your  road.    What  you  finally  worked  out. 

Mr.  Trenholm:  Well,  I  do  not  know  as  it  would  interest 
the  Board. 

Mr.  Sheean:  Well,  I  do  not  know  that  you  want  to  offer 
it,  but  I  think,  perhaps,  the  Board  might  possibly  get  some  light 
on  what  the  different  roads  are  doing,  and  how  they  handle  the 
matter  of  any  tests. 

Mr.  Trenholm:  In  recent  years,  the  efficiency  of  employes 
on  a  railroad  has  become  very  necessary,  not  only  on  account  of 
the  demands  of  the  public,  but  the  regulations  of  the  State  and 
Federal  governments  have  made  it  exceedingly  exacting  of  the 
operating  officer  that  he  not  only  prepares  and  puts  in  the  hands 
of  the  employes  proper  rules  for  the  safety  in  train  operation, 
but  that  he  sees  and  knows  .that  those  rules  are  understood  and 
lived  up  to.  There  is  no  excuse  for  the  general  manager  of  a 
railroad,  nor  the  president  of  a  railroad  to  say  that  we  have 
formulated  rules  that  are  wise  and  in  the  interest  of  producing 
safety  unless  they  are  enforced.  I  think  that  criticism  has  been 
made  by  the  Interstate  Commerce  Commission,  on  more  than 
one  occasion,  and  the  feeling  has  grown  up  among  the  operating 
officers  of  railroads  that  there  is  a  great  responsibility  on  their 
shoulders,  in  the  case  of  a  serious  accident,  in  that  they  may 
have  failed  to  do  their  part,  to  safeguard  the  lives  of  the  people 
entrusted  to  their  care. 

I  have  given  the  matter  a  great  deal  of  thought,  for  many 
years,  following  different  accidents  that  occurred  in  this  coun- 
try, and  formulated  my  views  as  to  what  an  operating  officer 
shoul'd  do  in  the  way  of  a  check  system.  All  railroad  men  who 
have  come  up  through  the  ranks,  of  course,  followed  the  educa- 
tion we  received  and  the  customs,  and  were  governed  more  or 
less  by  their  environment  in  their  own  acts,  and  I  realized  that 
the  time  had  come  when  some  change  must  be  made.  We  must 
shift  from  the  negative  to  the  positive.  That  the  mere  fact 
that  the  brakeman  had  a  flagging  rule,  that  he  was  examined 
and  said  he  understood  it,  was  not  sufficient.  Some  one  must 
know  that  he  has  obeyed  it.    It  was  not  sufficient  to  say  that  the 
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bridge  siipeiiiitendent  had  inspected  a  bridg'e,  at  a  given  time.. 
We  must  have  a  positive  record  that  he  had  inspected  that 
bridge,  inspected  tlie  piling,  the  stringers,  tlie  ties  and  every- 
thing that  went  to  make  the  safety  of  that  bridge,  and  it  must 
be  a  matter  of  record;  and  so  on,  through  the  whole  list  of  the 
railroad  business. 

Mr.  Sheean:  Mr.  Trenholm,  did  you  appoint  any  commit- 
tee that  determines  the  question? 

Mr.  Trenholm:  I  am  coming  to  that.  In  following-  that 
through,  I  put  in  effect  what  we  are  pleased  to  call  a  hundred 
per  cent  efficiency  test, , called  here  a  "surprise  test."  The  plan 
was  that  tests  would  be  made,  under  the  rules,  and  properly 
made,  on  testing  whether  men  would  obey  the  danger  signals, 
block  signals,  safety  signals  of  all  kinds.  A  list  was  prepared 
and  inspectors  were  put  on  the  road,  under  instructions  to  make 
these  tests;  make  them  legitimately;  do  just  as  a  man  would  do 
if  he  was  trying  to  protect  his  train,  or  trying  to  protect  any- 
thing else.  That  was  put  in  force  and  was  in  force  some  time, 
when  it  came  to  my  knowledge  that  certain  men  who  had  been 
subject  to  a  test  and  had  failed,  and  the  record  was  made  against 
them,  and  this  record  was  made  by  letter  to  them,  advising  that 
on  a  certain  date  they  did  a  certain  thing,  that  was  a  violation 
of  a  certain  rule,  and  that  it  had  been  recorded  against  their 
record.  It  came  to  my  knowledge  that  men  had  received  some 
of  these  letters  from  the  general  superintendent,  who  keeps  his 
record,  and  I  found  that  they  were  unfair.  To  show  a  simple  ex- 
ample, an  engineer,  called  on  at  Eau  Claire,  to  detour  around 
the  Northern  Division,  on  account  of  the  main  line  being  ob- 
structed, asked  for  a  pilot.  There  was  no  pilot  available.  He 
said  that  he  was  familiar  with  the  road,  but  was  not  familiar 
with  the  special  rules  of  the  time  card  that  had  been  put  in  siiice 
he  was  over  that  part  of  the  road.  He  said  he  was  willing  to  go, 
and  he  was  given  a  time  card  of  that  division  and  started.  There 
was  a  rule  in  effect  on  that  division,  limiting  the  speed  of  that 
train  to  10  miles  an  hour,  over  some  public  highways,  through  a 
village,  and  he  did  not  slacken  his  speed  and  ran  the  crossings  at 
some  -!0  or  25  miles  an  hour.  There  was  an  inspector  on  the 
train.  He  made  a  record  of  the  violation  of  the  rule,  and  that 
was  recorded  by  the  general  superintendent  and  a  letter  written 
this  engineer  telling  him  the  facts.    Now,  the  engineer,  instead 
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of  taking  it  to  the  superintendent,  or  the  general  superintendent, 
or  writing  a  letter  that  his  record  was  unfair,  carried  it  around 
and  talked  about  it.  He  told  a  good  many  other  engineers ; 
showed  them  the  letter,  and  this  is  what  we  get.  This  is  what 
your  100  per  cent  efficiency  is,  piling  up  a  record  against  a  man, 
and  eventually  finding  excuse  to  discharge  him.  That,  and  two 
or  three  other  similar  cases  came  to  my  notice,  and  I  gave  it  a 
good  deal  of  thought  as  to  the  best  w^ay  of  curing  it,  and  I  con- 
ceived the  idea  that  I  would  in\dte  the  different  labor  organiza- 
tions, the  engineers'  Brotherhood,  the  firemen,  the  conductors, 
the  brakemen  and  the  telegraphers  and  agents,  combined,  to  elect 
a  representative  of  their  order,  which  would  make  five,  and  that 
I  would  name  five  officers,  and  that  they  would  meet  once  every 
month  in  my  office ;  that  I  would  act  as  chairman,  and  in  case  of  a 
tie,  would  decide  the  vote.  That  they  would  have  all  the  author- 
ity that  I  had  to  examine  all  records,  bring  in  inspectors,  sum- 
mon the  men  who  were  claiming  that  the  record  was  wrong,  and 
do  anything  and  all  things  that  were  proper,  to  know  that  the 
record  as  made,  was  a  record  of  the  facts,  and  if  the  re,cord 
as  made  was  not  a  record  of  facts,  they  had  the  authority  to 
correct  it  and  make  it  right.  They  had  the  authority  to  criticize 
any  inspector  who  violated  any  rule  in  making  the  test,  and  they 
had  the  right  to  summon  him  before  this  board  and  ascertain 
whether  he  did  or  did  not  do  things  that  were  wrong. 

That  board,  I  think,  has  been  in  existence  some — Oh,  at  a 
guess,  perhaps  two  or  two  and  a  half  years,  possibly  longer. 
Time  goes  pretty  quick.  They  have  met  every  month  in  my 
office,  and  I  believe  there  has  never  been  a  dissenting  vote  in 
that  bodv.  Thev  have  changed  records.  Thev  have  recom- 
mended  new  rules.  They  have  discussed  rules  that  we  have,  and 
whether  it  is  possible  to  improve  them  or  not,  and  have  given 
me  the  benefit  of  the  knowledge  of  practical  men  in  this  work, 
and  I  have  not  yet  been  called  upon  to  vote. 

Mr.  Burgess:  Wliat  did  they  do  about  that  suspension — 
the  record  of  suspension  they  gave  the  engineer  you  referred  to? 

Mr.  Trenholm :  Wiped  it  out.  It  was  wrong.  The  general 
superintendent  would  have  wiped  it  out,  had  he  known  the  facts, 
but  it  was  not  sent  to  him. 

Mr.  Burgess:     Who  assessed  it  first? 

Mr.  Trenholm:     He  did.     He  did  not  know  this  man  was 
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detoiiring.  It  was  reported  by  tlie  inspector  that  the  engineer 
of  a  certain  train  on  a  certain  date,  giving  his  name,  liad  run 
this  crossing  at  25  miles  an  hour,  while  the  time  card  regula- 
tions said  it  must  be  run  at  10. 

Mr.  Park:  The  rule  was  violated,  but  there  were  extenu- 
ating circumstances'?  I 

Mr.  Trenholm :  The  rule  was  violated,  Imt  it  was  not  the 
fault  of  the  engineer. 

Mr.  Burgess:  Is  it  a  fact  that  they  will  assess  discipline 
without  having  all  the  facts  before  them? 

Mr.  Trenholm:  That  is  not  discipline.  It  is  merely  a 
record  of  the  fact  that  happened.  Now,  the  engineer  should, 
of  course,  strictly  speaking,  when  he  received  that  letter  from 
the  general  superintendent,  telling  what  had  been  reported  by 
the  inspector — should  have  written  him  the  facts  and  asked  for 
an  investigation  and  a  ruling  from  him,  but  he  did  not  do  that, 
and  to  avoid  the  effect  of  doing  and  talking  of  the  wrong  things 
— that  is,  you  know,  having  been  in  this  business,  of  course,  very 
extensively  done, 

Mr.  Burgess :     Very. 

Mr.  Trenholm :  Discontent — to  avoid  that,  it  was  my  de- 
sire to  get  a  body  of  men,  or  a  committee,  to  whom  the  engineer 
would  feel  free  to  go ;  his  own  elected  men,  to  take  up  and  inves- 
tigate this  case ;  that  he  would  go  and  talk  to  him  about  it,  while 
he  might  not  go  to  the  general  superintendent,  and  to  bring  a 
body  of  men  whose  only  aim  was  to  see  that  these  efficiency  tests 
were  properly  made.  That  when  they  were  violated  the  record 
of  their  violation  was  properly  recorded  and  that  the  thing  was 
done  in  a  proper  and  legitimate  manner. 

Mr.  Burgess :  Well,  my  only  thought  in  asking  the  ques- 
tion, Mr.  Trenholm,  was  I  understood  you  to  say  that  they  did 
assess  some  demerits  against  this  engineer. 

Mr.  Trenholm :     No  demerits ;  merely  a  record  of  the  facts. 

Mr.  Burgess :  Well,  recording  probably — what  would  you 
call  it,  a  censure  or  reprimand? 

Mr.  Trenholm:  You  might  call  it  a  censure.  I  have  got 
my  own  ideas  of  discipline.  My  ideas  of  discipline  would  take 
me  some  days  here  on  the  stand  to  tell  you  what  they  are,  but, 
in  a  general  way,  I  believe  discipline  consists  very  largely  in 
education  and  not  punishment. 
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The  tlioiiglit  of  the  recording  of  this  and  the  letter  to  the 
man,  telling  him  on  this  date  he  did  do  this  act,  in  violation 
of  rules,  would  call  his  attention  to  it  and  he  would  not  do  it 
any  more,  the  theory  being  that  he  had  done  wrong.  This  man, 
while  he  violated  the  rule,  he  was  excusable  in  violating  it  and 
there  should  be  no  record. 

Mr.  Burgess :  Mr.  Trenhobn,  my  railroad  experience  was 
entirely  opposite  to  that.  We  had  a  clear  record,  unless  we  were 
either  actually  suspended  or  demerits  assessed  against  us,  but 
no  demerits  could  be  assessed  by  any  officer,  without  an  investi- 
gation, and  that  investigation  had  to  meet  with  the  approva]  of 
the  general  manager. 

Mr.  Trenliolm :  This  is  not  a  demerit;  it  is  not  discipline. 
Merely  calling  attention  to  the  man  that  on  a  certain  date  and 
time  he  violated  a  rule.  Now,  the  man  has  the  i^erfect  right — 
always  had  the  perfect  right  to  ask  for  an  investigation.  If 
the  letter  that  he  gets  is  different  from  what  the  facts  are,  he 
knows  them  better  than  anybody  else.  If  this  letter  misrepre- 
sents the  facts,  he  has  a  perfect  right  to  make  known  his  side 
of  it,  and  it  will  be  investigated  and  made  right.  Now,  you  could 
not  very  well^ — you  would  be  holding  nothing  but  investigations, 
if,  for  the  minor  failures  to  at  alb  times  literally  obey  a  rule, 
you  took  an  elaborate  investigation  in  each  case.  The  man 
either  accepts,  from  his  own  knowledge  of  the  fact,  that  he  did  do 
this,  or  he  calls  for  an  investigation.  Now,  to  avoid — that  is 
the  purpose  of  the  thought  I  had,  that  to  avoid  a  man  resting 
under  an  imj^roper  charge,  I  wanted  to  create  a  board  to  whom 
he  would  feel  free  to  go;  his  own  representatives,  from  his 
Brotherhood,  coming  to  that  board  with  just  as  much  power  as 
any  other  officer  on  the  railroad,  to  determine  that  case,  and  he 
had  as  many  representatives,  the  labor  side  of  it  had,  as  the 
company  had  officers  to  determine  the  correctness  of  the  record. 

Mr.  Burgess:  Well,  Mr.  Trenholm,  the  road  that  I  was 
employed  by  had  about  4,600  miles  of  track,  I  think,  and  1,100 
engineers.  I  do  not  know  of  one  that  received  a  suspension, 
without  a  trial. 

Mr.  Trenholm:     There  is  no  suspension. 

Mr.  Burgess :     Well,  assessing  demerits. 

Mr.  Trenholm :  There  are  no  demerits  in  it.  It  is  record- 
ing the  mere  fact  of  what  happened. 
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Mr.  Burgess:  As  I  said  before,  I  do  not  know  how  you 
term  it,  but  would  it  not  be  a  fact  that  in  after  years,  that  he 
would  be  told  that  there  was  recorded  something  against  him? 
Now,  it  is  not  a  censure  and  it  is  not  a  reprimand,  and  it  is  not 
discipline.    What  would  it  be? 

Mr.  Trenholm:  It  is  in  the  way  of  a  caution,  in  the  way 
of  a  reprimand. 

Mr.  Burgess :  Well,  a  caution.  That  is  the  Pennsylvania 
Lines'  word,  a  caution,  assess  a  caution  against  him. 

Mr.  Stone:  I  just  wanted  to  ask  you  one  question,  Mr. 
Trenholm,  while  it  is  long  after  adjournment.  Were  these  serv- 
ice tests  on  your  road  made  under  your  rules,  do  I  understand? 

Mr.  Trenholm :     Absolutely. 

Mr.  Stone:  I  will  say  frankly,  that  we  won't  object  to  that 
at  all. 

Mr.  Trenholm:  Now,  I  w^ant  to  qualify  that  just  a  little, 
Mr.  Stone,  and  possibly  it  might  explain  to  you  and  possibly  to 
the  Board,  that  in  so  great  a  territory  it  is  beyond  the  power  of 
the  operating  officer  to  at  all  times  avoid  a  test  that,  perhaps, 
is  not  strictly  right.  I  have  a  case  of  my  own  that  I  know  of, 
where  the  inspector,  in  his  zeal,  desired  to  test  a  passenger  train 
coming  around  the  curve,  to  stop  at  a  station.  Now  he  turned 
the  non-signal  board  at  the  station,  to  red.  The  engineer,  com- 
ing around  the  curve,  was  not  scheduled  to  stop  there.  When 
he  got  around  the  curve,  he  saw  it,  and  he  made  the  stop  in  a 
splendid  way.  His  electric  headlight  was  shining  ahead  of  him. 
There  was  nothing  on  the  track ;  could  see  half  a  mile,  probably. 
He  made  a  service  application  of  his  air  and  brought  his  train 
to  a  sensible,  good  stop,  but  when  he  stopped,  he  had  got  by  the 
signal.  The  inspector  made  a  report  that  he  had  run  the  signal 
and  made  quite  a  fuss  about  it.  The  assistant  superintendent, 
who  was  a  comparatively  young  man,  took  the  engineer  out  of 
service.  It  came  to  my  notice,  when  the  engineer  had  been  out 
of  service  about  two  days,  and  I  ordered  him  put 
back  in  service,  and  ordered  that  he  be  paid  all  the 
time  he  lost,  and  issued  instructions,  through  the  general  super- 
intendent, that  no  test  must  be  made  under  such  conditions,  nor 
must  any  inspector  violate  any  rule  of  the  rule  book  of  the  rail- 
road ;  that  no  one  had  a  right  to  violate  such  rules,  not  even  the 
men  who  made  them. 
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Mr.  Stone :  If  they  all  stick  to  that,  Mr.  Chairman,  we  will 
be  satisfied. 

The  Chairman :  It  has  been  suggested  that  we  meet  at  9 :30 
in  the  morning  and  have  a  half -day  session. 

(Whereupon  at  5:10  o'clock  P.  M.  on  February  19,  1915, 
an  adjournment  was  taken  to  February  20, 1915,  at  9:30  o'clock 
A.M.) 
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IN  THE   MATTER  OF   THE 

ARBITRATION 

between  the 

WESTERN  RAILWAYS 

and 

BROTHERHOOD  OF  LOCOMOTIVE 

ENGINEERS 

and 

BROTHERHOOD  OF  LOCOMOTIVE  FIRE-' 

MEN  AND  ENGINEMEN 
under  the  Act  approved  Jidy  15,  1913,  by  agree- 
ment dated  August  3,  1914. 

Chicago,  Illinois,  February  20,  1915. 

Met  pursuant  to  adjournment  at  9:30  A.  M. 
Present:     Arbitrators  and  parties  as  before. 

The  Chairman:     Are  there  any  corrections  this  morning? 

Mr.  Stone :  Mr.  Chairman,  in  discussing  the  case  with  Mr. 
Sheean  and  Mr.  Trenholm  yesterday  morning  regarding  the 
Joliet  suburban  run  on  the  Rock  Island,  I  said  the  $5.30  rate. 
It  should  read  $5.20  for  that  class  of  engine. 

The  Chairman:  Somewhere  in  the  record,  the  stenog- 
rapher has  me  as  using  the  word  "intention,"  when  I  should 
have  used  the  word  "contention."  I  do  not  know  where  it  is. 
Are  there  any  other  corrections? 

Mr.  Sheean:  At  page  5260,  paragraph  11,  the  word  "ob- 
jectionable" should  1k'  changed  to  "unobjectionable,"  in  a  ques- 
tion asked  by  me. 

Mr.  Phil]i])S:     Tt  would  be  in  the  day  before. 

Mr.  Sheean:     5260,  yes. 

Mr.  Pliillips :  On  page  5331,  about  the  middle  of  the  sixth 
paragraph,  appears  the  statement:  "The  Conductors'  and 
Trainmen's  rules  and  the  Enginemen's  rules  in  the  East  are 
substantially  the  same."  It  should  read:  "The  Conductors' 
and  Trainmen's  rules  and  Firemen's  rules  in  the  East  are  sub- 
stantially the  same." 

The  Chairman  :     The  error  to  which  I  just  referred  is  found 
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on  page  5329,  where  I  am  quoted  as  saying  ' '  Are  we  to  infer  that 
it  is  'your  intention'  that  the  proposition  of  the  men — "  this 
should  be  "Your  contention,"  and  so  forth." 

A.  W.  Trenliohn  was  recalled  for  further  examination  and 
having  been  previously  sAvorn,  testified  as  follows : 

Mr.  Sheean:  Mr.  Trenholm,  we  were  discussing  Article  11, 
Surprise  Tests,  at  the  time  of  adjournment,  and  you  had  out- 
lined the  practice  in  vogue  on  your  road,  with  reference  to  effi- 
ciency. Are  tests  in  the  matter  of  efficiency,  made  solely  with 
reference  to  the  duties  of  engineers  or  firemen. 

Mr.  Trenholm  :     No,  sir. 

Mr.  Sheean:  I  do  not  know  that  that  was  entirely  clear, 
that  you  had  completed  your  statement  about  that,  last  evening. 

Mr.  Trenholm :  Well,  I  stated  in  the  beginning  that  this 
100  per  cent  efficiency  system,  applied  to  everyone,  and  I  de- 
tailed, I  think,  how  it  applied  to  a  l)ridge  inspector,  and  so  forth. 
The  test  is  ap])lied  to  all  branches  of  service  pertaining  to  trans- 
portation, and  it  is  inaugurated  for  the  purpose  of  having  your 
records  positive  as  to  what  is  done.  In  the  New  Haven  wreck, 
some  years  ago,  where  a  train  ])assed  through  cross-over  switch- 
es at  a  high  rate  of  speed,  while  the  time  card  regulations  pro- 
vided for  either  a  ten  or  fifteen  mile  rate  of  speed,  the  inspection 
by  the  government,  as  T  recall  it,  some  years  ago,  it  was  brought 
out  A^ery  clearly  that  while  the  rule  was  in  vogue,  no  effort  had 
been  made  by  any  officer  to  enforce  it.  The  testimony  of  the 
engineer  on  the  witness  stand  in  that  ease,  was  to  the  effect 
that  he  was  running  at  such  a  rate  of  si')eed :  that  it  was  custo- 
mary to  run  at  that  rate  of  s])eed;  that  the  scheduled  speed  of 
the  train  lietween  the  two  ])oints  wherein  this  cross-OA^er  was, 
Avas  such  that  he  could  not  reduce  his  speed  and  comply  with 
the  time  card  regulations  and  make  his  time,  and  that  if  he  was 
late,  he  would  be  criticised  or  something  to  that  effect,  and  that 
it  had  been  customary  to  go  through  ]iai'ticular  cross-overs  at  a 
high  rate  of  speed.  When  asked  if  the  officers  had  knowledge  of 
that  fact,  he  stated  that  so  far  as  he  knew,  they  had.  He  stated, 
T  think,  that  on  two  occasions  he  kncAv  that  the  general  super- 
intendent had  been  on  the  train,  when  he  went  through  at  that 
speed.  Asked  if  the  general  superintendent  had  eA^er  said  any- 
thing to  him,  01'  called  his  attention  to  the  fact  that  he  had  ex- 
ceeded his  limit,  he  said  no,  he  had  not.    Noav,  it  was  Avith  cases 
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of  that  kind  that  cropped  up  through  the  country,  that  brought 
it  home  very  strong,  I  think,  not  only  to  me,  but  to  a  great  many 
other  operating  officers,  that  the  negative  manner  of  enforcing 
the  rules  would  have  to  be  changed,  so  that  today,  so  far  as 
the  propert}^  I  am  connected  witli  is  concerned,  any  officer,  train- 
master, assistant  superintendent,  superintendent,  general  super- 
intendent, inspectors,  and  myself,  in  riding  over  the  road  in- 
specting, make  a  report.  Every  other  officer  makes  a  report  to 
me  and  I  make  one  to  the  president,  that  during  this  trip,  giving 
the  name  of  the  engineer  and  his  fireman,  and  the  conductor  and 
both  brakemen — we  make  a  report  that  so  far  as  our  observation 
went,  these  men  performed  their  duties  100  per  cent.  Now,  it 
makes  it  a  positive  record  of  the  inspection  that  they  did  obey 
these  rules ;  that  they  knew  them  and  carried  them  out.  I  think 
railroad  men  will  bear  me  out  when  I  state  that  in  no  inspection 
that  comes  uj) — I  won 't  say  any,  but  a  great  many  investigations 
of  poor  flagging,  the  flagman  will  admit,  the  brakeman  will  ad- 
mit that  he  knows  Rule  99.  He  knows  the  rule,  he  is  thoroughly 
familiar  witli  it,  yes.    "Why  did  you  disobey  it  in  this  case!" 

"Well,  I  flagged  as  we  always  flag  in  this  territory,  A¥lien 
I  came  here  to  work  I  was  told  by  different  men  how  they  flagged. 
I  followed  the  usual  custom."  "Has  anybody  ever  criticised  you 
for  flagging  that  way!"  "N"o.  Xo  one  has  ever  said  anything 
to  me  about  it.    I  supposed  I  was  flagging  all  right." 

Now,  it  was  with  the  desire  to  get  away  from  that  negative 
idea  to  the  positive  one,  that  I  have  gone  into  this  scheme  of 
absolutely  making  tests  and  making  a  record  of  theui;  if  the 
man  didn't  do  his  duty  right  his  attention  ^as  called  to  it  by 
the  officer. 

Mr.  Sheean:  Now,  Mr.  Trenholm,  just  before  adjournment 
you  said  your  tests  were  conducted,  or  said  in  substance  that 
these  tests  were  conducted  without  any  one  departing  from  or 
violating  any  of  the  rules.  I  don't  quite  follow  you  as  to  liow 
that  could  be  done  in  testing  as  to  markers. 

Mr.  Trenholm:  Perhaps  T  made  tliat  a  little  strong.  Of 
course,  in  making  tests  sometimes  ])erliaps  \'ou  don't  conform 
strictly  to  the  letter  of  the  law  of  the  rule  book.  Wliat  I  meant 
Avas  that  nobody  was  authorized  to  make  a  test  other  than  that 
provided  by  the  superintendent,  or  general  superintendent,  and 
iu  uo  case  should  those  tests  be  made  that  endangered  anvbodv's 
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life.  For  instance,  you  miglit  want  to  test  a  man  as  to  whether 
he  was  answering  the  signals  or  not.  You  might  want  to  test 
him  on  very  important  rules,  and  the  only  way  to  test  him  wo.uld 
be  to  give  him  an  opportunity  to  know  whether  he  was  going  to 
answer  or  obey  the  road  signals.  We  have  a  blank  prepared  to 
show  just  how  these  tests  shall  be  made,  and  the  things  that  are 
to  be  tested,  and  an  inspector  must  make  a  report  as  to  how 
many  tests  of  this  kind  or  that  kind  he  makes,  and  how  he  makes 
them,  and  that  all  goes  before  this  efficiency  board,  and  is  gone 
into,  and  if  anything  is  improper,  or  anything  done  that  is  not  in 
accordance  wdth  their  ideas,  this  efficiency  board  has  full  author- 
ity to  stop  them. 

There  is  one  other  item  in  connection  with  it,  so  long  as  I 
am  telling  the  story  of  our  x^ractice.  It  is  customary  with  us, 
after  quite  a  number  of  tests  have  accumulated,  to  go  through 
our  records,  and  where  we  find  a  man  has  been  under  test  fifty, 
seventy-five  or  a  hundred  times,  we  write  him  a  letter  telling 
him  of  the  seventy-five  tests  having  been  made,  and  the  different 
things  on  his  train,  and  that  in  each  case  he  has  proven  100  per 
cent  efficient.  If  there  is  one  case  where  he  has  been  deficient, 
it  is  stated  that  there  were  seventy-four  cases  where  he  Avas 
effi.cient,  and  one  of  the  seventy-five  wherein  he  failed. 

Mr.  Park:  Mr.  Trenholm,  do  these  efficiency  tests  enter 
into  your  discipline?    I)o  you  have  discipline  by  record? 

Mr.  Trenholm:  Our  discipline  is  altogether  by  record,  yes. 
I  say  "^altogether;"  of  course,  if  a  man  does  anything  that  is 
serious  enough  we  would  find  he  was  an  improper  man  to  be  in 
the  service,  and  he  would  be  discharged,  after  careful  investi- 
gation. 

Mr.  Park:  Are  your  engine  and  train  men  advised  as  to 
Avhat  constitutes  100  per  cent  efficiency  in  these  reports? 

Mr.  Trenholm:     In  what? 

Mr.  Park:  Are  your  engineers  and  firemen  and  train  men 
advised  as  to  what  constitutes  100  per  cent  efficienc}^  in  these 
tests?  To  give  you  a  concrete  illustration,  should  some  one,  test- 
ing an  engine,  place  a  tori^edo  on  tlie  rail,  indicating  stop,  you 
would  expect  that  engineer  to  come  to  a  stop? 

Mr.  Trenholm:  Yes.  100  ]ier  cent  efficiency  with  us,  Mr. 
Park,  is  the  obeying  of  the  rules. 

Mr.  Park:     The  obeying  of  the  rule? 
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Mr.  Treuliolm:     Yes. 

Mr.  Park:  Well,  would  lie  then  proceed  without  putting- 
out  a  flag,  or  would  you  require  tlie  train  crew  to  respond  to  the 
test? 

Mr.  Trenholm:  He  should  whistle  out  a  flag,  and  do  the 
things  the  rules  call  for. 

Mr.  Park:  Now,  do  the  men  understand  what  constitutes 
100  ])er  cent  efficiency  in  these  tests? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:     So  that  tiiere  is  no  misunderstanding  as  to  that? 

Mr.  Trenholm:  None  whatever.  And  all  these  cases,  Mr. 
Park,  are  passed  on,  or  open  to  be  passed  on  by  this  efficiency 
board,  and  they  have  the  right  to  bring  in  the  man,  whether  he 
he  be  a  brakeman,  a  conductor  or  an  engineer,  who  has  been 
under  test  and  did  not  come  up  to  the  100  per  cent  efficiency. 
They  have  a  right  to  bring  him  in  and  hear  his  side  of  the  story. 

I  recall  quite  an  important  hearing  we  had  a  year  or  a 
year  and  a  half  ago,  where  an  inspector  put  a  torjjedo  on  the 
rail,  as  you  say.  The  engineer  ran  the  torpedo,  without  paying 
any  attention  to  it.  The  section  men  within  a  mile  heard  the 
torpedo,  yet  the  engineer  claimed  in  the  investigation  of  it,  that 
he  (lid  not  hear  the  torpedo,  and  that  certain  engines  made  a 
great  deal  of  noise,  that  he  was  likely  to  run  a  torpedo  without 
hearing  it,  and  the  matter  was  gone  into  very  thoroughly  by  this 
efficiency  board.  AVe  went  so  far  as  to  test  the  torpedoes,  and 
found  that  the  engineer  was  right ;  some  of  them  w^ere  defective ; 
and  w^e  changed  our  torpedo. 

Mr.  Park:  Now,  in  case  of  a  flagrant  violation  of  a  rule 
of  that  character,  requiring  the  engineer  to  stop,  in  that  case 
it  might  have  been  that  a  bridge  had  burned  out  ahead,  and  in 
order  to  flag  both  ways  it  was  necessary  to  put  out  torpedoes. 
A  track  walker  might  have  discovered  a  broken  rail,  and  in 
order  to  safeguard  approaching  trains,  trains  might  be  expected 
under  the  telegraph  system  to  arrive  at  any  time,  he  would  put 
out  a  torpedo  in  each  direction.  So  that  in  running  over  a  single 
torpedo  and  ignoring  it — you  say  it  was  heard  a  mile  away — 
would  that  be  the  subject  of  discipline,  an  offense  of  that  char- 
acter ? 

Mr.  Trenholm :  It  would,  under  certain  conditions,  depend- 
ing, I  presume,  on  the  manner  of  discipline  on  the  railroad.    It 
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is  a  violation  of  the  rules.  The  rules  are  very  clear,  that  it 
means  stop,  that  it  is  a  danger  signal,  and  must  be  obeyed. 

The  Chairman  :  On  your  road,  in  a  case  like  that,  I  imagine 
the  character  of  the  man  previous  to  that  time  would  weigh  very 
heavily  in  determining  any  testimony  that  he  might  give? 

Mr.  Trenliolm :     Yes,  sir. 

The  Chairman:  Or  anything  that  he  might  have  done  in 
regard  to  the  matter! 

Mr.  Trenliolm:  It  does,  in  all  discipline,  your  Honor.  I 
was  going  to  state  that  in  putting  tlii,s  system  in,  it  developed 
that  a  considerable  feeling  existed,  I  think,  among  the  men,  to 
start  witii,  that  we  were  getting  extremely  severe,  and  doing- 
things  to  try  and  catch  men.  I  think  that  feeling  kind  of  got 
out  among  our  men,  that  we  were  setting  traps  for  them.  But  as 
we  progressed  with  it,  having  had  a  great  many  cases  of  viola- 
tions of  rules,  that  we  might  say  were  looked  upon  by  the  men 
as  being  winked  at  prior  to  this  system,  nothing  was  ever  said 
about  them,  and  it  ran  along;  when  we  tightened  up  on  those 
tilings  and  undertook  to  teach  our  men  that  they  must  obey  the 
rules  and  do  these  things  properly,  it  created  some  feeling  in 
the  start;  but  today,  I  believe,  the  men  are  all  in  favor  of  it. 
I  believe  that  it  is  a  good  thing  and  that  it  has  a  tendency  to 
protect  men  themselves  and  protect  their  felloM^  employes  and 
protect  the  public.  And,  I  believe,  with  properly  conducted 
tests,  the  men  are  heartilv  in  favor  of  it.     There  is  a  member 
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of  the  committee  in  tlie  room  here ;  the  Chairman  of  the  Firemen 
is  a  member  of  that  iOO  ])er  cent  efficiency  committee,  and  I  have 
heard  a  number  of  this  committee  say  it  is  all  right;  and  I  have 
had  some  of  them  suggest  that  jjerhaps  we  should  go  a  little 
further  with  it ;  it  is  a  good  thing,  and  the  more  tests  you  make 
on  me,  the  better  I  like  it.  I  believe  it  is  recognized  by  the  men 
as  being  a  proper  safeguard. 

The  Chairman:  The  only  thing,  then,  tliat  they  protest 
against  is  these  unusual  tests,  which  they  say  are  calculated  to 
involve  the  loss  of  life? 

Mr.  Trenliolm:  Well,  I  have  heard  Mr.  Stone  and  others  in 
this  movement  talk  that  what  they  protest  against  is  what  they 
call  dangerous  tests,  tests  which  might  startle  a  man  io  th.e  point 
that  he  might  jump  oif  his  engine,  or  something  of  thai  kind.  I 
never  heard  Mr.  Stone  or  anv  other  member  of  tlie  organization 
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say  tliat  they  objected  to  properly  eondueted  surprise  tests,  or 
100  per  cent  efficiency  tests. 

The  Chairman:  You  ai^ree  with  them,  do  you  not,  that 
those  tests  ought  not  to  be  permitted,  these  unusual  tests? 

Mr.  Trenholm:  I  agree  that  anything-  that  endangers  the 
life  of  the  employe  should  not  be  practiced ;  but  in  so  vast  a  terri- 
tory, and  with  so  many  people,  it  is  like  your  engineman  himself, 
he  makes  mistakes;  your  inspector  may  make  a  mistake;  but 
they  are  the  exceptions  to  the  rule,  I  think,  in  this  country,  so 
far  as  my  knowledge  goes. 

Mr.  Park:  Where  would  you  draw  the  line?  We  will  say 
there  is  a  bridge  in  a  certain  locality  that  is  rather  high,  and  a 
torpedo  was  exploded,  within,  say,  several  hundred  feet  of  that 
bridge;  tliat  would  convey  to  the  engineer,  almost  immediately, 
a  dangerous  condition,  on  which  he  might  elect  to  jump  off  the 
engine.  Could  you  taboo  the  torpedo,  one  torpedo  on  the  rail 
as  a  test,  because  there  might  be  such  a  condition  arise? 

Mr.  Trenholm:  There  might  be.  There  might  be  some- 
thing wrong  with  the  bridge,  and  it  might  be  discovered  in  just 
time  enough  to  get  that  far  back  and  put  a  torpedo  on  the  rails. 

Mr.  Park:  What  I  was  getting  at  is  this:  I  tried  to  illus- 
trate a  condition  in  which,  knowing  the  physical  characteristics 
of  the  road,  the  engineer  would  have  impressed  upon  him  a  very 
dangerous  condition;  that  is,  that  this  torpedo  was  in  close 
proximity  to  a  bridge  which  was  higher  than  usual,  and  it  might 
enter  his  mind  tliat  that  had  been  burned  out  or  had  some  struc- 
tural weakness,  caused  by  washout  or  otherwise,  and  that  he 
would  elect,  out  of  fear  that  his  engine  might  go  down,  to  jump 
off.  Now,  because  vsucli  a  condition  might  arise,  by  the  use  of 
a  single  torpedo  as  a  surprise  test,  would  you  entirely  eliminate 
that  test  under  all  conditions? 

Mr.  Trenholm:  Oh,  no,  I  think  a  test  that  is  conducted  in 
line  with  the  ordinary  danger  signals,  and  to  test  a  man  as  to 
his  obedience  of  signals,  that  might  occur  in  his  every  day  work 
— a  man  is  liable  to  run  into  anything  in  his  every  day  life  and 
get  a  surprise  test  that  is  not  intended  as  a  surprise  test;  he  is 
likely  to  come  into  a  station  and  find  a  train  hanging  over  a 
switch  without  any  flag  out  or  torpedo  out,  through  the  neglect 
of  the  train  ahead  of  him,  which  is  a  very  severe  surprise  test 
against  him.    Anything  that  will  keep  the  engineer  and  fireman 
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and  everybody  else  geared  up  to  the  point  that  they  must  obey 
the  rnles  and  pay  attention  to  these  signals  that  are  placed  there 
for  their  safety,  I  think  is  perfectly  proper. 

Mr.  Park:  In  the  history  of  accidents  in  this  country,  from 
your  long  experience,  yon,  of  course,  are  aware  that  a  great 
many  serious  accidents,  causing  a  great  loss  of  life,  have  oc- 
curred by  reason  of  a  switch  being  left  open,  ])ermitting  a  train 
to  run  into  a  waiting  train,  or  perhaps  into  cars  on  passing 
tracks  or  industry  tracks;  is  that  a  very  serious  condition  on  the 
railroads  in  this  country? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  Tlie  possibility  of  an  accident  of  that  charac- 
ter? 

Mr.  Trenholm:     Yes,  sir;  it  is  a  very  common  accident. 

Mr.  Park:  Tlien,  do  you  think  it  proper  to  keep  your  en- 
gineers on  the  alert,  so  that  they  would  observe  the  positions  of 
switches  of  that  charactei"  far  enough  in  advance  so  that  they 
might  be  able  to  stop,  should  that  switch  be  open,  and  a  condition 
created  which  might  cause  an  accident  of  that  character  ? 

Mr.  Trenholm:  Well,  I  would  not  want  to  criticise  any  rail- 
road in  its  methods  of  testing  men.  My  own  personal  ideas  are 
that  in  any  obscure  point,  where  vision  is  obstructed,  either  by 
buildings,  curves,  or  for  any  other  reason,  and  an  engineer  is 
unable  to  see  far  enough  ahead,  that  most  railroads  provide  for 
the  limiting  of  the  speed.  Trains  approaching  obscure  points 
should  reduce  speed  to  the  point  that  enables  the  engineer  to 
stop  within  his  vision.  Now,  to  test  that  man  and  know  whether 
he  is  obeying  that  rule  or  not,  personally,  I  would  not  suddenly 
throw  the  switch  in  his  face.    There  is  a  Avay  of  testing — 

Mr.  Park:  You  do  not  throw  the  switcli.  You  turn  the 
light. 

Mr.  Trenholm:  I  mean,  turn  the  light,  it  is  the  same  thing 
to  the  engineer,  Avhether  the  switch  is  thrown  or  the  light  is 
changed.  There  is  a  way  of  testing  his  obedience  to  that  rule, 
by  having  a  man  on  the  ground  to  test  his  speed,  or  to  ride  his 
train  and  test  his  speed  ai'ound  that  danger  point  or  zone,  and 
that  is  true,  I  think,  all  through  the  operation  of  a  railroad,  that 
you  make  rules  to  cover  conditions  that  have  an  element  of  dan- 
ger in  them.    Now,  then,  the  purpose  of  the  test,  as  I  see  it,  in 
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your  lUO  per  cent  efficiency,  is  to  know  that  the  men  obey  those 
rules. 

Mr.  Park :  Do  you  tliink  it  possible  for  this  Board  to  so  out- 
line a  procedure  that  would  specifically  prevent  any  trainmas- 
ter or  superintendent,  when  there  are,  perhaps,  eight  or  ten 
thousand  of  them,  make  these  tests,  or  might  create  at  some  time 
a  condition  which  might  be  claimed  to  be  hazardous. 

Mr.  Trenholm:  I  think  it  would  be  a  mistake  to  put  in 
arbitration,  or  arbitrate,  an  operating  condition.  I  think  it 
would  be  a  mistake  to  start  in  at  any  point  in  operating  rules. 
I  believe  the  operating  officers  are  responsible  to  the  people, 
responsible  to  the  government  today;  are  subject  to  indictment 
and  punishment  for  neglect ;  may  even  go  to  the  point  of  criminal 
neglect.  I  believe  they  should  be  left  free  to  apply  such  operat- 
ing tests  and  rules,  and  enforcement  of  such  rules  as,  in  the  judg- 
ment of  that  officer,  who  is  himself  personally  responsible,  should 
apply,  without  being  limited  to  any  set  principle. 

The  Chairman :  Well,  would  the  prohibition  of  the  use  of 
these  extreme  surprise  tests,  which  you  say  ought  not  to  be  re- 
sorted to,  in  any  wise  hinder  the  railroads  from  exercising  such 
care  and  caution  as  may  be  necessary  to  protect  the  ])ublic  and 
comply  with  tlie  laws. 

Mr.  Trenholm  :  T  don't  think,  your  Honor,  that  it  would 
prevent  them  from  com])lying  with  the  law. 

The  Chairman:  In  other  words,  would  it  hamper  them  to 
any  extent,  if  you  would,  by  some  means  or  other — I  do  not 
know — I  tried  to  get  you  gentlemen  to  agree  about  it.  I  really 
think  now  the  committees  on  both  sides  ought  to  get  together 
and  agree  about  the  matter. 

Mr.  Park:  I  think,  Mr.  Chairman,  through  the  witness,  we 
can  bring  out  the  almost  impossibility  of  doing  that. 

The  Chairman :  That  is  what  I  am  trying  to  bring  out 
now. 

Mr.  Trenholm :  The  trouble  in  agreeing  between  ourselves 
is  that  we  both  agree  on  what  should  be  done,  I  think.  This 
committee  that  I  represent  is  perfectly  willing  to  agree  that  no 
test  should  be  made  that  endangers  the  life  of  the  employe. 

The  Chairman:     That  is  the  point. 

Mr.  Trenholm:  But  the  other  side  of  it,  your  Honor,  is 
that  this  committee  is  unable,  in  so  vast  a  territory,  and  under 
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so  many  dift'erent  conditions,  to  absolutely  control  the  occasional 
fellow  who  tries  something  that  these  men  think  is  a  violation 
of  what  we  agreed  to. 

The  Chairman :  That  might  be  said  of  everything  we  do 
here.  You  may  find  some  one  who  will  not  live  up  strictly  to  the 
provisions  of  the  award, 

Mr.  Trenholm :  I  l)elieve,  your  Honor,  Mr.  Stone  and  Mr. 
Carter,  and  their  organizations  will  agree  with  me  that  the  com- 
mittee of  1910  felt  just  as  this  committee  feels  about  it,  and  we 
did  all  we  could.  We  discouraged,  to  the  extent  of  our  ability, 
any  severe  or  unsafe  method  of  testing,  and  I  really  believe  that, 
if  you  take  the  period  from  1910  to  the  present  time,  that  there 
have  been  very  few  tests  that  could  be  listed  as  dangerous  tests. 
I  know  that  some  tests,  prior  to  that,  that  I  have  heard  of,  and 
heard  of  then — I  believe  they  have  been  discontinued.  I  think 
there  is  a  general  tendency  of  roads  to  try  and  conduct  these 
tests  in  a  perfectly  safe  and  proper  manner. 

The  Chairman :  Now,  Mr.  Stone,  yesterday  (if  I  under- 
stood him  correctly),  said  that  he  heartily  endorsed  the  rule 
ado])ted  on  your  road ;  and  that  that  would  be  satisfactory  to  him. 

Mr.  Stone :  But,  Mr.  Chairman,  if  I  may  interrupt.  When 
opportunity  ]iresents  itself,  I  want  to  s])eak  on  that.  Mr.  Tren- 
holm said  last  night  ''nor  must  any  inspector  violate  any  rule 
of  the  rule  book  of  the  railroad."  That  no  one  had  a  right  to 
violate  such  rules,  not  even  the  man  who  made  them. 

That,  of  course,  would  be  the  general  manager  or  operating 
officers.  I  heartily  concurred  in  that,  but,  after  listening  to  Mr. 
Trenholm 's  statement  this  morning,  I  want  to  withdraw  that 
endorsement,  because  he  has  changed  the  as])ect  of  the  whole 
case,  for  tlio  reason  that  he  says,  under  certain  conditions,  his 
chief  o])erating  officials  can  viohite  the  rules,  in  order  to  make 
these  tests.  T  want  to  call  your  attention  to  the  fact  that  only 
on  a  very  few  roads  do  they  still  persist  in  making  these  tests, 
and  those  are  on  the  so-called  Ilarriman  Lines ;  and  after  1910, 
we  went  back  home  and  they  still  continued  to  make  these  dan- 
gerous tests.  They  got  worse,  if  anything,  instead  of  better, 
especially  on  the  Union  Pacific.  Then,  we  had  a  law  passed  in 
the  state  of  Kansas,  forbidding  them  to  make  the  switch  light 
tests,  and  they  still  make  the  tests,  and  they  have  notified  our 
people  that  they  will  continue  to  make  tlie  tests.     So  far  as  it 
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should  not  be  a  question  of  arbiti'ation,  Mr.  Trenholm  must, 
as  chairman  of  the  Conference  Committee  of  Managers,  have 
clearly  understood,  at  tlie  time  he  signed  this  agreement  to 
arbitrate,  that  Article  11  of  surprise  tests  was  coming  before 
this  Board  for  arbitration. 

Mr.  Trenholm  :     I  fully  knew  that. 

Mr.  iSTagel:  Mr.  Trenholm,  whatever  rule  we  may  make 
upon  any  of  these  subjects,  of  course,  may  be  disregarded  l)y 
some  employe. 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Nagel :     We   must   be   prepared   for   that,   and   every 
service  has  some  man  who  peculiarly  enjoys  the  use  of  power. 
Mr.  Trenholm :     Yes. 

Mr.  Nagel :  And  sometimes  those  who  are  most  new  to  the 
position  of  power,  like  its  use  moi'e  than  more  exjierienced 
men  do. 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Nagel :  So  it  does  not  appear  to  me  that  that  situation 
offers  any  ol)jection  to  the  attempt  to  make  a  general  rule  to 
discourage  unnecessary  deaths.  Why  could  we  not  formulate  n 
rule,  practically  in  the  language  that  you  have  employed?  That 
would  certainly  discourage  inspectors  from  making  tests,  such 
as  have  been  described  here,  would  it  not! 
Mr.  Trenholm:  It  might,  Mr.  Nagel. 
Mr.  Nagel :  For  instance,  take  the  torpedo  test. 
Mr.  Trenbohn:  I  am  very  delicate  about  stating  that  an 
arbitrary  rule  can  be  adopted,  for  so  great  a  territory,  that 
pertains  to  operation  and  safety  of  trains.  The  opei'ating  offi- 
cial who  is  responsible  for  these  things  had  not  ought  to  be 
hampered  in  any  way,  in  my  judgment.  He  is  responsible,  if  lie 
permits  a  test  to  be  made  that  endangers  men's  lives,  or  does 
injury  to  them,  and  must  take  the  burden  of  permitting  a  test 
that  would  do  that.  He  is  subject  to  indictment,  and  I  would 
hesitate  myself  to  attempt  to  formulate  a  rule  that  would  govern 
men,  over  so  great  a  territory. 

Mr.  Nagel :     You  do  not  hesitate  to  endorse  or  make  a  rule, 
for  your  own  road? 

Mr.  Trenholm:     Not  at  all.  I  am  responsible. 
Mr.  Nagel :     Why  should  not  we,  being  charged  with   re- 
sponsibility, make  a  rule  for  the  entire  territory? 
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Mr.  Trenholiii.:  Well,  if  the  Board  feels  that  it  is  the 
proper  thing  to  do,  would  want  to  take  that  responsibility,  the 
same  as  a  legislature  would  take  it  in  passing  a  law,  or  any  other 
properly  constituted  body,  it  is  certainly  within  your  province 
and  right  to  do  it. 

Mr.  Nagel :  Well,  it  occurs  to  me  that  if  some  rule  is  not 
formulated,  the  different  systems  in  that  territory  will  probably 
be  confronted  with  as  many  legislative  provisions,  as  you  have 
states  in  the  territory;  whereas,  if  you  do  succeed  in  making 
some  general  rule,  that  condition  may  be  obviated. 

Mr.  Trenholm:  T  think  unfair  tests,  or  tests  that  are  made 
not  in  accordance  with  the  idea  of  safety  to  the  men,  would  cer- 
tainly, if  ])resented  to  the  legislature,  invite  laws  such  as  you 
suggest. 

Mr.  Nagel:     Take,  for  illustration,  the  torpedo  test.     In 
order  to  make  that  test  satisfactory,  is  it  necessary  to  have  it  in 
the  immediate  vicinity  of  the  bridge  approach  f 
Mr.  Trenholm:     No,  sir. 

Mr.  Nagel:  That  test  could  be  made  just  as  etfectual 
further  back,  couldn't  it? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Nagel :  So  it  seems  to  me  a  general  rule  undertaking 
to  define  what  should  be  avoided  could  probably  be  worked  out 
in  practice? 

Mr.  Trenholm :  Of  course,  the  view  of  some  operating  offi- 
cer is  in  that  making  the  test,  the  test  should  be  made  at  a  point 
where  a  man  should  be  on  guard  and  looking  for  danger.  For 
instance,  I  think  J  had  three  cases  where  a  man  put  the  torpedo 
on  the  track  and  then  went  out  in  a  corn  field  on  a  straight  piece 
of  track,  where  a  man  could  see  five  or  six  miles  ahead.  He  went 
over  the  torpedo,  looked  ahead  to  see  what  the  trouble  was,  and 
nothing  being  in  sight,  he  kept  right  on  going. 

•  Mr,  Park :  I  have  used  an  extreme  case  in  this  bridge.  But, 
to  follow  that  a  little  further,  Mr.  Trenholm ;  your  chief  engineer 
advises  you  that  a  certain  bridge  is  in  such  physical  condition 
that  it  will  be  necessary  for  your  trains  to  stop  before  they  go 
onto  that  bridge.  Now,  you  have  on  your  road  a  good  many 
passenger  trains,  and  you  naturally,  of  course,  want  to  see  that 
they  get  over  the  road  safely.  You  want  to  be  sure  that  your  en- 
gineers do  stop  for  that  bridge.    It  comes  to  your  attention  that 
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several  have  not  stopped,  and  you  find  that  it  is  quite  necessary 
to  test  them  to  see  that  they  do  make  that  stop.  After  having 
been  advised  by  your  chief  engineer  that  this  stop  is  necessary, 
and  should  several  engineers  go  by  that  bridge  without  stopping, 
and  an  accident  occur  in  which  a  number  of  lives  were  lost,  what 
position  would  you  be  in,  as  a  general  manager,  should  those 
facts  be  developed  in  an  investigation,  that  you  had  not  checked 
your  men  to  see  that  they  had  observed  a  rule  of  that  char- 
acter? 

Mr.  Trenholm:  That  is  in  the  line  of  my  argument  light 
along,  Mr.  Park,  that  as  controlling  operating  officer  of  that 
railroad  I  am  in  a  very  bad  light.  The  mere  fact  of  putting  \\]) 
a  bulletin  or  putting  a  rule  in  the  time  card  that  on  account  of 
the  unsafe  condition  or  the  weak  condition  of  this  bridge,  all 
trains  must  stop  so  many  feet  from  it,  and  proceed  at  slow  speed 
over  it,  that  does  not  release  me  at  all  today,  unless  I  know  by 
proper  methods  that  that  bulletin  or  time  card  order  is  obeyed. 
Therefore,  I  must  take  whatever  means  there  is  at  my  command 
to  know  that  the  rule  is  obeyed. 

Mr.  Park:  You  have  been  advised  of  several  indictments 
of  officials  on  the  New  York  &  New  Haven,  and  other  roads,  by 
reason  of  the  occurrence  of  accidents — some  in  this  city,  and  you 
also  have  been  in  receipt  of  the  periodical  reports  of  the  in- 
spectors of  the  Interstate  Commerce  Commission,  in  w^hich,  an 
employe  in  testifying  to  the  cause  of  an  accident,  says,  "Well, 
I  know  that  rule  existed,  Init  it  has  not  been  enforced  here ;  it 
has  been  the  practice  and  custom  to  ignore  it,"  and  by  reason 
of  such  testimony  on  the  part  of  employes,  the  managers  have 
been  frequently  censured  by  the  representatives  of  the  Inter- 
state Commerce  Commission,  who  have  gone  so  far  as  to  recom- 
mend to  Congress  that  greater  power  be  placed  in  their  hands 
to  enforce  the  observance  of  rules  both  as  to  employes  and  the 
operating  officials.  You  are  familiar  mth  those  reports  from 
time  to  time? 

Mr.  Trenholm  :  Oh,  I  have  read  a  great  many  of  them,  and 
realize  that  it  is  becoming  quite  popular  to  indict  a  railroad 
officer  nowadays. 

Mr.  Park:  You  are  also  aware  it  is  a  matter  of  growing 
importance  on  the  railroad.  You  seem  to  have  quite  compara- 
tively recently  adopted  the  efficiency  system  which  has  been  in 
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vogue  on  the  Harriman  lines  for  fifteen  or  twenty  years.  After 
liaving  some  very  serious  and  unnecessary  and  uncalled  for  acci- 
dents, tliey  started  in  on  those  lines  to  check  the  employes.  The 
result  of  that  has  been  a  very  marked  diminution  of  accidents 
involving  the  lives  of  i)assengers  as  well  as  the  lives  of  the  em- 
ployes. The  engineer  may  observe  the  rules  in  every  particular 
and  be  the  most  efficient  man  vou  have  on  vour  railroad,  but 
he  must  have  protection  against  a  less  efficient  man,  who  is  not 
disposed  to  observe  the  rules,  and  who  might  jeopardize  him 
because  he  operates  an  engine  in  that  same  territory.  Now, 
while  it  is  jjossible  to  write  a  rule,  I  nev(M'  have  yet  had  one  sug- 
gested— and  it  must  be  specific,  it  cannot  Ix'  vague  in  its  terms, 
it  must  be  specific;  you  have  got  to  say  that  employes  will  not 
put  torpedoes  on  the  rails,  and  they  will  not  use  a  red  light,  or 
they  will  not  put  a  torjjedo  signal  at  stop,  or  they  will  not  change 
the  red  light  on  a  switch;  you  have  got  to  eliminate  all  those, 
because  while  you  might  be  able,  on  your  railroad,  to  slow  down 
in  certain  localities  and  with  great  frequency,  the  Twentieth  Cen- 
tury running  between  here  and  New  York  nuist  go  at  an  average 
speed  of  60  miles  an  hour,  and  there  is  not  much  opportunity  to 
slow  down  at  switches  and  bridges  and  localities,  where  it  might 
be  contended  by  the  employes  that  it  was  a  hazardous  thing  to 
place  a  torpedo  or  red  flag,  or  change  the  position  of  the  red 
light  in  that' vicinity.  You  say  yon  liave  given  this  matter  a 
great  deal  of  study,  and  still  you  are  unalile  to  write  a  rule  or 
promulgate  anything  to  the  managers  that  wonld  be  a  guide  to 
their  practice,  except  perhaps  in  the  general  way,  that  conditions 
should  not  be  created  which  are  hazardous  to  employes.  Is  not 
that  about  as  far  as  you  could  go  on  your  railroad f 

Mr.  Trenholm :  T  think  that  is  in  line  with  what  I  have 
testified  to  here,  and  even  on  the  railroad  that  1  operate,  I  have 
felt  it  necessary,  in  putting  in  a  system  of  this  kind,  to  invite  the 
co-operation  of  our  men  in  every  way,  invite  them  to  elect  one 
of  their  own  men  as  a  representative  on  this  board,  so  that  we 
shall  have,  at  least  once  a  month,  a  thorough  discussion  of  the 
methods  that  are  being  pursued  on  the  road,  that  the  representa- 
tive of  the  men  on  this  board  would  l)e  familiar  with;  so  that  we 
could  discuss  what  is  being  done,  whether  it  is  right  or  it  is 
profjer,  and  get  the  benefit  of  the  knowledge  of  all  these  men 
as  to  any  suggestions  they  have  to  make,  any  rulings  they  have 
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to  suggest  that  would  eliniinate  the  tost  that  they  found  had 
been  made  miproperly,  and  handle  it  in  that  way,  so  as  to  keep 
in  touch  with  the  situation  at  all  times  as  to  the  manner  of  mak- 
ing these  tests,  and  the  ett'ect  from  them. 

The  Chairman :  Just  one  word.  Are  these  tests  resorted  to 
l)y  the  Southern  Railway,  the  Seaboard  Air  Line,  the  Athmtic 
Coast  Line! 

Mr.  Trenholm :     I  could  not  tell  you,  vour  Honor. 

Mr.  Stone :  I  think  the  Sealioard  Air  Line  has  a  few ;  the 
Southern  Railway,  the  Louisville  &  Nashville,  and  a  number  of 
those  big  railroads  in  the  South  do  not  have  them.  I  have  got 
a  list  of  all  of  them  over  in  the  room.  T  did  not  think  to  bring 
them. 

But,  Mr.  Chairman,  if  I  may,  while  I  am  on  my  feet,  I  want 
to  refer  briefly  to  this  for  just  a  minute.  I  want  to  call  attention 
to  the  fact  that  we  never  asked  for  am^  new  rules.  We  are  sim- 
ply asking  that  these  railroads  carry  out  the  rules  that  they  have 
adopted  for  the  safe  government  and  operation  of  their  road. 
We  are  not  asking  that  they  cannot  be  allowed  to  display  a  red 
flag  or  a  red  light.  AVe  simply  say  that  it  shall  be  in  accordance 
with  the  rule  that  when  they  do  display  it  they  must  put  a  tor- 
]iedo  with  it  on  the  rail.  We  are  asking  that  they  do  not  wire 
down  automatic  signals  which  if  left  alone  would  work  propertly, 
as  the  rules  of  the  road  intend  they  shoukl  work. 

The  Chairman :  Will  you  please  tell  me  what  you  mean  by 
''wiring  down  automatic  signals?" 

Mr.  Stone :  Automatic  signals  are  handled  with  an  elec- 
trical circuit  on  the  track.  The  minute  you  enter  that  track  cir- 
cuit the  signal  will  go  to  danger.  The  block  is  automatic.  In- 
stead of  allowing  it  to  do  that,  they  will  wire  the  signal,  so  it 
cannot  dro|),  and  it  stays  clear,  with  a  train  in  the  block,  and 
the  engineer  is  supposed  to  look  back  and  catch  a  signal  instead 
of  catching  it  ahead.  He  has  got  enough  to  do  to  look  ahead 
and  to  look  out  for  all  these  sur]U'ise  tests  and  signals,  without 
looking  Imckto  see  if  the  signal  went  to  danger  aft^r  lie  passed 
or  not,  blocking  for  the  next  train. 

The  Chairman:  You  mean  after  lie  ])asses  the  signal  it 
will  show  danger? 

yiv.  Stone:  The  semaphore  blade  is  stiiro])eii,  it  did  not 
di-()|)  to  danger. 
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The  CJiairmaii:     As  he  went  by  ;^ 

Mr.  Stone:  As  lie  went  by,  and  he  must  k)ok  ])aek  to  see 
if  it  did  go  to  danger,  and  if  he  does  not,  it  would  l)e  a  violation 
of  the  surprise  test.  I  am  fair  enough  to  say  that  since  this 
article  has  been  signed  up  for  arbitration,  they  have  modified 
this  rule  to  a  certain  extent.  It  was  the  Santa  Fe  that  had  it, 
and  now  they  require  the  conductor  and  train  crew  to  see 
whether  the  signal  went  to  block,  and  give  the  engineer  notice. 

Mr.   Keefe:     We  always  did. 

Mr.  Stone:     I  beg  pardon. 

Mr.  Keefe:  The  rules  since  they  were  published  in  1909 
have  required  it,  and  it  w^as  the  same,  T  think,  in  1901. 

Mr.  Stone:  The  rule  might  be  the  same,  but  the  fact  re- 
mains a  number  of  engineers  were  called  in. 

Mr.  Keefe :  And  when  it  was  brought  to  the  attention  of 
the  general  manager,  he  said  the  engineer  was  not  to  be  held 
responsible  for  seeing  that  it  did  not  go  back  to  danger,  and  in 
that  case  the  discipline  was  removed. 

Mr.  Stone:  After  we  got  high  enough  to  the  thnme,  the 
discipline  was  removed. 

Mr,  Sheean :  Was  it  not  as  soon  as  you  called  it  to  the 
attention  of  the  proper  operating  officer,  no  matter  whether  it 
was  the  throne  or  whether  your  throne  presented  it  to  him? 

Mr.  Stone :  You  honor  me  when  you  put  me  in  the  same 
class  with  the  president  of  the  railroad. 

Mr.  Keefe:  It  went  to  the  general  superintendent  and 
not  the  general  manager. 

Mr.  Stone:  I  beg  pardon;  I  had  it  up  with  the  president 
of  the  Santa  Fe  myself,  and  discussed  it  with  him. 

Mr.  Nagel:  If  it  is  purely  a  matter  of  enforcing  existing 
rules,  I  fail  to  see  how  we  can  help  you.  If  you  have  the  rules, 
I  cannot  see  where  it  would  aid  you  to  put  in  any  more  rules. 

Mr.  Stone :  We  have  not  the  rules.  The  railroads  have 
the  rules,  and  they  allow  any  official  to  set  them  aside.  I  sub- 
scribed to  Mr.  Trenholm  last  night,  and  was  heartih-  in  favor 
of  what  he  said,  but  this  morning  lie  modified  it,  so  that  the 
official  could  set  it  aside. 

Mr.  Trenholm :     Oh,  no. 

Mr.  Park :  I  do  not  understand  that  it  is  a  setting  aside  of 
the  rule.    We  have  not  got  that  far  vet. 
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Mr.  Stone:  For  exam])lp,  yoii  have  a  rule  on  your  road, 
that  the  minnte  yon  .i>et  into  clear  on  a  sidmg,  yon  must  cover 
yonr  headlight.  The  chief  despatcher  or  assistant  trainmaster, 
or  the  trainmaster  will  send  you  simply  a  telegram  down  the 
road,  it  is  not  even  a  manifold  order,  ''Leave  your  headlight  un- 
covered when  you  meet  such  and  such  a  train."  He  does  not 
know  where  you  will  meet  it,  rir  the  rules  under  which  you  will 
meet  it,  but  he  says,  leave  it  uncovered.  And  that  is  a  direct 
violation  of  an  operating  rule,  and  if  an  engineer  would  do  that, 
he  would  be  disciplined.  But  on  a  telegraph  order  from  some- 
body, he  does  do  it,  and  it  is  all  right. 

Mr.  Park:  I  do  not  consider  that  a  violation  of  the  rule. 
The  train  despatcher,  by  a  31  order,  could  give  that  train  an 
order  to  occupy  the  main  track. 

Mr.  Stone :     It  is  not  a  31  order. 

Mr.  Park:  I  say  he  could,  by  a  31  order,  give  that  train  the 
right  to  occu])y  the  main  track,  where  the  headlight  would  very 
]:>roperly  continue  to  be  exposed. 

Mr.  Stone:  And  if  he  did,  the  other  train  would  have  to 
have  a  copy  of  it  first,  before  he  would  give  any  such  order  as 
that. 

Mr.  Park:    Yes. 

Mr.  Stone:  But  in  this  particular  case  the  other  train  does 
not  have  an  order,  that  train  No.  6  will  leave  its  headlight  uncov- 
ered, and  the  engineer  can  come  around  there  at  60  or  70  miles 
an  hour,  and  perhaps  around  a  short  curve,  and  he  runs  into  one 
of  those  headlights,  and  you  know  hoAv  big  it  looks  under  those 
conditions,  it  looks  like  a  church. 

Ml'.  Burgess:  But  is  it  not  a  fact  that  instructions  are 
sometimes  given  verbally,  to  violate  the  rules? 

Mr.  Stone:  Yes,  and  if  something  happened,  I  suppose,  and 
somebody  was  indicted  for  manslaughter,  it  would  be  a  question 
of  veracity  between  the  engineer  and  the  man  who  gave  the 
order. 

But  coming  back  to  this  bridge  Mr.  Park  si)eaks  of,  where 
all  trains  are  required  to  stop,  safety  first,  in  reality  and  not  for 
advertising  purposes,  would  require  a  man  to  be  there  Avith  a 
red  flag,  if  it  was  in  that  condition,  to  see  that  all  of  them  did 
stop,  and  see  whether  or  not  it  was  in  condition  for  them  to  go 
over  or  not. 
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Mr.  Burgess:  Is  not  that  a  practice  on  many  railroads 
now.  If  that  bridge  was  in  tliat  condition,  to  leave  a  man  there 
night  and  day? 

Air.  Stone :     Yes,  sir. 

Mr.  Slieean :  I  think,  in  view  of  the  statements  made  here 
about  the  Santa  Fe  case,  that  perhaps  it  is  only  fair  to  the 
Santa  Fe  Railroad,  that  the  facts  as  to  that,  as  we  get  them, 
should  be  read  into  the  record.  The  file  does  not,  of  course, 
disclose  any  conversation  that  Mr.  Stone  may  have  had  with  the 
president  of  the  Santa  Fe  Railroad,  but  it  does  show  that  this 
test  was  in  August,  1913,  and  under  date  of  December  1,  1913,  a 
letter  written  from  Topeka,  Kansas,  to  Mr.  AV.  T.  Cady,  General 
Chairman,  B.  of  L.  E.,  is  as  follows  : 
"Dear  Sir:— 

'^  Referring  to  my  letter  of  August  28th,  regard  to  observ- 
ance of  signals.  Rules  853  and  857, 

"In  going  into  this  matter  further,  it  develops  that  Rule 
865  was  lost  sight  of,  which  applies  to  the  observance  of  signals 
entering  and  leaving  the  signal,  responsibility  for  entering  the 
block  being  with  the  engineer,  and  leaving  the  signal  witli  the 
trainmen. 

"While  I  feel  that  the  agitation  has  developed  some  con- 
siderable good,  I  do  not  desire  that  any  charges  to  a  man's 
record  remain  unjustly,  and  have  therefore  requested  Superin- 
tendent McLellan  to  cancel  marks  or  reprimands  which  have 
been  placed  against  the  records  of  those  disciplined  for  non- 
observance  of  failure  of  signal  after  the  engine  had  passed  it." 

Now,  as  I  am  told,  the  (mly  case  with  reference  to  this 
practice  that  was  called  to  the  attention  of  the  Conference  Com- 
mittee of  Managers,  was  this  case  upon  the  Santa  Fe,  which 
was  taken  up  by  the  Conference  Committee  immediately  upon 
its  being  called  to  their  attention,  to  ascertain  what  were  the 
facts,  with  the  result  that  they  furnished  this  co]w  of  the  letter 
of  Mr.  Parker,  written  to  the  General  Chairman  of  the  B.  of  L. 
E.,  of  December  1,  1913. 

Mr.  Park:  Mr.  Trenholm,  you  have  studied  this  (piestion 
quite  a  good  many  years,  and  you  have  l)een  in  conference,  of 
course,  with  the  other  members  of  this  committee,  a  number  of 
whom  have  the  surprise  tests  in  vogue.    Has  it  developed  at  any 
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time,  that  any  employe  on  any  railroad  was  ever. injured  by 
reason  of  these  so-called  surprise  tests  f 

Mr.  Trenliolm:  I  do  not  recall  that  any  member  of  this 
committee  has  spoken  of  any  case  where  injury  came  to  a 
man  through  a  surprise  test. 

Mr.  Park:  Did  you  ever  hear  of  an  authentic  case  of  an 
employe  being  injured  by  reason  of  a  surprise  test? 

Mr.  Trenliolm:     No,  I  cannot  sav  that  I  can  recall  anv. 

Mr.  Park :  Then,  as  a  matter  of  fact,  is  it  not  rather  mvth- 
ical,  as  to  this  so-called  danger  that  comes  about  through  the  effi- 
ciency tests? 

Mr.  Trenholm:     Well,  Mr.  Park,  I — 

Mr.  Park:  There  is  a  probability  or  possibility  of  some- 
thing that  may  happen,  an  apprehension  that  somebody  may 
jump  off,  but  do  3'ou  know  of  an  authentic  case,  or  did  you  ever 
hear  of  an  authentic  case  where  an  employe  did  leave  his  loco- 
motive. 

Mr.  Trenholm :  Well,  I  think  I  might  dig  up  a  case  where 
he  had  left  his  locomotive  but — 

Mr.  Park :  Have  you  ever  heard  of  cases  where  engineers 
jumped  off  the  engine,  when  danger  was  impending? 

Mr.  Trenholm :  Yes,  and  to  be  honest  with  myself  and  this 
Board,  I  believe  that  the  condition  could,  by  surprise  test  under 
proper  conditions,  so  startle  a  man  and  come  on  him  so  suddenly, 
that  he  would  not  be  responsible  for  what  he  did. 

Mr.  Park :  Out  of  millions  of  tests  which  have  been  made 
under  these  conditions  com^^lained  of,  then,  ought  there  not  to 
be  some  authentic  case? 

Mr.  Trenholm :     Well,  there  ought  to  be. 

Mr.  .Park :  I  will  admit  it  is  possible  that  you  might  create 
a  condition  where  you  could  scare  the  engineer  so  badly  that  he 
would  jump  off,  but  in  all  my  experience  I  never  heard  of  one 
doing  it. 

Mr.  Trenholm :  I  do  not  know  that  T  have  heard  of  one 
being  injured,  but  I  would  not  want  to  say  that  I  had  not  heard 
of  engineers  leaving  their  engines  under  test.  I  know  of  engi- 
neers who  have  run  against  a  danger  signal  which  was  not  a 
test,  who  got  off  their  engines,  in  a  good  many  cases. 

Mr.  Park:  But  ordinarily  is  it  not  a  fact  that  the  engineer 
sticks  to  his  post  and  stays  there  to  the  end? 
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Mr.  Trenholm :  The  engineers  on  these  railroads  are  a  fine 
lot  of  men ;  they  are  not  sickly  or  delicate,  or  cowards,  and  they 
will  go  throngh  with  what  most  men  mill  do. 

Mr.  Park:  They  stay  there,  no  matter  what  the  conse- 
quences may  be? 

Mr,  Trenholm:  Yes,  sir.  Once  in  a  while  yon  find  a  man 
perhaps  high  strung  and  nervous,  that  might  juni]),  but  they  are 
a  class  of  men  that  Avould  go  through  a  good  deal  l)efore  their 
nerve  leaves  them. 

Mr.  Park:  That  type  of  man  you  speak  of,  might  jump 
through  the  window  if  a  water  glass  burst? 

Mr.  Trenholm:  He  would  not  be  a  good  man  to  run  an 
engine  if  he  was  affected  by  some  things  that  occur,  out  of  the 
ordinary. 

Mr.  Park:  Ts  it  not  essential  that  he  must  be  cool  and 
deliberate  and  know  all  the  conditions  that  surround  the  opera- 
tion of  his  enoine? 

Mr.  Trenholm:  I  think  he  is  a  good,  healthy,  full  blooded 
man  when  he  goes  into  the  service.  He  knows  its  hazards,  he 
know^s  its  hard  work,  and  he  knows  its  trials  and  the  work  itself, 
as  he  goes  up  in  his  line  of  work  as  a  fireman,  and  becomes  an 
engineer,  and  it  tends  to  make  him  a  still  more  hearty,  brave 
man,  that  is  going  to  stand  to  his  post  and  do  his  duty. 

Mr.  Park:  Now,  Mr.  Trenholm,  just  one  more  question.  If 
it  should  appear  from  the  statistics  of  this  country  that  in  any 
one  year,  say,  a  hundred  passengers  were  killed,  by  reason  of 
trains  running  into  open  switches — and  there  have  been  some 
very  disastrous  wrecks,  and  T  think  that  many  probably  could 
be  gathered  together — in  order  to  correct  that  condition  and  put 
the  engineers  on  the  alert,  to  prevent  accidents  of  that  kind, 
would  not  the  railroads  be  justified,  even  if  there  was  some  little 
risk,  in  making  a  test  wliicli  would  correct  that  and  prevent  this 
slaughter  everj^  3'ear? 

Mr.  Trenholm :  Well,  as  I  have  testified,  T  would  not  want 
to  undertake  to  pass  on  what  should  be  done  or  what  should  not 
be  done.  I  am  testifying  as  to  my  own  thoughts,  and  I  do  not 
believe  that  there  are  many  conditions  on  the  I'ailroads  that  you 
speak  of,  in  regard  to  going  into  open  switches,  through  exces- 
sive speed,  that  it  is  not  possible  in  most  of  the  cases  to  ascer- 
tain whether  a  man  is  obeying  the  rules,  in  approaching  such 
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places,  under  proper  control,  to  avoid  that  kind  of  an  accident. 
My  own  personal  experience  with  men  in  this  work  is  that  they 
are  very  proud  of  their  records.  Many  men  would  rather  take 
an  actual  suspension  of  GO  days  and  have  it  forgotten,  than  to 
take  a  record  that  he  failed  to  obey  a  rule  or  order  of  the  com- 
pany, and  have  it  stand  on  the  books  against  him.  They  are 
proud  of  their  record.  My  theory  is  that  if  you  have  got  a  bulle- 
tin tliat  a  certain  station  is  a  dangerous  place,  or  where  there 
is  a  water  tank  just  around  a  curve,  where  trains  stop  to  take 
water,  tliat  the  approaching  train  must  approach  that  point 
under  control,  and  there  is  a  time  card  rule  that  every  man  that 
runs  an  engine  there  knows  it,  knows  it  just  as  well  as  he  knows 
he  is  living — it  is  a  very  easy  matter  to  test  that  man,  and  every 
man,  whether  he  is  obeying  that  rule  at  that  point.  Now,  if 
he  is  not,  if  he  is  called  into  the  office,  talked  to,  explained  the 
danger  of  violating  that,  or  any  other  rule  of  that  kind,  and 
talked  to  in  a  proper  manner  and  then  the  matter  recorded  on 
his  record  that  he  failed  to  obey  that  rule,  I  think  you  have  pun- 
ished that  man  all  you  can  punish  him,  and  I  don't  believe  he 
will  ever  violate  it  again, 

Mr.  Park:  On  the  Chicago  &  North  Western,  is  a  station 
called  Logan,  a  tangent  for  two  or  three  miles  in  each  direction. 
The  view  is  perfectly,  unobstructed.  A  few  years  ago,  an  acci- 
dent occurred  there,  in  which  thirty  people  were  killed,  more  or 
less.  Now,  liow  could  you  check,  to  prevent  an  accident  under 
those  conditions  ?  There  is  no  obscurity,  no  curves ;  everything 
out  in  the  open.    This  accident  occurred  in  broad  daylight. 

Mr.  Trenholm:  AVhat  was  the  accident?  Was  it  a  col- 
lision f 

Mr.  Park :  As  I  recall  it,  it  was  an  open  switch  proposi- 
tion.   One  train  ran  into  another,  waiting  on  the  side  track. 

Mr.  Trenholm:  Well,  you  cannot  protect  against  tbe 
Imman  element  and  human  failure.  The  sign  is  on  that  switch, 
no  doubt,  a  plain  signal  there  that  the  switch  was  wrong,  unless 
someone  had  a  mental  collapse  and  threw  the  switch  wrong  ai 
front  of  the  train,  which  has  been  the  case,  but  no  test — no  sys- 
tem of  efficiency  can  guard  against  a  human  failure,  and  they 
will  happen  in  this  or  any  other  business.  But  the  purpose  of 
these  tests  is  to  know  that  your  men  are  obeying  the  rules  and 
carrying  out  all  instructions  that  are  put  in  your  book  of  rules 


and  on  your  time  card,  to  safeguard  the  lives  of  themselves  and 
the  public. 

Xow,  when  you  do  that,  it  seems  to  me  you  have  gone  as  far 
as  you  can  go. 

Mr.  Park:  Mr.  Trenhohn,  from  your  experience,  and  I 
think  it  is  borne  out  by  the  experience  of  other  railroads,  did 
vou  notice  a  decrease  in  the  number  of  violations  of  rules,  after 
vou  began  to  make  the  efficiencv  tests!  Were  your  men  more 
alert  to  the  conditions  that  were  hazardous! 

Mr.  Trenholm:  I  think  that  after  one  year's  effort  in  that 
direction,  that  our  men  have  joined  us,  very,  very  heartily  in 
an  effort  to  obey  every  rule  that  we  have,  pertaining  to  the  opera- 
tion of  trains,  and  I  think  I  am  safe  in  saying  that  the  improve- 
ment in  that  respect  has  been  pretty  near  100  per  cent. 

Mr.  Park :  Now,  in  conclusion,  as  far  as  my  interrogations 
go- — I  think  this  is  a  ver^^  serious  matter.  I  think  it  is  one  that 
reaches  into  the  discipline  of  the  railroad,  not  any  one  in  par- 
ticular, but  all.  I  think  there  is  something  underneath  all  of  it, 
which  does  not  appear  on  the  surface,  in  that  connection.  From 
your  experience,  and  having  considered  this  subject  from  every 
angle,  and  it  appears  that  you  want  to  be  perfectly  fair,  that  you 
want  to  see  that  the  men  are  protected  in  all  particulars,  can 
you  write  a  rule  and  submit  it  to  this  Board,  which  will  correct 
that  which  is  complained  of  hj  Mr.  Stone  and  Mr.  Carter?  Of 
course,  that  must  be  definite  and  specific,  so  that  there  will  be 
no  cause  for  complaint  hereafter.  It  could  not  be,  as  I  under- 
stand it,  in  vague  terms,  that  no  condition  which  is  considered 
hazardous  shall  be  created,  because  that  would  be  a  question  of 
opinion  as  between  the  men  and  their  officials.  They  would  im- 
mediately claim,  perhaps,  that  any  condition,  or  numerous  condi- 
tions were  hazardous ;  so  that  such  a  rule,  if  this  Board  takes 
action,  must  be  definite  and  specific  and  one  that  would  meet  the 
approval  of  all  the  General  Managers  in  this  country,  because 
they  are  responsible  for  the  discipline. 

Mr.  Trenliolm:  I  am  quite  egotistical  and  have  quite  a 
high  opinion  of  my  ability  in  writing  rules,  but  I  would  not  like 
to  undertake  to  write  one  that  would  suit  all  the  railroads  in 
this  territory,  to  meet  with  their  approval. 

Mr.  Nagel :     Mr.  Trenholm,  of  course,  you  have  less  confi- 
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deuce  in  the  mere  rule,  than  you  have  in  the  ability  of  a  railroad 
and  its  men  to  practically  co-operate. 

Mr.  Trenholm:  Yes,  Mr.  Nagel,  and  I  believe  the  proper 
solution  of  it  is  co-operation  of  the  officers  and  men.  There 
can  be  but  one  end  to  be  attained,  and  I  believe  that  the  men  and 
the  operating  officers  should  be  absolutely  in  accord  to  reach  that 
end,  and  that  is  safety,  and  the  local  committees  of  these  roads, 
taking-  it  up  in  the  proper  spirit  and  being  met  by  the  officers 
in  the  proper  spirit — they  are  all  emi)loyes;  they  are  all  working 
for  this  corporation;  they  don't  own  it,  neither  side.  Now,  it  is 
simply  a  question  of  efficiency  and  safety.  Men  don't  want  dan- 
gerous things.  Unfortunately,  in  this  railroad  business, — and 
I  like  to  speak  of  facts  as  they  occur  here — there  is  a  spirit  of 
"fellow  workman"  among  railroad  men.  The  engineer  is  very 
slow  to  report  the  conductor  or  the  brakemen,  for  any  infringe- 
ments. If  an  engineer  comes  up  behind  a  man,  around  a  curve, 
and  comes  within  four  or  five  feet  of  striking  his  caboose,  he 
realizes  that  if  he  puts  that  up  to  the  "King  on  the  throne," 
as  they  talk  about,  why.  that  crew  is  going  to  be  discharged  or 
something  serious  is  going  to  happen.  Now,  he  don't  like  to 
do  it,  and  he  probal)ly  gets  off  his  engine  and  uses  language  that 
I  would  not  want  to  use  here,  to  that  brakeman,  as  to  why  he  did 
not  flag  properly;  but  there  it  ends.  Now,  I  believe  that  down 
in  the  hearts  of  all  these  men,  they  don't  like  that.  They  want 
men  to  do  their  work  properly.  They  want  men  to  flag  properly, 
and  they  Avant  all  of  these  safety  things  around  them,  because 
their  lives  depend  upon  it.  It  is  their  safety.  No  man  wants 
to  work  on  a  railroad  that  is  demoralized;  no  discipline;  every- 
body out  on  the  main  track.  "Well,  it  is  his  business  to  look  out 
for  me;  I  am  all  right."  No  man  likes  to  work  under  those 
conditions.  Now,  a  co-operation  between  the  officers  and  the 
men  on  the  railroad,  it  seems  to  me,  should  eliminate  any  criti- 
cism on  the  part  of  the  men  and  would  accomplish  the  very  best 
results  on  the  part  of  the  officers  to  produce  this  efficiency  test. 

Mr.  Nagel:  Well,  of  course,  notwithstanding  the  spirit  of 
co-operation  which  obtains  more  or  less  on  different  systems, 
we  have  been  in  session  here  for  three  months,  to  adjust  some 
differences. 

Mr.  Trenholm:     Oh,  ves. 

Mr..  Nagel :     And  this  is  one  of  them. 
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Mr.  Trenliolm:  The  question  of  dollars  is. always  a  serious 
one. 

Mr.  Nagel :  Now,  assuming  it  to  be  true  that  no  rule  can  be 
formulated  to  correct  these  dangerous  tasks,  don't  you  believe 
that  it  would  be  possible  to  formulate  a  rule  that  would  dis- 
courage unnecessary  dangerous  tests? 

Mr.  Trenliolm:  My  honest  judgment  in  that,  Mr.  Nagel, 
is  that  a  reconmiendation  from  this  Board  of  Arbitration,  to  the 
managing  officers  of  these  railroads,  couched  in  such  language 
as  the  Board  would  think  proper,  requesting  or  stating  that 
the  matter  has  been  submitted  to  you  in  this  way,  and  that  the 
Board  feels  that  any  test  made  that  endangers  the  lives  of  the 
employes,  or  in  any  other  way  is  dangerous,  should  be  discour- 
aged, I  believe  that  there  is  no  o])erating  officer  in  this  Western 
country  that  would  not  feel  that  the  Board  had  considered  it 
and  thought  of  it,  and  that  it  was  the  best  judgment  of  the 
Board  that  these  things  should  not  be  done,  or  should  be  done 
in  a  very  considerate  and  careful  manner. 

Mr.  Nagel:  Now,  one  of  the  things  urged  against  the  at- 
tempt to  formulate  a  rule,  is  that  it  would  have  to  be  specific, 
to  be  effective.  Mr.  Park  takes  the  position  that  a  general  and 
vague  rule  would  accomplish  nothing,  but  I  understand  your 
position  to  really  be  in  conflict  with  that.  In  other  words,  lest 
we  might  be  too  specific  and  go  into  too  much  detail,  and  hoped 
that  a  certain  flexibility  would  be  allowed  in  the  carrying  out 
of  any  rule  we  might  adopt;  and,  don't  you  think  the  same 
principle  might,  with  great  advantage,  be  adopted  with  respect 
to  anything  we  might  do  upon  this  subject! 

Mr.  Trenholm:    I  think  so. 

The  Chairman :  Referring  to  the  sample  of  a  nervous  en- 
gineer, who  jumps  out  of  his  engine  on  account  of  the  bursting 
of  a  water  glass.  Suppose  an  engineer  is  in  charge  of  his  engine 
and  he  comes  suddenly  around  a  curve,  and  sees  another  train 
on  the  track  and  it  is  perfectly  obvious  to  him  that  a  head-on 
collision  will  occur.  Now,  after  he  applies  the  emergency  brake, 
or  does  whatever  is  necessary  to  stop  the  train,  is  he  subject  to 
criticism  for  jumping  off  that  engine,  when  he  knows  that  not 
only  he,  but  everybody  else  connected  with  the  train  will  be 
destroyed? 

Mr.  Trenliohn:     No. 
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The  Chairman :  So  he  would  he  justified,  uuder  tlio.se  cir- 
cumstances, in  trying  to  save  himself  if 

Mr.  Trenholm :  After  he  has  done  all  he  can  to  sto])  lii^ 
train  and  safeguard  the  lives  of  his  passengers,  I  do  not  tliiuk 
anyhody  would  criticise  him  for  jumping  off. 

The  Chairman:  Even  though  he  might  be  possessed  with 
the  nerve  of  Julius  Caesar,  lie  would  be  entitled,  nevertheless, 
to  jump  off  then! 

]Mr.  Trenliolni:     Yes,  I  think  a  dead  hero  is  a  i)()i)r  tiling. 

Mr.  Burgess:  Is  that  the  only  reason  that  an  engineer 
would  leave  his  engine  ?  Now,  the  Judge  has  pictured  a  condi- 
tion where  an  engineer  has  applied  his  air  brake,  and  opened 
his  sander,  and  done  everything  that  human  agency  can  do;  then 
he  jumps  off  the  engine.  Now,  he  may  be  running  at  that  time, 
HO  miles  an  hour,  which  would  indicate  to  him  that  there  was  a 
very,  very  rare  chance  of  him  saving  his  life;  but,  under  those 
circumstances,  what  causes  Iiim  to  jump?  Is  it  not,  Mr.  Tren- 
holm, because  he  has  to  choose  between  instant  death  and 
probably  being  pinned  in  the  debris  and  not  killed,  but  suffer 
excruciating  pain  by  burns  and  hot  steam,  maybe  for  ten  or 
twelve  hours? 

Mr.  Trenholm  :  Well,  Mr.  Burgess,  that  is  a  pretty  hard 
(juestion  to  answer.  Men  are  not  constituted  the  same,  and  the 
man  thrown  in  that  position  lives  his  life  in  a  very  few  seconds, 
and  wliat  his  thoughts  or  judgment  are  about  it,  I  don't  think 
cuts  very  nuich  figuie.  He  acts  very  largely  on  impulse,  and 
very  largely  on  his  training.  He  ma>-  have  thought  a  great 
many  times  what  lie  would  do,  and  heard  other  men  talk  of 
what  they  did,  and  what  they  would  do  under  certain  conditions. 
I  think  the  first  thought  in  the  engineer's  mind  is  to  avoid  the 
accident;  save  the  li\'es  of  the  people  in  his  charge,  if  lie  can. 
That  has  been  his  training.  He  immediately  proceeds  to  a])ply 
every  means  within  his  power  to  stop  the  train.  That  is  done 
very  quickly  and  very  hastily.  He  slaps  on  the  emergency, 
throws  her  in  the  sand,  and  if  he  thinks  it  is  going  to  help  stop, 
which  we  do  not  think  today,  he  is  going  to  reverse  her,  and 
having  it  all  done  in  an  instant,  the  first  thought  in  his  mind  is 
to  get  out.    He  may  go  right  out  throug'h  the  window. 

Mr,  Burgess:     I  will  agree  with  you  in  part.    At  the  same 
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time  it  is  a  fact  that  engiueeis  have  been  piuned  iiiider  debris 
and  suffered  10,000  deaths,  so  to  speak. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess:  Now,  I  just  want  one  question  more,  Mr. 
Trenholm.  On  your  road  you  have,  of  course,  the  standard 
rules ! 

Mr.  Trenholm:     So-called  standard  rules. 

Mr.  Burgess:     Published  in  book  form. 

Mr.  Trenholm :  The  standard  rules  are  very  limited.  At 
the  time  I  wrote  a  rule  liook — I  spent  a  year  on  it — I  think  there 
were  only  about  eleven  rules  known  as  standard  rules.  We  fol- 
lowed those  as  far  as  we  could,  and  took  the  best  rules  we  could 
find  through  the  Western  country,  and  formulated  a  book  of 
rules. 

Mr.  Burgess :  Now,  Mr.  Trenholm,  any  rule  in  the  book  of 
rules,  or  any  rules  promulgated  by  l)ulletin,  or  any  rule  appear- 
ing in  the  time  card,  do  you  recognize  the  right  of  any  official  to 
set  that  aside  by  verbal  instructions? 

Mr.  Trenholm:     No,  sir. 

Mr.  Burgess :     That  is  allj  Mr.  Trenholm. 

Mr.  Stone:  Mr.  Chairman,  I  want  to  speak  for  just  a 
moment,  if  I  may.  I  realize  we  are  violating  all  the  rules  of 
direct  testimony,  and  everything  else  here,  this  morning.  But  in 
regard  to  this  engineer  of  highly  nervous  temperament,  who 
finally  breaks  down  and  goes  to  smash,  I  think  it  is  safe  to  say 
that  the  average  engineer  has  about  as  much  nerves  as  a  jellyfish 
wlien  he  starts  in  the  game;  but  through  years  of  high  tension, 
strain  and  so  forth,  under  certain  conditions,  we  do  develop  the 
highly  nervous  temperament  in  the  man,  and  I  think  if  you  could 
trace  back  and  get  behind — we  pay  for  about  two  or  three 
suicides  a  month  insurance — I  think  you  would  find  that  his 
nervous  system  went  to  smash  before  he  committed  suicide,  be- 
cause I  cannot  believe  that  any  man  in  his  right  mind  ever  did 
commit  suicide,  and  after  all  this  talk  of  Mr.  Trenholm 's  about 
these  brave  engineers,  a  dead  hero  is  a  wonderful  thing  to  read 
about  in  the  newspapers,  but  the  sad  thing  about  it  is  that  most 
of  them  are  covered  with  about  four  feet  of  sod.  That  is  the  sad 
part  of  the  whole  thing,  and  after  you  know  of  a  man  who  has 
been  cooked  into  ribbons  with  hot  steam  breaking  out  of  a  boiler, 
and  words  cannot  describe  the  death  they  have  gone  through. 
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after  he  has  done  everj^thing  that  can  be  done,  I  don't  think  it 
is  any  reflection  on  a  man  if  he  thought  of  personal  safety  for 
himself,  and  he  goes  out  of  the  side  window,  because  more  men 
are  killed  trying  to  get  out  of  the  gangway  than  anywhere  else, 
because  it  always  folds  up  in  case  of  accident,  just  like  a  jack- 
knife. 

But,  back  of  all  that,  after  these  high  speed  trains,  after  you 
get  going  over  forty  miles  an  hour,  the  only  difference  is,  it 
throws  you  a  little  bit  further ;  it  will  kill  you  anyway,  especially 
if  the  ground  is  frozen.  But  I  cannot  subscribe  to  the  idea,  Mr. 
Chairman,  tliat  there  is  anything  in  this  rule  that  is  going  to  de- 
stroy discii)lni('  on  these  railroads.  It  is  not  our  desire  to  de- 
stroy discipline.  The  service  requires  strict  discipline,  and  our 
men  are  just  as  much  interested,  and  perhaps  more  A^itally  so, 
from  a  selfish  standpoint,  than  any  other  class  of  men  in  the 
world,  because  they  are  the  men  who  are  going  to  pay  the  price 
if  somebody  makes  a  mistake ;  they  are  going  to  be  in  on  it  first. 
We  want  discipline  on  these  railroads,  and  we  want  these  rules 
lived  up  to,  and  I  cannot  agree  with  the  expression  of  these  gen- 
tlemen that  it  does  interfere  with  discipline ;  and  I  hope  you  will 
pardon  the  ego;  I  am  not  saying  that  I  know  more  about  rail- 
roading than  these  men  who  have  given  it  a  lifetime  of  study,  but 
I  am  satisfied  I  can  write  a  rule  that  will  cover  all  that  we  wan^ 
and  that  will  remove  their  objections,  and  it  won't  take  over  fif- 
teen or  twenty  words  to  write  it  in,  either.  All  in  the  world 
we  want  is  for  them  to  comply  with  the  rules  of  operation  on  their 
railroads  in  making  these  surprise  tests,  and  not  allow  any  man, 
regardless  of  wliat  his  official  position  may  be,  to  violate  a  rule  in 
order  to  make  that  test.    That  is  all  we  want. 

Mr.  Slieean :  You  mean  you  could  not  take  the  markers  off, 
in  order  to  make  a  marker  test? 

Mr.  Stone :  I  mean — I  am  carrying  signals  for  another  fast 
section  of  a  passenger  train.  I  don't  want  some  assistant  road 
foreman  of  engines  to  get  up  in  my  cab  and  say,  ' '  Don 't  whistle 
signals,  and  see  what  he  will  do." 

Mr.  Sheean :  Does  it  mean  that  you  could  not  take  markers 
off  in  order  to  make  the  proper  test  ?  Is  that  what  your  propo- 
sition in  effect  means,  that  no  rule  should  be  violated? 

Mr.  Stone:  Take  markers  off  of  caboose,  you  mean,  or  an 
engine  ? 
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Mr.  Slieean:     Either  one. 

Mr.  Stone:  I  would  say  yes,  absolutely,  if  it  is  in  violation 
of  the  rule. 

Mr.  Slieean :  So  that  you  could  not  take  off  a  marker  to 
know  whether  or  not  it  was  being  observed? 

Mr.  Stone :  Not  if  it  was  a  violation  of  the  rule.  Nor  would 
I  allow  you  to  do  this :  if  a  train  crew  would  put  up  a  wrong- 
number  on  the  caboose,  and  you  would  discipline  the  train  crew 
for  it ;  but  if  a  trainmaster  or  assistant  road  foreman  of  engines 
can  get  up  there  and  put  wrong  markers  on  there,  and  the  men 
can 't  get  it,  that  is  all  right ;  that  is  a  surprise  test. 

I  think  the  whole  question  with  the  surprise  test  arises  from 
tliis  fact;  we  all  agree  it  is  all  right  to  make  these  engineers' 
tests  under  proper  conditions,  but,  unfortunately,  we  have  a  few 
railroads  in  the  country  who  think  they  have  not  made  a  sur- 
prise test  unless  they  get  some  man  into  trouble  over  it  and 
get  some  man's  job,  so  they  can  discipline  him  for  it.  That 
is  the  trouble  with  the  surprise  tests.  Make  all  the  surprise 
tests  you  want. 

For  example,  on  a  few  of  these  roads,  they  have  gone  almost 
insane  on  the  subject  of  surprise  tests.  For  example,  I  know 
of  one  road  where  they  have  tested  one  engineer  forty-one  times 
in  sixty-five  days.  He  has  got  about  enough  to  do  to  run  his 
engine  on  a  fast  train  without  looking  out  for  surprise  tests  all 
the  time.  But  if  they  want  to  make  forty-one  surprise  tests  a 
tri])  it  is  all  right,  but  ]  don't  want  tliem  to  make  a  surprise 
test  like  Mr.  Trenholm  spoke  of,  let  a  torpedo  down,  and  the 
man  stops  and  whistles  out  a  flag,  as  the  rule  requires,  and  if 
he  will  wait  for  that  flagman  to  go  out  the  necessary  distance 
(which  is  perhaps  half  a  mile),  and  then  call  him  in  and  wait 
for  him  until  he  comes  in,  and  have  a  delay  of  seven  or  eight 
minutes,  I  don't  want  him  to  be  fined  for  the  delay  to  the  train 
they  make. 

I  would  like  to  ask  you — Mr.  Chairman,  T  should  like  to 
ask  Mr.  Trenholm,  if  I  might,  when  your  ins]x='ctor  makes  a  test 
of  that  kind  with  a  torpedo  on  the  track,  do  you  require  your 
brakeman  to  go  out  the  pro])er  distance  in  flagging? 
Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:     That  would  be  half  a  mile,  on  your  road? 
Mr.  Trenholm:     Provide  for  the  rules  to  be  carried  out. 
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Mr.  Stone:  On  tlic  ])ai't  of  every  one  connected  witli  the 
company  ? 

Mr.  Trenliolni:  Yes,  jnst  tlie  same  as  if  it  was  really  a 
violation  of  the  rnle  out  of  the  book  that  he  was  stopjiecl  for. 
Everybody  on  the  train.  It  is  a  test  of  the  brakeman,  the  con- 
ductor and  everybody  else,  at  the  same  time  that  it  is  a  test  of 
the  engineer. 

Mr,  Stone:  I  realize,  Mr.  Chairman,  that  this  is  one  of  the 
most  important  rules  on  both  of  these.  I  cannot  agree  with 
the  views  expressed  by  Mr.  Pai'k,  l)ecanse  I  realize  that  this 
is  one  of  the  strong  points  in  his  railroad  experience,  and  I 
believe  I  am  correct  in  stating  that  Mr.  Park  was  chairman  of 
the  first  committee  that  pnt  in  the  efficiency  tests  on  the  Har- 
riman  lines,  on  the  Union  Pacific,  where  they  started,  and  I 
realize  he  feels  very  strongly  on  this.  But  these  surprise  tests 
mean  .just  as  much  to  these  engineers  as  they  do  to  anybody 
else.  When  an  official  makes  a  mistake,  he  doesn't  have  to  pay 
the  ])iper.  It  is  the  engineer  who  rides  into  it  every  time.  Re- 
gardless of  who  makes  the  mistake,  the  engineer  is  in  it,  and 
they  are  going  to  kec])  on  with  it  until  they  are  going  to  kill 
some  of  our  best  men,  and  the  thing  I  have  been  fearing  for  the 
last  two  years  is  that  some  fellow  will  lose  his  head  and  kill 
some  official  who  makes  a  fool  test  on  him.  That  is  what  I  have 
been  afraid  of. 

Mr.  Park:  ]\Ir.  Stone,  I  don't  think  you  and  I  are  very 
far  apart  in  our  ideas,  if  you  express  the  idea  that  efficiency 
tests  are  right  and  proper.  The  only  ditt'erence  of  opinion 
seems  to  be  what  is  a  hazardous  condition,  and  how  we  must 
correct  that. 

T  don't  agree  with  you,  nor  with  Mr.  Trenholm,  that  an 
official  has  not  got  the  right  to  change  the  rule.  That  is  his 
business.  He  changes  theTU  every  time  he  issues  a  train  order. 
Trains  operate  every  day  by  reason  of  certain  standard  require- 
ments. It  becom.es  necessarv  to  change  that,  to  take  the  rights 
of  one  train  away  from  it  and  confer  them  upon  an  inferior 
train,  and  create  all  sorts  of  conditions  that  are  not  in  accord- 
ance witli  the  rules  and  schedules  that  are  there  for  every  da>' 
operation.  I  do  not  think  we  agree  as  to  what  tests  might  be 
eliminated.  You  say  the  classification  of  signals,  which  has  no 
greater  significance  to  me  than  the  mark  on  a  caboose,  or  the 
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classification  signals  on  a  caboose,  because  an  engineer  may 
have  an  order  to  meet  Extra  624  at  a  certain  place,  and  if  the 
classifica;tion  on  the  caboose  is  in  error,  or  he  misreads  it,  an 
accident  might  occur  there. 

Take  the  headlight  test.  A  freight  train  might  be  pulling 
in  on  a  side  track,  and  under  perhaps  improper  conditions  a 
very  fast  train  is  approaching;  an  accident  is  inevitable,  unless 
something  is  done  to  prevent  that  train  striking  the  rear  of  this 
freight  train.  Tlie  freight  train  has  no  rights  there,  and  the 
fast  passenger  train  and  mail  train  has  every  riglit  to  run  sixty 
miles  an  hour  liy  l)oth  those  switches.  The  exposing  of  the 
headlight  indicates  to  the  approaching  engineer  tliat — it  is  the 
best  signal  I  know  of — that  he  must  slow  up  and  look  out  for  a 
train  not  entirely  in  the  clear.  I  don't,  see  why  an  engineer 
under  those  circumstances  should  be  alarmed  or  think  a  hazard- 
ous condition  is  created.  It  simj^ly  jirdtects  him  for  an  emerg- 
ency that  was  created  suddenly,  in  which  he  might  lose  his  life. 

Mr.  Stone:  I  could  agree  with  that,  Mr.  Chairman,  if  I 
hadn't  met  a  few  of  those  headlights  on  a  track,  where  there 
wasn't  any  passing  by,  and  we  couldn't  g^et  by  each  other.  We 
tried  and  we  failed. 

Mr.  Park:  If  you  met  on  the  nuxin  track  the  best  thing  to 
do  was  to  stop. 

Mr.  Stone:  We  were  al)out  half  way  through  each  other 
when  we  stopped. 

Mr.  Park:     That  was  an  error. 

Mr.  Trenholm:  I  would  like  to  correct  any  wrong  question 
that  I  may  have  given  in  perhaps  answering  too  quickly.  The 
man  who  makes  the  rule  book  and  signs  it,  and  jiuts  it  out  as 
the  rules  for  a  railroad,  I  think  those  rules  are  binding  on  him 
as  long  as  they  are  in  existence,  just  as  they  are  binding  on 
anyl)ody  else. 

Mr.  Park  speaks  of  a  train  despatch er  changing  the  rules. 
The  provisions  are  in  the  rule  book  how  he  shall  do  it,  and  he 
is  limited  to  the  kind  of  orders  as  specified  in  the  rule  book  for 
the  purpose  of  reversing  the  rights  of  trains.  That  is  just  as 
much  a  rule  as  any  other.  He  does  not  violate  the  rule  book 
when  he  does  that.  He  carries  out  the  rule  book.  But,  for 
any  officer  or  any  man  to  go  out  on  the  road  and  go  to  one 
engineer  or  one  conductor,  and  tell  him  to  do  a  thing  in  viola- 
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tioii  of  a  rule,  when  lie  does  that,  he  must  relieve  the  man  of 
all  responsibility  and  assume  it  himself,  and  his  official  position 
may  give  him  the  authority  to  tell  a  man  to  do  anything  under 
certain  conditions,  but  when  he  does  so  he  must  assume  that 
responsil)ility,  and  relieve  the  other  man  of  all  responsibility 
in  connection. 

Mr.  Sheean:  Well,  Mr.  Trenholm,  I  would  like  to  find  out 
how  you  could  make  these  marker  and  classification  tests  along 
the  line  that  Mr.  Stone  has  proposed  here,  that  everybody  obey 
all  the  rules,  so  that  it  will  run  right  along,  and  there  cannot  be 
any  test  of  anybody,  and  that  sort  of  a  test  is  all  right.  Tell 
us  what  you  would  do  in  the  matter  of  telling  whether  classi- 
fications or  markers  are  obeyed,  or  how  you  would  find  out! 

Mr.  Trenholm:  Oh,  I  think  in  cases  of  that  kind  you  have 
got  to  do  what  men  do.  Men  violate  the  rules  l)y  failing  to 
have  their  markers  lit  at  certain  times.  Men  violate  the  rules 
sometimes  by  not  covering  their  headlights.  Now,  the  man 
making  the  test  has  got  to  do  what  men  fail  to  do  sometimes. 
He  has  got  to  create  the  failure  on  the  part  of  the  men  to  prop- 
erly do  a  certain  thing,  and  it  should  be  done  under  conditions 
where  there  is  no  danger. 

Mr.  Sheean :  Then  you  try  to  create  a  condition  that  does 
occur  in  the  regular  operation  of  the  railroad,  through  the 
temporary  forgetfulness  or  lack  of  foresight  of  some  other 
employe  ? 

Mr.  Trenholm :    Yes. 

Mr.  Sheean:  And  the  proposition  here  is,  then,  that  you 
shall  not  create  those  conditions  that  will  make  this  test,  but 
that  you  shall  only  operate  in  each  case  on  100  per  cent  efficiency 
of  all  human  elements  in  making  your  efficiency  tests.  When 
you  have  created  100  per  cent  efficiency,  you  shall  then  make 
the  test  to  ascertain  whether  under  100  per  cent  efficiency  con- 
ditions, there  is  100  per  cent  efficiency. 

Mr.  Trenholm :  It  has  been  spoken  of  here  in  testimony  in 
regard  to  changing  a  switch  light.  I  attach  no  serious  conditions 
to  the  changing  of  a  switch  light  from  a  green  light  to  a  red. 
You  do  that  for  the  pu)'])ose  of  determining  whether  a  man  ap- 
proaching a  station  is  on  the  lookout  for  signals.  That  switch 
might  have  been  left  wrong  by  some  brakeman  who  had  put  his 
train  in  on  a  track  and  gone  off  and  forgotten.    You  create  that 
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condition — and  I  think  it  is  proper  that  you  should  create  that 
condition — but  it  should  be  done  where  a  man  has  ample  oppor- 
tunity to  see  that  switch,  with  plenty  of  time  to  stop  without  any 
danger.  The  mere  displaying  of  a  signal  out  of  order  is  proper ; 
a  switch  light  that  has  gone  out  by  the  wind;  a  semaphore  liglit 
that  has  gone  out  through  failure  of  some  man  to  take  proper 
care  of  it  becomes  immediately  a  danger  signal,  and  I  think,  gen- 
erally speaking,  the  railroads  provide  that  such  a  signal  is  a 
danger  signal  and  they  must  stop. 

Now,  there  is  no  reason  why,  in  order  to  test  a  man's  effi- 
ciency, the  inspector  should  not  go  along  and  blow  the  light  out 
on  a  switch,  to  find  out  whether  the  man  is  recognizing  the  fact 
that  the  light  being  out  creates  a  danger,  where  a  light  has 
always  been  shown. 

Mr.  Sheean:  Well,  your  answer  to  Mr.  Stone's  question 
last  evening,  in  the  general  terms,  was  evidently  interpreted  by 
him  as  concurring  with  his  view  that  in  order  to  test  whether  or 
not  a  man  was  running  by  a  semaphore  light,  that  the  inspector 
must  not  blow  out  that  light,  because  somebody  would  be  violat- 
ing the  rules  in  blowing  out  the  light. 

Mr.  Trenholm:  Well,  there  is  no  more  violation  of  rules 
in  the  inspector  blowing  out  the  light  than  there  is  in  the  fore- 
man of  a  section,  whose  duty  it  is  to  take  care  of  the  light,  fail- 
ing to  light  it.  Now,  you  have  to  do  these  things.  I  feel  that  it 
is  a  delicate  ]ioint  between  violating  a  rule  and  doing  a  thing 
that  is  perfectly  safe,  to  test  a  man's  efficiency. 

Mr.  Sheean :  So  your  switchman  may  leave  your  switch 
turned  and  your  switch  open,  of  a  preceding  train? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  on  any  of  the  tests  that  are  created  as 
surprise  tests,  you  attempt  to  reproduce  conditions  that  may  oc- 
cur in  current  operation? 

Mr.  Trenholm:     Yes. 

Ml-.  Sheean  :  And  usually  to  create  conditions  whicli  would 
arise  through,  or  possibly  through,  the  oversight  of  some  em- 
ploye ? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Nagel :  But  it  is  not  necessary  to  go  to  the  extent  of 
dn])licating  a  freight  Avreck  to  avoid  a  third  one,  is  it? 

Mr.  Trenholm :     No. 
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Mr.  Slieeaii :  But  the  question  which  has  been  presented, 
and  the  position  you  have  taken  is  that  the  Conference  Commit- 
tee of  Managers,  not  only  here,  but  in  the  preceding  negotiations, 
committed  themselves  and  are  willing  here  to  commit  themselves 
to  the  statement  that  no  test  should  be  made  which  did  not  have 
proper  regard  for  the  safety  of  the  employes  who  were  tested! 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Sheean:  Notwithstanding  all  your  experience  which 
you  have  described  here,  do  you  think,  as  an  operating-  man,  that 
you  can  lay  down  any  rule  that,  on  coming  suddenly  around  a 
curve,  a  certain  thing  shall  or  shall  not  be  done,  or  that  at  a 
certain  number  of  feet  away  from  a  bridge  only,  shall  a  torpedo 
be  laid,  or  that  whether  a  particular  colored  light  shall  or  shall 
not  be  displayed  at  certain  points,  can  be  made  of  universal  ap- 
plication ! 

Mr.  Trenholm:  If  you  asked  me  if  I  could  prepare  such  a 
rule,  of  course,  anybody  can  prepare  a  rule  that  you  must  not 
make  any  surprise  tests.  Now,  the  question  of  making  a  rule 
which  would  be  applicable  to  all  the  varying  conditions,  and  I 
might  go  further  and  say,  applicable  to  all  the  varying  kinds  of 
men  who  operate  in  this  territory,  in  charge  of  properties — 

Mr.  Sheean :  Yes,  whether  a  particular  act  should  or 
should  not  be  done  in  connection  with  a  semaphore,  and  whether 
a  particular  colored  light  should  be  displayed,  and  if  so,  at 
what  number  of  feet  from  a  given  point,  could  anything  of  that 
kind  be  done  ? 

Mr.  Trenholm:  I  do  not  think  you  could  formulate  a  rule 
which  would  produce  any  good.  I  am  more  of  the  opinion  that 
an  attempt  to  formulate  an  ironclad  rule,  of  which  operating 
officers  could  do  and  could  not  do,  would  be  more  detrimental 
than  it  would  be  good. 

Mr.  Sheean:  Well,  there  has  been  some  reference  made 
here  in  some  questions  to  what  you  had  arrived  at  upon  your 
road.  I  got  the  impression  from  what  you  said  that  your  effi- 
ciency committee  had  changed  from  time  to  time  in  what  par- 
ticular tests,  in  the  matter  of  efficiency,  w^ere  reasonably  neces- 
sary with  changed  or  changing  conditions. 

Mr.  Trenholm :  The  efficiency  committee  has  all  the  autJior- 
ity  I  have  to  deal  with  efficiency  tests.     Any  test  made  on  the 
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Omalia  Railroad  by  any  inspector  that  is  not  deemed  proper  by 
this  committee,  composed  of  representatives  from  the  labor 
unions  and  the  officers,  it  has  the  full  authority  to  issue  instruc- 
tions to  discontinue  tests  of  that  kin<l. 

Mr.  Sheean:  Then  have  you,  or  is  there  on  the  Omalia 
Road,  any  hard  and  fast  rule  as  to  the  number  of  feet  away 
from  any  particular  object  a  certain  thing  shall  or  shall  not 
be  done? 

Mr.  Trenholm :     No. 

Mr.  Sheean :  Or  have  you  any  such  rule  or  rules,  with  the 
enumeration  of  specific  and  particular  things  such  as  proposed 
in  this  Article  11? 

Mr.  Trenholm:     No. 

Mr.  Nagel:  You  have  said  that  you  think  some  advantage 
may  be  gained  by  having  this  Board  make  a  general  recom- 
mendation to  the  roads  on  this  subject. 

Mr.  Trenholm:  That  is  my  personal  thought,  Mr.  Nagel. 
I  know  that  w^ith  the  care  and  consideration  that  this  Board  has 
given  this  subject,  that  any  recommendation  that  this  Board 
would  make,  I  would  feel  it  was  done  wdtli  the  desire  of  curing 
some  evil,  as  they  see  it,  and  that  any  such  recommendation 
from  the  Board  would  be  respected  by  me,  and  I  believe  by  every 
other  operating  officer,  to  a  greater  extent  than,  possibly,  if  our 
committee  would  do  the  same  thing.  The  Board  has  spent 
months  here  in  going  into  the  details  of  this,  and  they  view  it 
from  a  disinterested  standpoint;  and  if  they  are  impressed  from 
the  testimony  that  there  is  something  in  this  surprise  test,  as 
made,  and  as  testified  to,  that  calls  for  suggestion  from  them, 
I  believe  it  will  have  all  the  weight  that  they  Avould  want  it  to 
have. 

Mr.  Nagel:  You  are  satisfied  that  the  recommendation 
ought  to  be  in  general  terms  and  ought  not  to  undertake  to  go 
too  much  into  detail  ? 

Mr.  Trenhohii:     Yes. 

Mr.  Nagel:  So  as  to  involve  the  same  flexibility  you  have 
recommended  on  the  subject. 

Mr.  Trenhohn:     Yes,  sir,  that  is  my  view  of  it. 
Mr.  Nagel :     And  then  the  practical  question  for  the  Board 
,to  determine  is  as  to  whether  they  should  rest,  according  to 
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your  view,  in  making  a  recommendation,  or  shall  attempt  to 
formulate  it  into  a  rule? 
Mr.  Trenliolm:     Yes. 

Mr.  Slieean:  I  think  that  is  all  I  want  to  ask  about  the  sur- 
prise test. 

Mr.  Park:  One  more  question.  Do  you  think,  from  the 
eviden,ce  that  has  been  submitted  here,  that  it  has  been  proven 
that  there  is  a  hazard  in  these  surprise  tests,  from  the  evidence 
adduced  ? 

Mr.  Trenliolm:  There  has  been  very  little  testimonv  which 
has  been  submitted  here,  I  think,  that  has  shown  any  great 
hazard.  The  amount  of  testimony  introduced  here  in  this  hear- 
ing has  not  impressed  me  very  strongly,  and  that  led  me  to  the 
belief  that  there  was  not  as  much  of  that  happening  in  the  last 
three  years  as  there  was  prior  to  1910.  I  am  quite  sure  that  I 
heard  much  more  in  the  discussions  of  1910  than  I  have  heard  in 
this  Arbitration.  That  led  me  to  make  the  statement  that  I 
thought  the  efforts  of  the  committee  of  1910  had  produced  some 
good  results.  It  would  be  marvelous,  with  the  hundreds  of 
thousands  of  men  in  this  territory,  and  I  might  say  the  thousands 
of  inspectors,  that  they  would  not  be  able  to  get  some  case  or 
cases  where  perhaps  a  test  was  made  that  was  a  little  bit  danger- 
ous, but  with  the  few  that  have  been  submitted  here,  it  does  not 
seem  to  me,  with  the  effort  that  the  Managers'  Committee  is  will- 
ing to  make,  to  cure  anything  of  that  kind,  so  far  as  it  can,  that 
there  is  enough  of  it  to  warrant  any  hard  and  fast  rule. 

Mr.  Stone :  Mr.  Chairman,  if  I  might  once  more  speak,  be- 
fore we  leave  this  long  drawn  out  subject,  I  want  to  make  per- 
fectly plain  that  we  did  not  introduce  this  evidence  before  this 
Board  to  impress  Mr.  Trenliolm  at  all.  We  did  it  for  the  benefit 
of  the  Board.  We  gave  up  trying  to  impress  him  with  that  evi- 
dence last  July,  when  we  broke  off  negotiations  with  him,  and 
this  evidence  we  introduce  here  is  for  the  Board  to  weigh. 

Mr.  Trenliolm:  If  I  made  any  other  use  of  it,  I  desire  to 
apologize.    I  did  not  intend  to. 

Mr.  Sheean:  Before  leaving  this,  I  intended,  in  view  of  the 
statement  that  the  Louisville  &  Nashville  Railroad  did  not  make 
these  tests,  to  read  into  the  record  this  letter,  dated  January  26, 
1915: 
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Mr.  W.  S.  Martin, 

General  Manager,  D.  &  R.  G.  Ry., 
Denver,  Colo. : 
Dear  Sir: 

''Replying  to  your  inquiry  as  to  whether  or  not  it  was  the 
practice  to  make  efficiency  tests  on  our  System. 

''About  two  years  ago  we  were  led  to  believe  that  all  of  our 
train  and  enginemen  were  not  observing  strictly  our  Automatic 
Signals,  and  efficiency  tests  found  such  to  be  the  case.  It  de- 
veloped that  a  small  percentage  of  the  men  were  disregarding 
the  rules  and  acting  on  their  own  judgment.  Those  found  guilty 
of  violations  were  disciplined. 

"We  have  continued  the  tests  periodically  in  our  several 
Automatic  Block  territories,  but  have  found  no  violations  since 
the  first  test. 

"Am  enclosing  copy  of  test  recently  made  on  our  Hender- 
son Division,  which  shows  that  signal  placed  to  indicate  'stop' 
was  observed  by  each  engineer  meeting  it.  We  have  heard  of 
no  objections  from  either  train  or  enginemen  against  this  form 
of  test. 

"Yours  truly, 

W.F.SHERIDAN." 

And,  attached  to  it  is  the  form,  Louisville  &  Nashville 
Railroad  Company.  Henderson  Division.  Month  of  August, 
1914.  SigTial  observance  report,  giving  the  dates  and  the 
names  of  the  engineer  and  fireman  and  the  remark  showing — 

Mr.  Park:  Will  you  not  please  read  that  into  the  record? 
It  is  not  very  long. 

Mr.  Sheean:  Signal  observance  report.  Date  8/22.  Signal 
number  or  location,  221.  Observed.  There  is  a  column  observed 
and  a  column  failed. 

Train  No.  22,  engineman  Bonham,  fireman's  name  not 
given.     Remarks:    "Signal  at  danger." 

8/28,  Signal  218.  Observed,  train  No.  17,  engineman  Tarpy. 
Signal  at  danger. 

8/28,  Train  218,  I  cannot  make  out,  Mr.  Park,  what  is  in 
that  column  of  train  number,  "last  of  No.  1." 

Mr.  Park:     Last  section  of  No.  1. 

Mr.  Sheean :     I  think  it  is  the  last  section  of  Train  No.  1. 
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Eugiiieer  DeHaven.     Signal  at  danger,  observed  in  each  case, 
and  so  the  last  column  is  shown,  observed  signal  at  danger. 

The  Chairman:  Was  the  test  to  which  the  men  object  in 
this  case  employed! 

Mr.  Sheean:  I  suppose  so,  from  Mr.  Stone's  statement, 
that  to  put  the  signal  at  danger  by  anybody,  when  in  fact  there 
was  no  danger,  would  be  a  violation  of  the  rules. 

Mr.  Stone :  That  is  not  a  signal  at  danger,  but  it  is  a  signal 
at  stop  position,  which  is  perfectly  proper  and  in  compliance 
with  the  rules. 

Mr.  Sheean:     It  is  marked  signal  at  danger. 

Mr.  Stone:     Well,  it  is  stop  position. 

Mr.  Sheean:  Yes,  stop  position.  The  lower  part  of  this 
reads : 

"Test  should  be  made  for  the  following — On  Automatic, 
Interlocking  and  Train  Order  Signals. 

"Signal  at  Stop. 

"Signal  at  Caution. 

"Light  out. 

"White  light. 

"All  tests  should  be  made  by  the  Asst.  Superintendent  or 
Master  of  Trains,  accompanied  by  Signal  Supervisor  or  Main- 
tainer  to  set  the  signal." 

Mr.  Park:  That  does  not  indicate  as  to  whether,  on  the 
double  track  portions  of  the  Louisville  &  Nashville  Railroad, 
the  automatic  signals  indicate  the  position  of  the  switch. 

Mr.  Sheean :  I  have  no  information  other  than  this  letter, 
and  I  am  simply  reading  it,  in  view  of  the  statement  that  the 
Louisville  &  Nashville  did  not  make  efficiency  tests. 

Mr.  Park :  But  if  that  condition  existed  and  they  used  the 
automatic  tests  in  that  way,  it  would  have  the  same  effect  as 
the  changing  of  a  red  light  at  a  facing  point  switch. 

Mr.  Burgess:     Is  that  the  Louisville  &  Nashville  Railroad? 
Mr.  Sheean:     Yes. 

Mr.  Burgess:     Making  surprise  tests? 
Mr.  Park:     Yes. 
Mr.  Sheean:     Efficiency  tests. 

Mr.  Burgess :  Well,  there  has  l)een  a  great  difference  in 
those  tests. 
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Mr,  Nagel:  A  distinction  has  been  made  throughout  as 
between  efficiency  and  surprise  tests. 

Mr.  Sheean:  I  do  not  know.  The  railroads  call  them 
efficiency  tests. 

Mr.  Nagel :  One  of  the  difficulties  we  have  to  contend  with 
here  is,  what  is  a  test  which  will  endanger  a  man's  life. 

Mr.  Sheean:  Let  me  say  here  and  now,  if  the  organiza- 
tions, and  I  know,  while  I  am  speaking  hurriedly,  that  I  am 
speaking  with  authority,  if  the  organizations  will  say  that  what 
they  mean  by  surprise  tests  are  really  tests  which  endanger 
men's  lives,  we  will  here  and  now  agree  to  read  into  the  Award 
by  agreement,  that  surprise  tests  thus  defined  shall  be  discon- 
tinued. Now,  if  that  be  their  definition  of  surprise  tests,  the 
matter  is  ended. 

Mr.  Stone :  Mr.  Chairman,  this  is  neither  the  time  nor 
place  to  throw  a  life  line  to  the  Conference  Committee  of  Man- 
agers. That  all  went  over  the  dam  long  ago,  and  it  is  before 
this  Board  for  decision. 

Mr.  Sheean :  I  am  only  surprised  if  any  person  represent- 
ing or  connected  with  the  organizations  were  willing  to  have 
suggested  or  intimated  that  what  was  meant  by  surprise  tests 
were  tests  which  endangered  men's  lives,  because  I  am  quite 
confident  that  at  no  time  has  there  come  to  the  representatives 
of  the  railroads  any  suggestion  that  surprise  tests  meant  any- 
thing other  than  a  test  which  surprised  a  man  by  not  giving  him 
advance  notice  of  it. 

Mr.  Burgess :  Now,  let  me  ask  you  a  question,  Mr.  Sheean. 
As  I  understand  the  letter  which  you  read,  purporting  to  be  a 
report  from  the  Louisville  &  Nashville  Railroad,  they  all  ref(^' 
to  train  order  boards  or  semaphores,  as  they  might  be  termed, 
at  a  telegraph  office.    Is  not  that  right? 

Mr.  Park:  Didn't  they  say,  put  the  lights  out  at  switch, 
or  where  such  lights  were  displayed? 

Mr.  Byram :  I  think  you  will  find  it  at  the  bottom  of  that 
form,  Mr.  Burgess,  just  what  tests  were  involved. 

(Letter  handed  Mr.  Burgess  for  inspection.) 

Mr.  Burgess:  ^'On  Automatic,  Interlocking  and  Train 
Order  Signals." 

Mr.  Stone:     Out. 

Mr.  Burgess :     Yes,  Automatic,  Interlocking  and  Train  Or- 


5421 

der  Signals.     Now,  train  order  signals  imply  there  is  a  sema- 
phore at  all  train  order  stations. 

Mr.  Park :     Have  you  read  all  of  it,  Mr.  Burgess? 

Mr.  Burgess:  Yes,  I  think  I  have.  I  can  read  it  again. 
''Signal  at  Stop,  Signal  at  Caution,  Light  Out  and  White  Light." 

Mr.  Park :     Do  they  use  white  lights  on  their  switches  ? 

Mr.  Burgess :  I  am  not  sure  now  whether  they  do  or  not. 
I  have  not  noticed  it  in  riding  over  the  road,  but  they  did  when 
I  was  over  there,  and  I  think  they  do  yet. 

I  will  read  the  rest  of  it:  "All  tests  should  be  made  by  the 
Asst.  Superintendent  or  Master  of  Trains,  accompanied  by  Sig- 
nal Supervisor  or  Maintainer  to  set  the  signals."  Now^  this  only 
applies  to  train  orders  at  a  station  and  the  interlocking  plants. 

Mr.  Park :  Why  do  you  assume  it  does  not  apply,  when  it 
says  AVliite  Lights  Out  apply  to  switches? 

Mr.  Burgess :  Because,  in  the  first  place,  Mr.  Park,  it  tells 
exactly  where  the  tests  shall  be  made.  "Test  should  be  made 
for  the  following,  on  Automatic,  Interlocking  and  Train  Order 
Signals."  Then  it  goes  further  and  states  as  to  what  the  test 
shall  be :  Stop,  Caution,  Light  Out,  or  White  Light.  It  is  clearly 
at  those  three  points. 

Mr.  Park :  Do  they  use  white  lights  in  their  automatic  sig- 
nals? 

Mr.  Burgess  :     Yes,  they  did,  when  I  was  there. 

The  Chairman:  I  should  like  to  get  a  little  information 
about  this  Article  11.  The  article  reads  as  follows :  "That  the 
practice  of  conducting  surprise  tests  by  turning  switch  lights 
and  placing  red  lights,  or  flags,  unaccompanied  by  torpedoes" — 
we  will  pause  there.  Can  these  tests  be  properly  made  by  com- 
plying with  the  requirement  put  down  there  1 

Mr.  Trenholm :  I  think  so,  in  most  cases,  your  Honor.  The 
average  action  is  to  put  down  a  red  light,  and  there  is  no  reason, 
usually,  why  they  cannot  put  down  a  torpedo. 

The  Chairman:  Beside  track,  or  wiring  down  automatic 
signals  to  proceed  position,  be  eliminated."  Do  you  think  that 
wiring  down  automatic  signals  is  essential,  in  order  to  make  a 
test? 

Mr.  Trenholm :  I  have  never  done  it,  but  I  see  no  danger 
in  it,  nor  any  harm  in  it. 

The  Chairman:     Mr.  Stone  suggested  a  while  ago — 
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Mr.  Park:  It  would  mean  creating  a  condition  which  is 
not — 

The  Chairman:  Which  is  not  presented  to  the  eye,  as  the 
engineer  approaches'? 

Mr.  Park :  No,  he  sees  the  semaphore  iron  plainly,  but  in 
order  to  create  a  condition  which  would  be  created  by  a  mechani- 
cal defect,  the  semaphore  signal  is  put  at  ''clear"  or  at  "stop," 
whichever  the  case  may  be.  He  sees  it  plainly.  It  is  up  there 
25  feet  in  the  air. 

Mr.  Sheean:  You  tell  us  what  you  understand,  Mr.  Tren- 
holm. 

The  Chairman :  I  would  like  to  go  a  little  further.  When 
he  approaches  this  semaphore,  which  I  do  not  know  anything 
about — 

Mr.  Sheean  :  Perhaps  you  had  better  describe  how  the  sema- 
phore arm  is,  or  how  a  man  is  going  to  be  endangered  by  wiring 
this  arm  down  on  the  mast  so  it  will  stay  in  a  certain  position, 
so  as  to  get  before  the  Board  clearly  if  a  surprise  test  is  really  a 
danger  test. 

The  Chairman :  Is  the  semaphore  or  arm  that  we  see  that 
closes  up — 

Mr.  Stone :  This  is  what  is  called  the  disc  type  of  sema- 
phore (handing  pamphlet),  they  are  wiring  up  on  what  is  called 
the  upper  quadrant,  the  latest  type,  and  that  one  stands  up 
straight  when  it  is  clear,  and  they  fall  to  horizontal  and  danger. 

The  Chairman :  How  would  this  appear,  Mr.  Trenholm, 
under  this  article  here,  if  not  wired  down? 

Mr.  Trenholm:  I  think  an  up  to  date  semaphore  is  what 
they  call  the  upright  position,  it  stands  straight  up. 

The  Chairman  :     What  would  that  indicate  1 

Mr.  Trenholm:  That  is  safety,  clear.  Then  it  comes  down 
to  an  angle  of  45  degrees,  and  that  is  caution.  Down  in  that 
position  (indicating  at  right  angles)  is  danger.  Now,  they  are 
installed  in  this  way.  A  piece  of  track  of  100  miles  is  divided 
into  sections,  we  will  say,  three  mile  sections.  These  sema- 
phores are  placed  at  those  points,  and  they  are  automatic.  The 
track  is  wired,  and  electric  batteries  are  there  to  control  this, 
so  when  the  circuit  is  connected,  it  works  the  signal.  You  first 
have  the  caution.  A  train  proceeding  along  under  these  signals, 
comes  to  the  arm  in  this  position  (indicating).     That  is  safe  to 
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proceed,  and  it  keeps  going,  and  the  next  signal  it  comes  to,  it 
finds  in  that  position,  a  45  degree  angle.  That  indicates  that 
there  is  a  train  in  the  block  second  ahead,  mind  you,  not  the 
three  mile  district  just  ahead  of  that  one,  but  the  six  miles  or 
three  and  a  half  miles  ahead,  into  the  next  section.  That  is  a 
caution  to  the  engineer  to  be  prepared  for  the  next  sigiial  to 
be  at  danger,  because  if  the  train  has  not  left  the  next  block,  the 
next  signal  he  comes  to  will  be  at  danger,  and  that  is  a  caution 
for  him  to  stop.  Now,  if  he  comes  to  the  next  signal,  and  that 
is  at  caution  also,  it  shows  that  the  train  has  got  out  of  that 
block,  and  he  is  still  running  under  a  caution  signal.  Now,  then, 
the  purpose  of  wiring,  is  to  wire  that  signal — but  I  am  a  little 
bit  ahead  of  my  story.    When  the  train  passes  that  signal — 

The  Chairman :  In  other  words,  I  want  you  to  give  me  the 
condition  in  which  the  semaphore  would  be,  in  the  event  it 
should  be  wired  down. 

Mr.  Trenholm :     Yes,  I  am  just  getting  to  that. 

The  Chairman :     That  is  what  I  want  to  get  at. 

Mr.  Trenholm :  A  train  passing  the  signal,  with  its  arm  in 
safety  position,  that  signal,  the  minute  he  goes  out  of  the  circuit, 
should  drop  to  danger,  to  protect  his  rear.  Now,  if  they  took 
and  wired  this  signal  to  hold  it  up  there  so  that  it  would  not 
drop  to  danger — 

The  Chairman:     What  would  it  be? 

Mr.  Trenholm:  It  would  remain  at  safety  behind  him,  so 
that  the  train  following  would  find  this  signal  at  safety  and 
proceed.  Now,  the  case  that  was  brought  out  in  the  Santa  Fe, 
was  that  the  engineer  was  expected  to  look  back,  after  having 
passed  the  signal,  to  see  that  it  took  its  proper  position.  Now, 
they  wired  it,  as  they  wanted  to  know  whether  he  was  obeying 
the  rule  or  not.  Now,  as  I  understand  the  Santa  Fe  case,  that 
was  a  mistake,  and  it  was  not  the  rule.  It  was  simi)ly  an  inter- 
pretation placed  upon  it  by  some  superintendent. 

Mr.  Sheean :  How  are  you  going  to  test  the  conductor 
there  ? 

Mr.  Trenholm :  It  is  his  duty  also,  to  see  as  a  signal  passes 
him. 

Mr.  Sheean:  Did  not  the  Santa  Fe  investigation,  and  the 
result  of  the  investigation,  and  the  relieving  of  the  engineer 
from  any  responsibility,  develop  the  fact  that  their  pur])ose  and 
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object  was  to  ascertain  whether  a  conductor,  whose  business  it 
was  to  look  at  this — 

Mr,  Trenhohu :     That  is  my  recollection. 

Mr.  Sheean :  — was  in  fact  paying  proper  attention  to  his 
duties.  Now,  Mr.  Trenholm,  how  is  this — if  surprise  tests,  as 
we  are  enlightened  this  morning,  mean  only  tests  that  endanger 
the  life  and  safety  of  engineers,  how  is  the  wiring  of  this  auto- 
matic in  any  way  interfering  in  the  matter  of  safety? 

Mr.  Stone:  This  is  why,  Mr.  Chairman,  if  I  be  allowed 
to  answer  the  question. 

Mr.  Sheean :  No,  I  would  rather  have  Mr.  Trenholm 
answer  it  first. 

Mr.  Stone :     After  he  answers  it,  I  should  like  to. 

Mr.  Sheean:     All  right. 

Mr.  Trenhohn:  I  do  not  see  how  the  wiring  of  a  signal, 
after  a  man  has  gone  by  it,  can  be  construed  as  being  a  dangerous 
practice,  because  the  men  who  wire  this  signal  are  officers,  and 
they  are  there  to  protect  that  signal.  Of  course,  if  it  was 
assumed  that  this  signal  was  wired,  and  left  there,  so  that  a 
train  following  would  proceed  imder  high  speed,  believing  that 
the  block  was  clear,  there  would  be  danger  to  the  rear  end  of 
the  train  ahead,  and  to  the  engineer  following,  but  these  tests 
are  made  by  officers,  supposed  to  be  an  officer  of  the  division, 
•  accompanied  by  a  signal  man.  The  moment  the  test  is  made — 
they  are  equipped  with  flagging  tools — the  moment  the  test  is 
made,  it  corrects  that,  so  that  the  signal  goes  to  danger  right 
away  and  protects  the  rear  of  that  train. 

Mr.  Sheean :  Is  it  essential  that  the  conductor,  or  brake- 
man,  or  somebody  connected  with  operations,  should  observe 
these  sig-nals,  so  that  in  ease  they  get  out  of  order,  and  do  get 
into  a  fixed  position,  and  do  not  respond  in  the  way  they  are 
intended  to  respond,  should  make  report  of  it  f 

Mr.  Trenholm :  Yes,  sir ;  not  the  engineer,  however.  I 
know  of  no  case  where  the  engineer,  outside  of  that  one — 

Mr.  Sheean :  No ;  I  said  the  conductor  or  brakeman.  But 
is  it  not  a  fact  that  the  Santa  Fe  investigation  here,  as  reported 
to  the  committee,  resulted  in  the  engineer  being  relieved  from 
any  responsibility  in  that  regard,  but  that  the  tests  were  de- 
signed in  order  to  check  the  efficiency  of  the  conductor  and 
brakeman"? 
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Mr.  Trenliolm :     That  is  my  understanding'  of  it,  yes,  sir. 

Mr.  Stone:     Can  I  ask  liim  a  question,  Mr.  Slieeanf 

Mr.  Slieean:     Yes. 

Mr.  Stone:     In  the  report  you  have  of  the  Santa  Fe  invest! 
gation  there,  does  it  show  that  with  your  signal  wired  "clear, 
that  you  got  two  trains  in  the  same  block,  at  the  same  time,  and 
came  pretty  near  having  a  tail  end  collision! 

Mr.  Slieean:  I  will  be  glad  to  give  vou  the  benefit  of  the 
tile. 

"Western  Union.    Chicago,  Illinois,  March  30,  1914. 
"  C.  W.  Kouns,  Topeka,  Kans. 

"Claim  of  Stone  that  on  your  territory  engineers  are  re- 
quired to  observe  if  automatic  signals  go  to  proper  position  after 
rear  of  train  passes  such  signals  and  that  engine  crews  have  been 
disciplined  because  of  their  failure  to  do  so  and  to  prevent  this 
was  inserted  the  last  sentence  of  artiple  nine  in  their  proposals. 
Is  this  correct? 

(Signed)     "J.  H.  KEEFE." 

"Topeka,  Kans.,  March  31, 1914. 
"J.  H.  Keefe, 

1864  Transportation  Building, 

Chicago. 
"Your  wire.  Some  tests  were  made  on  one  Divn  with  auto- 
matic signals  and  engineers  disciplined  for  failure  to  observe 
position  of  sigTial  after  train  passes.  Trainmaster  overlooked 
rule  865  of  code.  Matter  straightened  out  when  brought  to  atten- 
tion of  general  office,  and  discipline  cancelled. 

"C.  W.  KOUNS." 

Following  it  by  letter  addressed  to  Mr.  Kouns: 

"December  3,  1914. 


a 


Mr.  C.  W.  Kouns, 

General  Manager,  A.  T.  &  S.  F.  Railway  Co., 
Topeka,  Kansas. 
"Dear  Sir: — 

"During  the  conference  with  the  men  last  spring,  we  had 
up  with  you  by  correspondence  the  complaint  that  was  made  by 
the  engineers  and  firemen  with  reference  to  the  wiring  back  of 
automatic  signals,  and  it  appeared  that  this  was  based  upon  some 
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surprise  tests  made  by  some  of  the  officials  in  your  territory. 
You  explained  at  that  time  that  this  form  of  surprise  test  had 
not  met  with  the  approval  of  either  the  general  superintendent 
lor  yourself,  and  when  you  were  made  aware  of  such  tests  they 
were  discontinued. 

''I  have  been  unable  to  locate  our  former  correspondence  on 
the  subject,  and  as  the  matter  has  been  aired  before  the  Board  of 
Arbitration  and  as,  from  what  Mr.  Stone  says,  tliey  will  intro- 
duce witness  to  describe. the  incident  referred  to,  I  would  like  to 
have  in  our  possession  a  written  statement  from  your  company 
in  regard  to  the  matter.  In  rebuttal,  we  will  in  all  probability 
call  upon  your  com])any  for  an  official  to  testify  before  the 
Board." 

Addressed  to  Mr.  Trenholm : 

''December  7,  1914. 

''I  am  acknowledging  receipt  of  your  letter  of  the  3rd,  inst., 
relative  to  certain  surprise  tests  that  were  made  with  automatic 
signals  on  our  line.  I  am  attaching  copy  of  Mr.  Keefe's  wire 
of  March  30th  last  and  my  reply  on  this  matter. 

"The  circumstances  were  that  Mr.  L.  Stanley,  then  Train- 
master of  our  Eastern  Division,  conceived  the  idea  of  making  a 
surprise  test  with  automatic  signals  by  wiring  the  signals  down 
so  that  they  would  not  go  to  'Stop'  position  upon  train  entering 
the  block,  it  being  his  idea  that  enginemen  must  observe  whether 
or  not  signal  went  to  danger  upon  engine  passing  it.  My  office 
was  not  advised  of  this  for  some  months  after  the  occurrence, 
and  attention  was  then  called  to  Eule  865  of  our  Rules  and  Regu- 
lations for  the  Operating  Department,  which  reads : 

"  'Conductors  and  trainmen  must  report  to  the  Trainmaster 
from  the  first  open  telegraph  or  telephone  station,  the  number  of 
any  signal  not  working  properly.  The  signal  must  be  observed 
by  the  enginemen  when  the  train  enters,  and  by  the  trainmen 
when  the  rear  of  the  train  passes  out  of  block. ' 

"The  record  of  the  engineers  who  had  been  penalized  with 
reprimands  for  failure  to  observe  that  the  signal  did  not  go  to 
'stop'  position  upon  their  engines  passing  it,  were  thereupon 
cleared  and  proper  explanation  made  to  Mr.  W.  T.  Keady,  Gen- 
eral Chairman  of  our  Engineers '  Grievance  Committee.    T  am  at- 
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taching  copy  of  letter  of  Mr,  R.  J.  Parker,  our  General  Super- 
intendent, to  Mr.  Keady,  under  date  of  December  1st,  last. 

' '  It  is  to  be  regretted  that  this  rule  was  overlooked,  but  you 
will  note  that  all  that  could  be  asked  w^as  done  immediately  the 
matter  was  understood,  and  I  do  not  see  why  the  question  should 
have  been  referred  to  in  the  present  proceedings.  Will  you 
kindly  advise  me  what  the  evident  intent  is. 

"Yours  very  truly, 

C.  W.  KOUNS." 

That  is  all  that  I  have  on  the  subject.  Now,  is  there  any- 
thing further  on  the  surprise  tests? 

Mr.  Trenholm :     Not  from  my  standpoint. 

Mr.  Slieean:  The  next  ai'ticle  in  the  proposal.  Article  12, 
''Assistance  for  Fireman.  On  all  locomotives  in  freight  service 
where  but  one  Fireman  is  employed,  and  on  all  locomotives  in 
passenger  sei'vice,  coal  will  be  kept  where  it  can  be  reached  by 
the  Firemen  from  the  deck  of  the  locomotive.  Coal  of  the  proper 
size  for  firing  purposes  will  be  placed  on  all  tenders." 

What  have  you  to  say,  Mr.  Trenholm,  with  reference  to  that 
proposed  article? 

Mr.  Trenholm:  Well,  I  do  not  believe  that  there  is  any  call 
for  any  such  rule.  That  has  been  ]Dretty  generally  covered  in  the 
testimony  of  other  witnesses,  as  to  the  work  of  firemen,  and  rail- 
roads, I  think,  have  done  all  that  could  be  reasonably  expected 
of  them  to  make  it  easy  for  the  firemen.  There  is  no  condition 
today  any  different  than  there  was.  In  fact,  I  believe  the  situa- 
tion is  better  than  it  was  in  1910,  as  modern  methods  have  been 
adopted  to  some  extent,  since  then.  The  railroads  have  probably 
shortened  up  the  distance  between  their  coal  sheds,  in  some  cases, 
enabling  firemen  and  enginemen  to  take  coal  oftener,  and  the 
newer  class  of  engine  coming  in  is  equipped  with  different  de- 
vices for  keeping  the  coal  to  the  front.  I  think  some  roads  even 
today  provide  that  either  the  section  men  or  cinder  pit  men,  at 
some  given  points  are  to  get  up,  if  there  is  any  occasion  to  shovel 
the  coal  down,  and  I  think  it  has  been  testified  to  here  that  the 
amount  of  labor  that  a  fireman  devotes  to  getting  the  coal  down, 
where  it  is  confined  within  reach,  without  taking  but  one  step,  is 
very,  very  small. 

Mr.  Sheean:     Well,    now,    Mr.    Trenholm,    a    literal    com- 
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pliari,ce,  of  course,  with  this  rule  is  irapossible  in  railroad  opera- 
tion, is  it  not,  that  coal  will  be  kept  where  it  can  be  reached  by 
the  fireman  from  the  deck  of  the  locomotive?  A  literal  com- 
pliance, at  all  times,  with  that  is  impossible,  in  practical  opera- 
tion? 

Mr.  Trenholm:     It  is  not  impossible. 

Mr.  Sheean:     Not  if  you  have  another  man  on  the  engine. 

Mr.  Trenholm:     You  can  put  a  man  on  the  engine. 

Mr.  Sheean:     So  as  to  hand  it  to  him? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Yes;  but  that  is  not  the  proposal,  because  this 
is  limited  to  all  locomotives  where  but  one  fireman  is  employed. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  And  as  drafted  here,  this  can  not  be  literallj' 
comj)lied  with.  Has  there  been  shown,  in  any  of  the  conferences 
here,  any  changed  conditions,  that  would  justify  a  departure 
from  past  practice  in  that  regard? 

Mr.  Trenholm:     No,  I  think  not. 

Mr.  Sheean :  I  understood  the  testimony  of  Mr.  Tollerton 
to  be,  practically,  that  in  the  newer,  larger  types  of  locomotives 
there  was  a  great  improvement  in  the  matter  of  keeping  coal 
within  reasonable  reach  of  the  firemen? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean :  What  is  the  situation  on  the  smaller  engines, 
on  the  branch  lines,  as  to  their  method  of  construction?  Could 
you  literally  comply  with  this  request  as  to  those  smaller  en- 
gines, I  mean,  mtliout  putting  on  an  extra  man? 

Mr.  Trenholm:  Oh,  I  presume  you  could,  by  i)utting  the 
tank  through  and  putting  on  coal  pushers,  and  putting  on  mod- 
ern tilings  on  these  small  engines,  you  could  probably  keep  the 
coal  right  up  against  the  coal  gate,  so  that  he  could  always  reach 
it.  It  would  be  very  expensive.  The  amount  of  coal  consumed 
on  these  branch  runs,  where  small  engines  are  used,  and  the 
frequency  with  which  the  facilities  are  located,  whereby  they 
can  take  coal  and  keep  their  tank  full,  seems  to  be  adequate  to 
take  care  of  any  situation  of  that  kind. 

Mr.  Sheean:  Do  I  understand  that  the  greatest  difficulty 
of  literal  compliance  here  would  be  on  the  older  type  of  engines 
that  have  been  in  ser\dce  for  a  great  many  years  ? 

Mr.  Trenholm:     Yes,  I  would  say  so.     I  think  the  newer. 
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type  of  engines  are  constructed  on  a  different  plan.  In  fact,  the 
deck  of  the  locomotive  is  different.  The  old  style  locomotive 
had  quite  a  broad  deck.  The  boiler  head  was  quite  a  piece  away 
from  the  tank,  and  possibly  it  was  necessary  to  keep  the  coal 
closer  to  the  front  of  the  coal  tank,  to  reach  the  fire  box,  \\ithout 
taking  one  or  two  steps. 

Mr.  Sheean:  Was  there  am^thing  developed  during  your 
conferences,  Mr.  Trenholm,  as  to  the  coal  not  being  kept  of 
proper  firing  size,  where  the  schedule  of  the  roads  provided 
for  that? 

Mr.  Trenholm :  There  may  have  been  some  general  dis- 
cussion of  it.  I  think,  generally  speaking,  the  roads  aim  to 
break  the  coal,  before  putting  it  on  the  engine,  to  a  proper  size 
for  firing.  On  the  road  I  am  connected  with,  we  do  that.  I 
think  we  have  a  rule  in  our  schedule,  something  to  that  effect. 
Once  in  a  while  we  receive  complaints  from  the  committee  that 
at  a  certain  coaling  station  they  are  not  breaking  the  coal  and 
they  think  it  ought  to  be  taken  up  and  investigated. 

Mr.  Sheean :  But  at  most  of  the  larger  terminals,  on  most 
of  the  Western  Roads,  they  have  the  breaker  bars  for  breaking 
the  coal  to  proper  size,  before  being  put  on  the  locomotive. 

Mr.  Trenholm :  I  think  quite  generally — I  think  the  policy 
of  the  roads  is  to  try,  so  far  as  they  can,  to  break  the  coal  in 
proper  firing  size,  so  that  the  firemen  don't  have  to  break  it. 

Mr.  Sheean:  Do  you  care  to  supplement,  in  any  way,  what 
has  been  said  on  this  subject — what  has  been  said  by  Mr.  Tol- 
lerton  and  others,  speaking  of  the  conditions  that  obtain  in 
Western  territory. 

Mr.  Trenholm :     No,  I  think  not. 

Mr.  Sheean:  If  there  is  nothing  more  on  that,  Mr.  Tren- 
holm, I  will  take  Article  13,  which  provides  that:  "On  coal 
burning  locomotives  weighing  185,000  pounds  or  more  on  drivers, 
when  used  in  freight  service,  two  firemen  will  be  employed." 
Have  you  ever  had  explained  to  you  why,  in  freight  service, — 
where  the  distinction  between  freight  and  passenger  service  is 
drawn  here! 

Mr.  Trenholm:     No. 

Mr.  Sheean:  The  fact  is,  that  in  passenger  service,  the 
rate  of  pay  at  which  firing  is  done,  is  considerably  greater  than 
on  the  freight  trains,  is  it  not! 
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Mr.  Trenholm :  Wliv,  I  thiuk  I  have  testified  that  the  fire- 
man  on  an  engine  running  at  high  speed,  developing  horse  power 
very  rapidly,  while  he  is  on  duty,  is  perhaps  working  more 
rapidly  than  a  man  on  a  freight  train. 

Mr.  Sheean :  That  is,  in  the  same  number  of  hours  or 
minutes  on  duty,  a  passenger  fireman  will  shovel  a  greater  quan- 
tity of  coal  in  three  hours  time  on  a  fast  run  than  in  three  hours 
over  that  district,  or  part  of  that  same  district,  rather,  on  a 
freight  train? 

Mr.  Trenholm :  That  would  l)e  my  judgment,  that  a  fire- 
man on  a  heavy  passenger  train  at  high  speed,  while  he  is  work- 
ing— the  four  or  five  hours  that  he  uses  in  going  125  or  150 
miles,  that  he  works  more  in  that  five  hours  shoveling  coal  than 
a  fireman  on  a  heavy  freight  train  going  the  same  distance  in 
ten  hours  does  in  any  particular  five  hours. 

Mr.  Sheean :  That  is,  on  a  long  run  of  2U0  miles,  the  fire- 
man in  four  hours  on  a  fast  run  covering  200  miles,  will  shovel 
more  coal  than  a  freight  fireman  on  that  same  district  going  40 
miles,  if  he  was  down  to  a  speed  of  10  miles  an  hour. 

Mr.  Trenholm:     Yes,  sir. 

The  Chairman  :  Which  consumes  the  more  coal  per  mile,  a 
freight  engine  or  a  passenger  engine? 

Mr.  Trenholm:  Well,  per  mile,  I  would  say  a  good  stiff 
passenger  train  does.  I  want  to  correct  that,  your  Honor;  per 
mile,  I  think  the  freight  train  does. 

The  Chairman:     The  freight  would  consume  the  most?" 

Mr.  Trenholm:  That  is  my  judgment,  yes,  per  mile.  The 
speed  at  which  the  mile  is  made  on  a  passenger  train,  the  fire- 
man is  making  four  miles  possibly  Avhile  the  freight  train  is 
making  one.     So  he  is  shoveling  coal  faster. 

Mr.  Shea  :     It  all  depends  on  the  load,  doesn't  it? 

Mr.  Trenholm :     I  think  more  depends  on  the  speed. 

Mr.  Shea:  Well,  the  load  would  enter  into  the  calcula- 
tion, too? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  Mr.  Trenholm,  are  there  any  reasons  beyond 
those  already  given  by  mechanical  men  here  that  you  care  to 
suggest  as  to  the  position  of  the  committee  on  the  request  for 
two  firemen? 

Mr.  Tx^enholm:     For  the  two  firemen? 
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Mr.  Sheean:     Yes. 

Mr.  Trenliolm:  I  think  the  committee  is  very  strongly  of 
the  of)inion  that  there  is  no  call  for  two  firemen  on  an  engine, 
with  the  qualification  that  there  might  be  some  particnlar  grade 
in  some  particular  locality,  under  some  peculiar  conditions,  such 
as  a  long  division  of  130,  140  or  150  miles  in  freight  service 
where  with  the  long  sustained  firing  of  the  larger  engine,  it 
might,  under  certain  conditions,  be  thought  desirable  to  switch 
firemen  en  route;  that  is,  divide  it  up  as  to  the  firemen's  duties, 
one  fireman  taldug  75  miles  of  it  and  being  relieved. 

Two  firemen  on  an  engine  I  think  in  any  case  is  uncalled  for. 
The  committee  agrees  with  me  on  that,  that  only  one  man  can  be 
firing  the  engine  at  one  time,  and  that  no  fireman  today,  so  far 
as  keeping  an  engine  under  steam,  has  found  it  beyond  his  power 
to  do  it. 

Mr.  Sheean :  I  think  it  developed  here,  Mr.  Trenliolm,  that 
the  practice  you  mention  was  in  vogue  on  a  part  of  some  one  of 
the  lines,  was  it  the  Santa  Fe?  Where  they  split  the  trick,  that 
is,  the  engineer  running  through  a  distance  say  140  miles,  that 
was  divided  between  two  firemen,  each  acting  as  fireman  half 
of  the  distance,  or  substantially  that. 

Mr.  Trenliolm:  That  is  as  I  reeall  the  testimony  of  one 
witness. 

Mr.  Sheean :     Or  the  Great  Northern,  perhaps  it  was. 

Mr.  Trenliolm:  I  do  not  remember  the  road.  There  was 
one  witness  who  testified  that  was  done,  as  I  recall  it. 

Mr.  Sheean :  But  the  matter  of  how  any  particular  situa- 
tion with  reference  to  grades,  or  particular  heavy  tonnage,  or 
grades  or  curves  or  anything  else  might  make  the  work  particu- 
larly burdensome,  you  think  is  a  matter  for  local  negotiations, 
local  handling? 

•Mr.  Trenliolm :  I  think  it  is  purely  a  matter  of  local  adjust- 
ment between  the  road  and  the  men  on  that  road.  We  hear  a 
good  deal  of  the  limit  of  human  endurance  in  these  joint  meet- 
ings and  conferences  with  general  officers  of  labor  organizations, 
but  as  an  operating  official,  and  having  been  connected  with  a 
railroad  all  my  life,  and  a  good  many  years  a  division  superin- 
tendent, brought  in  direct  contact  with  the  men  who  fire  engines, 
T  have  never  heard  any  talk  among  the  men  themselves  as  to  the 
limit  of  human  endurance.     T  have  heard  men  come  in  off  the 


.  5432 

road  and  say  ''We  had  a  hard  trip,  put  in  a  pretty  hard  trip  the 
last  trip, ' '  but  it  was  simply  the  conditions  under  which  that  trip 
was  made,  delays ;  the  weather  was  bad,  I  have  heard  remarks 
of  that  kind.  But  never  heard  anybody  say  that  ' '  this  firing  of 
an  engine  has  reached  the  point  of  human  endurance." 

Mr.  Slieoan:  Hoav  lieavy  are  your  larger  engines  on  your 
road  f 

Mr.  Trenliolm:  We  have  Mikado  engines  now  that  weigh 
somewhere  in  the  neighborhood  of  225,000  pounds  on  drivers. 

Mr.  Sheean:     They  operate  over  what  distance"? 

Mr.  Trenliolm :     Tliey  operate — 

Mr.  Sheean:     I  mean  the  distance,  the  lengtli  of  the  run? 

Mr.  Trenholm:  Well,  the  straightaway  run  of  those  en- 
gines is  about  100  miles  in  one  district,  and  then  they  frequently 
make  a  run  of  85  miles  and  back  in  the  same  day. 

Mr.  Sheean :     A  run  that  is  a  turn-around  ? 

Mr.  Trenholm:     A  run  that  is  a  turn-around. 

Mr.  Sheean :     You  don 't  pay  200  miles  for  it  ? 

Mr.  Trenholm:     No. 

Mr.  Sheean:     But  you  pay  twice  85? 

Mr.  Trenholm :  Strictly  speaking,  perhaps,  I  think  that 
could  be  claimed,  but  under  the  conditions  that  exist  there,  the 
men  make  that  in  preference  to  laying  over  at  a  new  terminal, 
Avhere  the  facilities  for  living  are  very  poor  as  yet.  Men  prefer 
to  go  there  and  come  back.  I  have  known  them  to  make  the  run 
in  less  than  ten  hours — I  think  about  ten  hours  is  the  average. 
It  is  a  double  track  raib'oad,  and  no  grades  of  any  magnitude  on 
it,  and  they  make  good  speed. 

Mr.  Sheean :  You  mean  in  these  tonnage  trains  that  we 
have  heard  so  much  about  that  are  put  l)eliind  the  Mikados  there, 
that  they  make  a  run  of  twice  85 — 170  miles  inside  of  10  hours? 

Mr.  Trenholm:  Let  me  see,  now.  I  think  I  am  wrong  in 
that  distance.  I  think  it  is  about  75  miles.  Well,  it  is  in  the 
neighborhood  of  80  miles. 

Mr.  Sheean :     In  the  neighborhood  of  80  miles  ? 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  And  what  rate  do  you  pay  on  the  Mikado 
engines  f 

Mr.  Trenholm:     My  recollection   is  that  it  is  $5.65.     We 
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pay  the  liigliest  rate  on  the  Mikado — as  liii;h  a  rate  as  any  rail- 
road in  tlie  West,  I  think. 

Mr.  Sheean:     $5.65.     Then,  on  160  miles  yon  pay  1.6  times 
5.65  to  your  engineers  on  that  trip,  do  you  ? 
Mr.  Trenholm:     y^e  pay  the  mileage. 

Mr.  Sheean :  Now;  Mr.  Trenholm,  has  the  speed  become 
any  better  since  you  put  the  Mikados  on  than  when  those  trips 
were  made  with  lighter  engines,  in  previous  years! 

Mr.  Trenholm:  Oh,  our  speed  is  considerably  better.  The 
double  tracking  has  been  a  great  help  to  that. 

Mr.  Sheean:  Notwithstanding  the  increased  size  of  the  en-- 
gine  and  the  increased  rate  of  wages  that  went  with  the  larger 
engine,  the  men  make  their  runs  in  less  time  at  this  higher  rate, 
do  they? 

Mr.  Trenliohn:  Yes.  Of  course,  in  that  district,  like  evevj 
other  district,  or  most  every  other  district,  I  think,  generally 
speaking,  it  applies  thai  the  tonnage  of  your  engine  is  only  in  one 
direction.  You  are  not  able  to  get  the  100  per  cent  efficiency  in 
both  directions. 

Mr.  Sheean:     Now,  on  those  225,000  pound  engines,  you 
only  have  one  fireman  on  them  now? 
Mr,  Trenholm:     That  is  all. 

Mr.  Sheean:  How  about  seniority  claiming  the  runs  on 
those  engines  even  when  one  fireman  is  on  them?  Do  your  older 
firemen  take  these  runs? 

Mr.  Trenholm:  Well,  I  have  never  looked  that  up  to  see 
whether  that  is  a  fact  or  not.  T  have  never  had  any  complaint 
from  any  of  the  enginemen  in  regard  to  those  engines.  They 
all  seem  to  like  them.  Whether  firemen  l)id  them  in  as  preference 
runs  or  whether  they  bid  something  else  in  in  preference  to  them, 
I  have  not  looked  into  it.  I  don't  know.  There  has  been  no  com- 
])laint  come  to  me  of  any  kind.  I  have  heard  a  good  deal  about 
the  engine,  and  everybody  thinks  it  is  a  splendid  engine,  includ- 
ing the  enginemen,  and  they  like  them,  and  so  far  as  I  know  they 
take  them  in  their  seniority  turn. 

Mr,  Sheean:  Mr,  Trenholm,  I  would  like  to  know,  because 
I  never  heard  from  you  or  any  of  the  committee  at  any  time, 
did  you  get  any  light  on  the  proposition  as  to  why  firemen's 
wages  should  go  up  and  up  with  the  weight  on  drivers  until 
they  get  to  a  certain  point,  and  then  two  firemen  should  go  on. 
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and  each  of  them  get  that  higher  rate  of  pay.    Did  anyone  ever 
explain  to  you  just  what  their  thought  was  in  that  direction? 

Mr.  Trenholm:     No. 

Mr.  Sheean:  That  when  you  got  up  to  the  highest  point 
of  the  firing  rate,  that  then  two  men  should  go  on,  and  each  take 
the  higher  firing  rate? 

Mr.  Trenholm :     No,  I  never  heard  any  explanation  of  that. 

Mr.  Sheean :  Up  to  the  time  of  meeting  here,  in  connection 
with  this  proposition,  had  there  ever  come  to  you,  as  an  oper- 
ating official,  any  request  at  the  time  you  put  on  power  above 
185,000  pounds  on  drivers,  that  it  needed  two  firemen? 

Mr.  Trenholm:     No. 

Mr.  Sheean:  .  From  any  of  the  men  who  actually  do  the 
firing  of  the  coal,  have  you  ever  heard  any  such  suggestion! 

Mr.  Trenholm:     No. 

Mr,  Sheean :  And  that  first  emanated  through  this  propo- 
sition here,  so  far  as  you  know! 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  Now,  is  there  anything  further  on  this  mat- 
ter of  two  firemen,  Mr.  Trenholm! 

Mr.  Trenholm :  No,  I  think  there  is  nothing  further  I  care 
to  say. 

The  Chairman:  As  announced  a  few  days  ago,  the  Board 
will  not  reconvene  until  next  Tuesday,  Monday  being  a  legal 
holiday,  so  we  will  now  adjourn  until  next  Tuesday  at  10 
o  'clock. 

(Whereupon,  at  12  o'clock  M.  on  February  20,  1915,  an 
adjournment  was  taken  until  Tuesday,  February  23,  1915,  at 
10  o'clock  A.  M.) 
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IN  THE  MATTER  OP  THE 

ARBITRATION 

between  the 
WESTERN  RAILWAYS 
and 
BROTHERHOOD  OF  LOCOMOTIVE 
ENGINEERS 
and 
BROTHERHOOD    OF    LOCOMOTIVE    FIRE- 
MEN AND  ENGINEMEN 
under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914. 

Chicago,  Illinois,  February  23,  1915. 

Met  pursuant  to  adjournment  at  10 :00  o'clock  A.  M. 
Present:     Arbitrators  and  parties  as  before. 

The  Chairman:     Are  there  any  corrections  in  the  record? 

Mr.  Park:  I  have  some,  Mr.  Chairman.  On  page  5386, 
the  fifth  line  from  the  bottom  of  the  page,  the  word  ''engine" 
should  be  changed  to  "engineer,"  so  that  it  will  read  ''testing  an 
engineer. ' ' 

Page  5396,  fifteenth  line  from  the  top  of  tlie  page,  the  words 
"a  torpedo"  should  be  stricken  out,  and  the  words  "an  auto- 
matic" inserted,  so  that  it  will  read  "or  they  will  not  put  an 
automatic  signal  at  stop. ' ' 

Page  5411,  second  line  from  the  bottom.  The  word  "of" 
should  be  stricken  out,  and  the  next  line,  "mark"  should  read 
"markers."  so  that  the  sentence  will  read,  "You  sav  the  classi- 
fication  signals,  which  have  no  greater  significance  to  me  than 
the  'markers'  on  the  caboose." 

A.  W.  TRENHOLM  was  recalled  for  further  examination, 
and  having  been  previously  sworn,  testified  as  follows : 

Mr.  Sheean :  Mr.  Trenholm,  we  have  gotten  down  to  Arti- 
cle 14,  "Miscellaneous."  Will  you  state,  please,  your  position 
on  the  various  propositions  contained  in  the  three  paragraphs 
of  this  article. 

Mr.  Trenholm :     Well,  on  the  first  paragraph, ' '  Cleaning  of 
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locomotives.  On  railroads  wliere  firemen  are  required  to  clean 
locomotives,  they  shall  be  relieved  of  such  service, ' '  I  think,  gen- 
erally speaking,  that  has  already  been  done,  I  do  not  think  fire- 
men in  any  locality,  unless  it  might  be  some  slight  branch  line, 
where  there  is  only  one  engine,  the  fireman  may  take  some  inter- 
est and  do  it  of  his  own  motion.  I  do  not  think  the  firemen  are 
required  to  clean  engines  nowadays  to  any  extent  at  all. 

'' Setting  up  wedges,  filling  grease  cups  and  cleaning  head- 
lights." I  think  there  is  a  variety  of  custom  through  this  ter- 
ritory. Some  roads,  I  think,  relieve  them  of  this  duty  altogether. 
Some  roads  relieve  them  of  it  in  pool  or  chain  gang  service. 
Some  require  them  to  do  some  of  these  things,  and  some  require 
them  to  do  others.  So  that  it  is  rather  a  matter  that  is  handled 
locally,  and  depending  somewhat  on  the  conditions  on  the  rail- 
road. Very  few  roads,  I  think,  today  require  it  done  in  all  cases 
by  the  engineer.  A  good  many  of  them  do  not  require  it  where 
they  have  shop  forces.  A  good  many  of  them  require  it  on 
branches  where  there  is  nobody  else  to  do  it,  so  that  there  are 
a  variety  of  rules  and  customs  on  it. 

Mr.  Sheean:  W\mt  difference  is  there,  Mr.  Trenholm,  in 
your  judgment,  between  the  filling  of  grease  cups  or  the  setting 
up  of  wedges  where  the  practice  is,  in  the  one  case,  the  pooling 
of  the  engines,  and  on  the  other  hand  may  be  the  assigning  of 
particular  engines  to  particular  engineers? 

Mr.  Trenholm:  Well,  in  the  days  when  engineers  were 
assigned  to  engines  they  had  their  o\aii  engines  all  the  time,  and 
in  those  days  they  took  a  good  deal  of  pride  in  their  engine,  and 
did  a  good  deal  of  work  on  the  engine  that  they  don't  do  nowa- 
days. They  wanted  their  engine  to  be  in  good  condition,  and 
used  to  take  a  pride  in  it,  come  around  and  spend  a  good  deal  of 
time  of  their  own  motion.  Later  on,  when  the  business  of  this 
western  country  outgrew  the  power,  so  that  it  was  necessary  to 
pool  your  engines  and  keep  them  running,  an  engineer  didn't 
have  his  own  engine.  He  got  an  engine  today  and  went  out,  and 
perhaps  he  got  a  different  engine  coming  back,  and  that  destroyed 
his  pride  in  his  locomotive  entirely.  Now,  when  that  was  done  the 
roads  had  to  relieve  him  of  a  great  deal  of  this  work.  They 
had  to  put  inspectors  on  at  most  of  the  shops.  When  the  engine 
came  in  the  engine  was  inspected,  and  the  work  was  done,  not 
only  on  the  report  of  the  engineer,  what  he  registered  as  neces- 
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sary  to  do  on  the  engine,  but  the  engine  was  inspected  by  a  regu- 
lar inspector,  and  all  these  things  were  done  prior  to  the  engine 
going  out,  because  they  knew  they  would  get  a  new  man,  and 
there  was  no  call  for  him  to  come  around  and  see  that  his  engine 
was  fixed  up  in  good  shape. 

That  is  working  back  again.  I  think  there  is  a  tendency 
among  the  railroads  to  assign  engines  to  men  again.  They  have 
got  plenty  of  power  and  business  has  not  grown  very  rapidly  in 
the  last  few  years.  I  have  heard  of  a  good  many  roads  now 
that  are  assigning  engineers  to  their  engines,  but  they  are  not 
asking  them  to  perform  any  of  these  duties,  as  they  used  to  do 
in  the  old  days  at  all.  They  are  going  ahead  and  taking  care  of 
the  engine,  just  as  they  did  under  the  pool  service. 

Mr.  Park :  Why  should  an  engineer  be  more  neglectful  of 
the  essentials  in  pool  service,  than  he  would  be  if  he  was  assigned 
to  an  engine?  He  knows  the  things  that  ought  to  be  done  on 
that  engine  when  he  brings  it  in,  and  he  is  required  to  put  the 
work  on  a  book.  Is  it  because  he  does  not  have  the  opportunity 
to  check  it,  later,  on  taking  the  engine  out? 

Mr.  Trenholm :  Well,  I  would  not  want  to  say  that  the  en- 
gineer is  any  more  neglectful.  I  think  it  is  a  natural  tendency. 
A  man  gets  an  engine  today  and  comes  in.  He  is  required  to 
report,  and  does  report  anything  that  develops  on  the  engine 
which  needs  attention.  Now,  he  don't  get  that  engine  the  next 
time  out.  In  all  probability,  someone  else  gets  it.  He  has  no 
means  of  checking  up  and  knowing  that  the  work  he  wanted  done 
on  it  has  been  done,  and  I  think  that,  of  necessity,  takes  the  in- 
terest away  from  the  engineer  having  his  own  engine  all  the 
time,  and  watching  her  and  going  around  the  roundhouse,  after 
he  has  got  in,  or  before  he  goes  out,  to  see  that  the  machinist 
has  done  this  piece  of  work  that  he  reported  that  he  had  done : 
the  things  he  wanted  done  on  the  engine.  The  same  interest  is 
not  there ;  can't  of  necessity  be, 

Mr.  Nagel:     Every  engine  has  its  peculiarities,  has  it  not? 

Mr.  Trenholm:    Well,  I  have  heard  it  said  so. 

Mr    Nagel :     Well,  so  have  I. 

Mr.  Trenholm:  I  presume  an  engineer  learns  to  like  an 
engine^  just  the  same  as  a  man  learns  to  like  a  horse,  or  anything 
else.  It  is  liis  engine.  In  the  old  days  they  used  to  call  them 
''mine" — took  a  great  pride  in  them. 
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Mr.  Nagel:  I  liave  heard  engineers  say  if  a  particular 
engine  was  treated  right  and  properly  coaxed,  she  would  do  the 
work.    If  not  properly  handled,  she  would  decline. 

Mr.  Trenholm :  I  think  that  is  very  natural  for  a  man  to 
like  a  piece  of  machinery  he  is  looking  after. 

Mr.  Nagel:  If  that  is  true,  in  any  degree  at  all,  an  engi- 
neer with  an  assigned  engine  would  have  a  familiarity  with  the 
peculiarities  of  the  engine ;  would  know  just  what  has  been  done 
and  what  has  been  left  undone. 

Mr.  Trenholm :     I  believe  that  is  true,  Mr.  Nagel. 

Mr.  Nagel:  Whereas,  if  he  got  another  engine,  he  might 
not  have  that  familiarity,  and  he  might  not  know  what  the  pre- 
ceding engineer  has  left  undone. 

Mr.  Park:  Is  it  not  also  true,  Mr.  Trenholm,  that  the 
engineers  have  some  peculiarities!  An  engine  may  have  some 
defects,  in  the  opinion  of  one  engineer,  and  be  perfect  in  that 
respect  in  the  opinion  of  another.  For  instance,  an  engineer 
may  think  an  engine  has  too  much  lead,  or  one  may  think  her 
nozzles  need  bushing;  another  thinks  she  is  all  right,  just  as 
she  is. 

Mr.  Trenholm :  I  tliink  there  is  a  difference  in  engines,  in 
that  respect.  Wliile  I  am  not  an  engineer,  and  I  am  not,  perhaps, 
qualified  to  speak  by  the  card  on  it — ^but  an  engineer  gets  his 
engine,  and  it  is  his  machine.  If  she  don't  steam  very  well  on 
this  trip,  he  comes  in  and  he  wants  her  nozzle  changed  a  little; 
change  the  draft  in  the  front  end.  Now,  he  tells  the  foreman 
what  he  would  like,  he  would  like  to  have  the  nozzle  opened  up, 
or  closed  up  a  little.  He  tries  that.  If  it  don't  work,  on  his 
next  trip  he  comes  in  and  talks  about  it  again,  and  tries  to  get  his 
engine  working  in  perfect  condition.  "VNTiat  the  one  man  might 
think  would  be  perfect  condition,  would  not  suit  the  other. 

Mr.  Burgess :  Do  you  think,  Mr.  Trenholm,  that  these  per- 
sonal peculiarities  apply  only  to  engineers? 

Mr.  Trenhohn :  No,  sir.  They  apply  to  you  and  to  me,  and 
to  e^'erybody  else.  There  is  nothing  any  different  in  an  engi- 
neer from  any  other  man  that  I  know  of. 

Mr.  Sheean:  Now,  Mr.  Trenhohn,  under  this  article  here, 
the  relieving  at  all  points  where  an  engine  watchman  is  em- 
ployed,— do  you  know  whether  or  not  engine  watchmen  are 
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Capable  and  competent  to  do  the  work  or  some  of  the  work  which 
is  here  specified? 

Mr.  Trenliolm :  Well,  as  I  say,  I  am  not  an  engineer,  nor 
a  mechanic.  I  wonld  not  think  tliat  an  engine  watchman  was  a 
proper  man  to  set  up  wedges  and  to  do  work  of  that  class.  I 
would  not  think  an  engineer  would  want  a  watchman  to  do  it.  I 
do  not  think  he  would  be  satisfied  to  have  that  class  of  work 
done  on  his  engine  that  he  would  have  to  go  over  the  road  with. 
There  might  be  watchmen  at  certain  places  who  would  be  per- 
fectly competent,  but  the  ordinary  watchman  I  do  not  think 
would  be. 

Mr.  Sheean:  Under  this  second  paragraph,  the  engineer 
would  be  relieved  of  all  the  duty  of  setting  up  the  wedges  wher- 
ever an  engine  watchman  was  employed, — at  points  where  an 
engine  watchman  was  employed.  Would  that  necessitate,  in 
practical  operation,  the  getting  of  some  competent  man  in  addi- 
tion to  the  engine  watchman  at  all  points  where  they  had  an  en- 
gine watchman? 

Mr.  Trenliolm,  Yes,  I  think  that  would  require  a  compe- 
tent man  to  be  maintained  there  as  a  watchman,  or  in  some  other 
capacity,  that  was  capable  of  doing  that;  but  I  do  not  think 
there  is  any  call  for  the  relief  of  an  engineer  at  an  outlying 
point,  branch  point,  in  some  places  where  you  don 't  employ  any 
other  man  than  a  watchman.  I  believe  the  engineer  is  the  proper 
man  to  do  that,  and  ought  to  do  it. 

Mr.  Byram:  These  outlying  points,  Mr.  Trenholm,  are 
they  usually  small  engines  ? 

Mr.  Trenholm :  Usually  they  are,  yes.  They  use  a  lighter 
class  of  power  on  branch  runs, 

Mr.  Byram:  And  conditions  in  regard  to  those  engines 
have  not  shown  any  change  in  the  last  few  years? 

Mr.  Trenholm :  No,  I  think  the  light  power  engines — that 
is  the  only  place  they  use  the  extremely  light  power  now,  is  on 
small  branch  lines,  where  the  traffic  is  light. 

Mr.  Byram :  The  engineer  has  always  been  required  to  do 
this  work  on  engines  of  that  kind  before  ? 

Mr.  Trenholm:  I  think,  generally  speaking,  Mr.  Byram, 
yes.    We  provide  for  it  in  our  schedule,  as  I  recall  it. 

Mr.  Byram:     Nothing  more  is  asked  of  the  engineer  on 
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those  smaller  engines  at  those  outlying  points  than  has  always 
been  the  custom? 

Mr.  Trenholm :  No,  I  think  it  has  been  quite  generally  the 
custom. 

Mr.  Sheean:  Is  your  attitude  now  any  different  than  on 
this  other  proposition,  that  if  the  time  that  he  uses  in  setting 
up  his  wedges,  added  to  his  other  time,  runs  beyond  the  guar- 
anteed time  for  the  minimum  day,  that  he  should  be  paid  for  it  ? 

Mr.  Trenholm:  No,  I  believe  that  in  all  these  things,  that 
any  man  who  works  for  a  railroad  company  is  entitled  to  pay 
for  every  minute  he  is  working  for  them. 

Mr.  Sheean :  But  if  his  total  miles  run  is  considerably  less 
than  one  hundred,  and  his  total  time  on  duty  is  considerably  less 
than  you  are  paying  for,  do  you  feel  he  can  properly  and  legiti- 
mately be  called  upon  to  do  this  work  as  a  part  of  his  day's 
work  1 

Mr.  Trenholm :  That  is  my  position,  and  I  believe  it  is  the 
position  of  the  committee  that  I  represent. 

Mr.  Sheean:  It  is  work  that  the  engineer  is  capable  and 
competent  to  do? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  And  where  operating  conditions  are  such 
that  he  is  the  best  man  to  do  it,  you  feel  that  he  may  properly 
be  required  to  do  it,  and  be  paid  for  it  as  part  of  his  day's  work? 

Mr.  Trenholm :  Yes,  sir,  I  believe  a  good  engineer  who  is 
loyal  to  his  railroad  would  not  want  anybody  else  to  do  it.  He 
would  not  want  to  penalize  the  railroad  by  having  someone  come 
there  specially  to  do  a  little  piece  of  work  that  is  right  there  in 
his  line  of  business  and  that  he  can  do ;  and  my  experience  with 
the  men  has  been  that  they  are  perfectly  wilhng  to  do  this.  I 
have  never  heard  any  complaint  of  the  engineers  doing  the  ordi- 
nary work  that  pertains  to  their  engine,  taking  care  of  it. 

Mr.  Park:  Mr.  Trenholm,  then  from  what  point  of  view 
has  your  committee  regarded  this  submission?  Is  it  to  cover 
certain  conditions  in  localities  where  it  might  be  proper  to 
relieve  the  engineers  from  this  work,  and  the  idea  still  obtain 
that  it  would  continue  at  the  end  of  these  branch  lines,  or  in 
connection  with  small  engines  where  engineers  could  do  it,  or 
would  it  become  an  arbitrary,  of  which  they  would  be  positively 
relieved  under  all  circumstances  and  conditions? 
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Mr.  Treiiliolm:  "Well,  without  desiring  to  criticise  any- 
body or  cast  any  reflections  at  all,  this  whole  submission  is  a 
very  extravagant  set  of  demands,  something  never  heard  of  in 
the  railroad  business  before,  and  the  committee  which  prepared 
this,  as  I  have  been  told — I  do  not  know ;  I  understood  it  was  a 
coimiiittee  of  expert  schedule  men,  chairmen  of  the  different 
railroads,  part  of  the  organization,  and  it  was  prepared  in  this 
way  and  submitted  to  the  railroads  for  consideration  as  to  grant- 
ing it.  Now,  from  beginning  to  end  it  is  extremely  extravagant, 
and  there  has  been  a  tendency,  of  course,  of  the  men,  through 
the  organizations,  to  be  relieved  of  a  great  deal  of  the  so-called 
work  in  preparing  an  engine,  such  as  cleaning  and  putting  on 
tools  and  supplies.  Those  requests  on  the  different  railroads 
have  been  coming  in  about  every  time  that  a  railroad  has  had 
a  committee;  there  has  always  something  of  that  kind  been 
under  consideration,  and  I  think  this  was  an  effort  to  clean  it 
all  up — wipe  it  all  ofi  the  slate.  Now,  they  have  got  everything 
besides  this.  The  engineers  are  not  required  to  do  anything 
else.    Now,  just  clean  it  all  off. 

Mr.  Park:  Well,  will  it  clean  it  all  off f  Do  I  gather  from 
your  answer  to  that  question  that  you  doubt  the  sincerity  of  the 
submission,  particularly  in  its  exaggerated  proportions?  Do  I 
get  the  idea  that  the  normal  requests  are  intended  to  strike  an 
average,  or  for  any  such  purpose? 

Mr.  Trenholm :  I  did  not  say  anything — I  did  not  intend  to 
say  anything,  at  least,  that  questions  the  sincerity  of  these  men 
in  preparing  this,  or  what  they  wanted. 

Mr.  Park:  You  think,  then,  that  everything  here  is  de- 
sired, without  any  modification? 

Mr.  Trenholm :  I  have  got  no  reason  to  suppose  that  they 
have  got  any  modification  of  this.  They  have  never  offered  any 
at  any  conference,  any  more  than  the  railroads  have  offered  them 
anything  beyond  what  they  are  now  getting. 

Mr.  Park:  Do  you  think  the  granting  of  these  requests 
would  put  to  sleep  the  granting  of  any  other  requests  in  this  line? 

Mr.  Trenholm:  No,  I  don't  think  it  would  be  possible  to 
ever  do  that.    I  don't  think  that  is  human  nature. 

Mr.  Sheean:  Mr.  Trenholm,  what  about  these  demands  or 
requests  of  universal  application  of  the  branch  lines  in  connec- 
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tion  with  the  request  for  arbitrary'-  allowance  covering  prepara- 
tory time  ? 

Mr.  Trenholm :  Well,  of  course,  that  is  inconsistent.  They 
ask  to  be  relieved  of  everything  in  the  way  of  jDreparing  their 
engine,  or  doing  any  of  this  work,  and  yet  they  ask  for  an  arbi- 
trary 30  minutes  for  doing  so — at  least  30  minutes, 

Mr.  Slieean:  Is  it  your  judgment,  that  the  various  mat- 
ters, all  of  which  you  say  may  logically  be  part  of  an  engineer's 
day's  work,  can  be  covered  by  a  rule  of  universal  application  to 
all  the  lines,  all  the  branches  and  all  the  situations  as  they  exist 
in  this  territory? 

Mr.  Trenholm:  Well,  I  wouldn't  want  to  say  that  the  rule 
could  not  be — 

Mr.  Sheean :  I  mean  to  say  without  great  and  unnecessary 
hardship  1 

Mr.  Trenholm:  I  believe  that  matters  of  that  kind  ought 
to  be  left  to  the  railroad  and  their  men  to  work  out  their  own 
salvation.  There  is  nothing  serious  about  an  engineer  doing  a 
little  work  on  an  engine.  He  is  not  made  of  any  particularly 
finer  grade  of  clay  than  any  of  the  rest  of  us,  and  a  little  bit  of 
work,  where  it  saves  the  railroad  considerable  expense,  there  is 
no  reason  why  he  shouldn't  do  it,  if  he  is  paid  for  it  and  taken 
care  of  in  that  respect.  We  all  have  to  work — at  least  I  always 
had. 

Mr.  Sheean:  Article  15,  Mr.  Trenholm,  as  to  the  estab- 
lishment of  an  official  record  of  weights  on  drivers.  What  have 
you  to  say  on  that? 

Mr.  Trenholm :  I  see  no  objection  to  that  on  roads  where 
the  weights  on  drivers  is  the  manner  of  basing  the  pay.  I  see 
no  reason  why  a  railroad  should  hesitate  at  all  to  furnish  ac- 
curate service  weights  or  historical  weights  of  the  engine.  As 
I  have  testified  here  before,  the  weight  on  drivers  varies  under 
certain  conditions  within  a  certain  limit,  and  there  is  an  his- 
torical weight  of  the  engine  on  record,  I  think,  with  every  rail- 
road that  has  an  engine.  I  see  no  objection.  There  is  nothing 
to  hide  about  it.    There  is  no  secret  to  it. 

Mr.  Sheean:     What  do  you  mean  by  the  historical  record? 

Mr.  Trenholm:  Well,  that  is  the  weight  furnished  by  the 
builders.  The  history  of  the  engine  as  it  stands.  It  may  have 
been  changed.    There  may  have  been  a  brick  arch  added  to  it, 
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and  all  that,  but  the  historical  weight  is  what  the  railroads  con- 
sider, what  the  history  shows  it  to  be,  on  drivers. 

Mr.  Sheean:  Some  railroads  adopt  the  plan,  do  they  not, 
of  stenciling  the  weight  on  the  engine  itself,  rather  than  by  thus 
posting  the  bulletins,  as  is  here  suggested? 

Mr.  Trenholm:  I  do  not  recall  ever  having  seen  any  en- 
gines with  the  weight  on  drivers  stenciled  on  the  engine.  All 
railroads  have  blueprints  of  each  engine,  and  that  blueprint 
gives  its  history  and  its  weight  and  its  cylinders,  and  all  about 
it,  when  it  was  purchased.    That  is  the  history  of  the  engine. 

Mr.  Trenholm:  Some  roads  may  stencil  it,  but  I  do  not 
think  that  is  the  general  practice. 

Mr.  Park:  Mr.  Trenholm,  if  it  was  stenciled  on  the  side 
of  the  cab,  as  is  the  practice  on  some  roads,  at  least,  would  you 
consider  that  sufficient  as  to  the  posting  of  this  notice,  or  do 
you  understand  that  this  is  required  to  be  posted  on  the  bul- 
letin boards  in  the  roundhouses,  and  if  so  posted,  would  it  in- 
clude the  size  of  the  cylinders,  or  such  engines  as — 

Mr.  Trenholm :  Well,  of  course,  what  would  be  satisfac- 
tory to  the  men?  I  do  not  know  what  would  be  satisfactory.  It 
seems  to  me  that  any  stencil  on  the  engine  would  be  satisfac- 
tory to  them,  and  if  they  thought  the  stencil  was  the  proper  way, 
all  right,  but  my  notion  is  there  is  no  reason  in  the  world,  if  the 
men  want  a  copy  of  your  blue  print,  for  that  matter,  why  there 
should  be  any  objection  to  furnishing  it. 

Mr.  Park:     That  is,  to  give  it  to  each  individual  engineer? 

Mr.  Trenholm :  Well,  by  bulletin,  or  some  place  where  they 
can  have  access  to  it.  Hardly  necessary  to  furnish  every  en- 
gineer with  a  blue  print  of  every  engine,  but  I  think  a  state- 
ment, signed  by  the  mechanical  sui^erintendent  of  the  railroad 
giving  the  list  of  engines,  and  their  weight  on  drivers — 

Mr.  Park :  I  was  thinking  of  the  Illinois  Central,  that  has 
135  classifications,  that  it  might  be  somewhat  of  an  enormous 
task  to  furnish  every  individual  with  a  blue  print  of  every 
engine. 

Mr.  Trenholm:  Well,  I  don't  think  the  men  ask  for  any- 
thing unreasonable — would  expect  anj^thing  unreasonable  in 
that.  It  is  a  desirable  thing,  according  to  my  notion,  that  men  be 
satisfied  that  the  engine  they  are  handling  is  getting  the  rate 
that  belongs  to  them. 
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Mr.  Park:  I  was  just  getting  at  the  practical  application 
of  this  proposition.  It  strikes  me  that  it  would  be  more  in  line 
of  practicability  to  designate  it  on  the  side  of  the  engine,  which 
is  done,  I  think,  quite  extensively.  They  give  the  size  of  the 
drivers  and  the  size  of  the  cylinders.  I  think,  though,  the  tract- 
ive power,  instead  of  the  weight  on  drivers. 

Mr.  Trenholm :  I  would  think  that  that  would  be  satisfaci 
tory.  I  think  all  they  want  to  know  is  the  actual  weight  on 
drivers  of  the  engine,  or  the  cylinder  dimensions. 

Mr.  Park:  Is  not  that  always  ascertainable,  upon  a  re- 
quest to  the  master  mechanic? 

Mr.  Trenholm :  That  is  true,  but  a  man  running  an  engine, 
when  he  gets  to  the  end  of  his  trip,  wants  to  make  out  his  pay 
slip  to  send  in.  He  wants  to  know  the  weight  on  drivers  of  the 
engine  he  has  had.  It  would  not  be  convenient  for  him  to  go 
to  some  mechanical  man  to  get  the  weight  on  the  drivers.  He 
should  have  it  where  it  is  easily  ascertainable. 

Mr.  Park:  Well,  the  engines  have  changed  from  time  to 
time,  by  reason  of  the  installation  of  superheaters  and  brick 
arches,  and  perhaps  changing  the  size  of  the  drivers,  and  the 
weight  of  the  rods,  and  all  those  things,  and  it  was  testified 
here,  too,  I  think,  by  a  mechanical  official,  and  also  stated  quite 
definitely  by  Mr.  Stone,  that  it  was  impossible  to  weigh  these 
engines  on  a  great  majority  of  the  roads. 

Mr.  Trenholm :  I  believe  there  are  very  few  roads,  if  any, 
west  of  Chicago,  that  are  equipped  with  scales  to  weigh  an 
engine.    I  do  not  know,  as  a  matter  of  fact. 

Mr.  Park:  Then,  would  it  not  resolve  itself  into,  as  you 
term  it,  -the  historical  weight,  following  from  the  shop  all  addi- 
tions and  subtractions  from  the  weight,  in  the  records,  which  I 
think  is  quite  always  done  in  the  blue  prints,  which  designate 
changes  that  have  been  made?  Would  not  that  necessarily  ob- 
tain then  as  the  weight  of  the  engine  ? 

Mr.  Trenholm :  I  believe  so ;  reasonably  accurate.  If  you 
add  or  take  from  an  engine,  it  is  not  a  hard  matter  to  determine'' 
the  weight  you  add  or  weight  you  take  away.  If  it  is  carried 
along  as  the  historical  weight  of  that  engine,  why,  it  won't  go 
very  far  wrong,  Mr.  Park. 

Mr.  Park:     So  that  after  all  is  said  and  done,  it  remains 
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still  in  the  liands  of  tlie  officials  to  say  what  the  weight  of  that 
engine  may  be "? 

Mr.  Trenholm:     Yes. 

Mr.  Park:  I  think  the  Alton  case  was  referred  to,  as  per- 
haps having  some  influence  on  this  submission,  and  that  the 
weight  of  certain  engines  on  the  Alton  were  changed.  I  do 
not  know  whether  they  got  back  to  the  actual  weight,  or  whether 
as  alleged  it  was  done  with  the  idea  of  changing  the  rate  of  pay, 
but  after  this  may  have  been  conceded,  it  would  still  remain 
with  the  company  to  say  what  the  engines  weigh. 

Mr.  Trenholm ;  Yes ;  there  is  nobody  else  knows  anything 
about  it. 

Mr.  Park:  You  would  not  be  in  favor  of  depriving  the 
railroads  of  that  right? 

Mr.  Trenholm:  I  don't  see  how  you  could.  I  don't  see 
who  else  could  furnish  the  weight. 

Mr.  Park:  Well,  an  attempt  to  weigh  an  engine,  under 
certain  conditions,  might  not  meet  the  approval  of  the  railroads, 
but  in  the  opinion  of  the  adjusting  committee,  might  seem  to 
them  the  proper  way  to  fix  it. 

Mr.  Trenliolm:  I  think  it  is  a  matter  that  has  got  to  be 
left  to  the  railroad  officials,  the  mechanical  men,  to  determine 
that  weight. 

Mr.  Burgess :  Mr.  Trenholm,  if  you  have  the  weights  on 
all  the  blueprints,  it  would  not  take  very  much  work  to  copy 
them  in  bulletin  form  order,  would  it? 

Mr.  Trenholm:     Oh,  no. 

Mr.  Burgess :  And  then,  if  an  engine  came  from  the  shops, 
we  will  say,  recorded  at  a  certain  weight,  and  they  applied  a 
superheater  to  that  engine,  the  weight  of  the  superheater  could 
be  easily  ascertained  and  the  bulletin  corrected,  could  it  not? 

Mr.  Trenholm:  Oh,  I  think  there  is  no  trouble  to  get  a 
reasonably  correct  weight  on  drivers.  It  might  not  be  extremely 
accurate. 

Mr.  Burgess:  Well,  if  I  have  read  this  article  correctly, 
Mr.  Trenholm,  there  is  no  request  here  to  give  each  individual 
a  record.    It  simply  says  posted  in  bulletin  form. 

Mr.  Trenholm:     In  all  terminals. 

Mr.  Burgess :    Mr.  Stone,  can  I  ask  you  a  question  ?    Was 
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it  the  intent  of  your  committee  to  give  the  indi^ddual  a  copy  of 
the  weights  on  drivers? 

Mr.  Stone:     Sir? 

Mr.  Burgess :  Was  it  the  intent  of  your  committee  to  give 
the  individual  a  copy  of  the  weights  on  drivers,  or  posted  in 
bulletin? 

Mr.  Stone:  Permanently  posted  in  bulletin  form  some- 
where where  it  is  accessible  to  the  men. 

Mr.  Burgess :     That  is  all. 

Mr.  Slieean:  Your  point,  Mr.  Trenholm,  as  I  follow  you, 
is  that  the  historical  weight,  namely,  the  weights  furnished  3'ou 
by  the  builders,  should  be  the  only  basis  on  which  both  parties 
can  act,  making  such  additions  to  the  builders'  weights  as 
changes  may  bring  about  subsequently.  This  requirement  of 
furnisliing  accurately  and  permitting  the  possibility  of  disputes, 
requiring  re-weighing,  being  something  you  think  is  not  prac- 
ticable, in  practical  operation? 

Mr.  Trenholm:  It  is  not  possible,  without  proper  scales 
for  doing  that.  Now,  the  historical  weight  is  the  weight  fur- 
nished by  the  builders,  which  I  assume  is  correct,  and  the  engine 
changes  in  years,  as  it  goes  along.  The  weight  on  drivers  is 
changing  all  the  time.  Your  tires  are  getting  thinner,  and  they 
keep  on  grinding  them  down,  until  they  have  to  renew  them,  and 
then  it  is  hea^der  again.  Now,  the  historical  weight  of  the 
engine  is  the  record,  started  on  the  basis  of  the  builders'  weight. 
It  is  added  or  taken  from,  as  the  condition  of  the  engine  is 
affected  in  the  shop  work. 

Mr.  Slieean:  Well,  what  you  mean  by  the  historical 
record,  then,  is  to  start  with  the  builder's  record,  as  to  the 
weight  on  drivers? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  May  I  ask,  Mr.  Stone,  if  that  would  be  satis- 
factoiy?  You  do  not  need  to  answer,  unless  you  want  to — that 
is,  this  historical  weight  on  drivers,  would  that  be  satisfactory? 

Mr.  Stone:  I  naturally  suppose  that  is  the  only  correct 
way;  unless  there  has  been  some  changes  and  the  engine  has 
been  rebuilt,  after  she  came  from  the  works. 

Mr.  Park:  Well,  it  is  to  be  presumed  that  they  would  be 
carried  along  in  the  specifications  ? 

Mr.  Stone :     I  have  in  mind,  for  example,  some  Mallets  on 
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the  Santa  Fe,  that  they  took  two  of  their  big  engines  and  made 
them  into  one  Mallet.  I  don't  know  how  you  would  handle  the 
historical  weight  of  an  engine,  under  that  condition,  and  I  think 
the  others,  they  had  a  new  section  built,  or  a  new  unit. 

Mr.  Park:  Still,  if  they  could  not  weigh  it,  the  only  pos- 
sible way  to  get  at  it  would  be  to  make  an  estimate  of  the  weight. 

Mr.  Byram:  Mr.  Trenholm,  as  I  understand  it,  this  pro- 
vision of  the  submission  would  only  be  important,  in  case  the 
basis  of  computing  wages  of  engineers  which  had  been  changed 
to  the  w^eight  on  drivers  basis,  from  the  present  basis  of  the 
cylinders  I 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone :  Mr.  Chairman,  I  should  like  to  ask  Mr.  Sheean 
a  question. 

Mr.  Byram:     Just  a  minute.     Had  you  finished? 

Mr.  Trenholm:  Yes.  It  might  be  of  importance,  even 
without  any  change  in  the  present  method,  as  there  are  a  good 
many  engines  through  this  Western  country  where  the  rate  is 
based  on  weight  on  drivers.  Such  engines  as  carry  a  rate,  based 
on  weight  on  drivers,  I  see  no  reason  why  they  should  not  be 
furnished.  I  certainly  have  no  objections,  as  far  as  the  road  I 
am  connected  with,  of  furnishing  a  statement  of  weight  on 
drivers  of  all  engines  that  carry  a  rate,  based  on  weight  on 
drivers. 

Mr.  Stone:  The  question  I  wanted  to  ask,  Mr.  Sheean, 
you  have  filed  an  exhibit  here  that  shows  the  weight  of  every  en- 
gine in  the  Western  territoiy.  Is  that  the  historical  weight  that 
Mr.  Trenholm  speaks  off 

Mr.  Sheean:     I  so  understand. 

Mr.  Trenholm :  I  believe  it  is,  Mr.  Stone.  It  was  secured 
from  the  mechanical  people,  and  I  believe  it  is  the  historical 
weight  of  each  engine. 

Mr.  Sheean:  Article  16,  Mr.  Trenholm,  covers  the  matter 
of  throwing  switches  and  flagging,  and  relieves  engineers  and 
firemen,  under  all  circumstances,  from  the  dutj^  of  throwing 
switches.  In  our  Exhibit  No.  3,  it  was  shown  that  the  absolute 
granting  of  this  request  here  would  result  in  an  added  expense 
of  something  over  $900,000  a  year,  and  almost  $700,000  of  that 
was  shown  to  accrue  upon  roads  that  have  puslier  and  helper 
service.    What  is  the  practice  in  pusher  and  helper  service,  Mr. 


5448 

Trenholm — that  it  requires  the  fireman  occasionally  to  throw 
switches  1 

Mr.  Trenholm:  Well,  as  you  say,  the  calling  of  firemen 
and  enginemen  to  throw  switches,  or  flagging  through  blocks, 
that  occurs  more  in  mountain  territory  than  anywhere  else. 
Those  roads  are  now  penalized  by  having  a  differential  of  the 
higher  rate.  Their  helper  service  has  been  built  up,  and  their 
rates  have  been  made  under  their  local  conditions  and  their 
needs.  This  w^ould  still  further  penalize  those  railroads,  and  in 
practical  operation  it  is  a  very  small  item  to  the  men,  but  a 
very  big  item  to  the  railroads,  because  where  firemen  throw 
switches  they  are  usually  in  helper  service,  where  they  are 
coming  back  light  with  the  engine.  They  push  a  train  up,  if 
it  is  double  track ;  they  push  a  train  over  the  hill.  They  have  to 
throw  two  or  three  switches  possibly  to  get  over  it,  to  get  on  the 
proper  double  track  to  get  back.  They  then  probably  have  to 
throw  a  switch  to  let  themselves  into  the  yard,  to  get  back  into 
the  terminal:  There  is  nothing  arduous  about  it.  It  is  not 
serious.  It  is  an  operating  practice,  and  to  relieve  them  of  that 
very  small  amount  of  work — there  is  no  way  to  relieve  them 
except  to  put  a  man  on  the  engine  to  do  it.  That  seems  unrea- 
sonable, and  a  burden  that  should  not  be  asked  of  the  railroad. 

Mr.  Park:  Mr.  Trenholm,  in  flagging  through  blocks,  is 
not  that  a  very  rare  thing  for  a  fireman  to  be  required  to  flag 
through  blocks? 

Mr.  Trenholm:  Well,  there  are  some  roads  that  require 
it.  I  should  say  possibly  it  is  divided  about  equal.  Some  roads 
have  a  rule  that  where  the  block  is  not  working,  or  at  danger, 
and  there  is  no  indication  of  any  occasion  for  it,  then  they  shall 
come  to  a  stop  and  shall  proceed  slow.  Other  roads  require 
that  they  shall  wait  a  certain  time,  and  flag. 

Mr.  Park:     A^Hiat  does  the  brakeman  do  then? 

Mr.  Trenholm:  Of  course,  the  fireman  don't  flag  when 
there  is  a  brakeman. 

Mr.  Park :  That  is  what  I  asked,  if  it  was  not  a  very  rare 
thing  that  the  fireman  must  flag. 

Mr.  Trenholm:  The  firemen  don't  flag  when  they  have  a 
full  train  crew,  except  in  a  very  exacting  case,  where  everybody, 
perhaps,  is  required. 
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Mr.  Park:  Then  it  is  a  very  rare  thing  that  the  fireman 
actually  does  flag  through  a  block! 

Mr.  Trenholm :     I  think  it  is  very  rare. 

Mr.  Park:  It  might  occur  where  an  engine  is  detached 
from  a  train  to  run  into  a  terminal,  and  no  pilot  could  be  fur- 
nished, but  if  he  was  exempted  from  flagging  through  the  block, 
would  it  not  then  be  necessary  to  have  another  man  in  readiness, 
at  all  times,  to  accompany  that  engine? 

Mr.  Trenholm:     I  so  testified. 

Mr.  Park:  And  in  order  to  protect  against  a  very  rare 
contingency,  the  companies  would  be  at  great  expense  in  sup- 
plying additional  men? 

Mr.  Trenholm :  To  relieve  the  men  of  a  very  small  amount 
of  work. 

The  Chairman :  Mr.  Trenholm,  will  you  kindly  tell  us  what 
the  term  "flagging  through  the  block"  means? 

Mr.  Trenholm:  Well,  your  Honor,  wherever  they  have  a 
system  of  blocking,  and  an  engine  comes  up  to  this  block,  and  it 
is  at  danger,  they  are  not  permitted  to  go  by  it  except  under 
flag.  The  signal  may  be  out  of  order,  and  stand  at  danger,  so 
that  the  only  way  they  can  go  by  it  is  either  under  a  flag  or  at 
very  slow  speed. 

The  Chairman :     What  do  you  mean  by  under  a  flag? 

Mr.  Trenholm :     Sending  a  man  ahead  with  a  flag. 

The  Chairman:     Running  slowly? 

Mr.  Trenholm:  Running  slowly,  and  a  man  ahead  with  a 
flag  to  protect  them  against  anything  that  may  happen.  The 
next  block  they  come  to  maybe  is  in  working  order  and  all  clear, 
and  then  they  pick  up  the  flagman  and  go  ahead. 

Mr.  Park :  Now,  that  occurs  only  on  single  track.  In 
double  track  operation  it  is  only  necessary  to  stop  a  minute, 
and  then  proceed  imder  control.  It  is  in  single  track  operation, 
which  is  comparatively  a  small  part  of  the  automatic  electric 
block  installation,  that  this  flagging  through  the  block  is  re- 
quired ? 

Mr.  Trenholm:     I  think  it  applies  to  both,  Mr.  Park. 

Mr.  Park :  You  think  some  railroads  in  double  track  opera- 
tion require  the  flagman  to  go  ahead? 

Mr.  Trenholm:  They  have  a  single  track  block  nowadays 
that  block  both  ways. 
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Mr.  Park :  I  understand  that.  On  single  tracks,  the  great 
majority  of  automatic  electric  installation  is  on  double  track, 
where,  as  I  understand  it,  the  engineer  on  entering  a  block  at 
stop  is  required  to  come  to  a  stop  and  then  proceed  under  control. 

Mr.  Trenholm :     Some  roads  require  that  they  flag. 

Mr.  Park:  That  may  be,  but  I  never  heard  of  one  on  a 
double  track  operation,  but  on  single  track  operation,  a  train 
may 'be  expected  in  the  opposite  direction. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  And  there,  notwithstanding  the  fact  that  some 
roads,  even  on  single  track  operation,  require  the  train  to  wait 
ten  minutes,  or  until  sufficient  time  has  elapsed  which  would 
in  itself  be  a  protection,  they  must  necessarily  send  a  flagman 
ahead,  unless  the  next  block  can  be  seen  at  clear,  which  fre- 
quently occurs  on  long  tangents,  by  reason  of  some  mechanical 
failure,  and  in  broad  daylight  the  engineer  can  see  the  next  block, 
if  that  is  clear. 

Mr.  Trenholm:     Yes. 

Mr.  Park:  So  that  flagging  through  blocks  is  a  compara- 
tively infrequent  occurrence,  and  when  it  does  occur,  the  head 
brakeman  usually  performs  that  duty,  and  it  is  ver^^  rarely 
that  a  fireman,  in  m}^  experience,  is  required  to  flag  through 
these  blocks. 

Mr.  Trenholm :  It  is  very  rarely  that  he  is  required  to  flag 
at  all  when  there  is  a  full  train  crew.  When  he  is  running  with 
a  light  engine,  it  occasionally  happens  that  he  has  to  flag,  a  very 
small  percentage. 

Mr.  Park:  But  if  the  railroads  are  required  to  absolutely 
eliminate  the  firemen  from  anv  dutv  of  this  character,  which 
incidentally  puts  him  in  training  for  greater  responsibilities 
later,  they  would  be  required  to  have  a  man  available  to  go  with 
that  engine,  whenever  it  was  running  light,  or  whenever,  for 
other  reasons,  the  brakeman  could  do  this  flagging? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  And  that  would  be  on  each  and  every  train 
throughout  this  entire  territory,  under  all  circumstances  and 
conditions  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess :  Mr.  Chairman,  may  I  ask  Mr.  Trenholm  a 
question ! 
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Mr.  Trenliolm,  I  understood  you  to  state  that,  if  a  train 
crew  was  present,  the  fireman  would  not  be  required  to  flag- 
through  the  blocks.    Is  that  right? 

Mr.  Trenholm:     As  I  understand  it,  yes,  sir. 

Mr.  Burgess:  Then  the  only  movement  would  be  a  light 
engine  movement,  wouldn't  it,  that  would  require  the  fireman 
to  flag  through  the  blocks! 

Mr.  Trenholm:  That  is  about  the  only  movement  I  think 
of,  Mr.  Burgess,  now,  that  would  require  it. 

Mr.  Burgess:  Now,  a  light  engine  movement  is  when  an 
engine  breaks  down  on  the  road  with  a  train,  or  a  light  engine 
started  out  from  a  terminal  to  go  to  another  terminal,  or  an 
intermediate  point,  is  that  right! 

Mr.  Trenholm :  Or  helper  engines  coming  back  from  help- 
ing trains. 

Mr.  Burgess :  Well,  now,  if  an  engine  is  started  out  of 
the  terminal  to  go  as  a  relief  engine,  or  to  another  terminal  to 
balance  the  power,  is  it  a  good  railroad  practice  to  place  a  flag- 
man on  that  engine! 

Mr.  Trenholm :     Some  roads  do  and  some  do  not. 

Mr.  Burgess:  Well,  would  you  not  consider  it  good  rail- 
way practice! 

Mr.  Trenholm:     Well,  not  necessarily. 

Mr.  Burgess :  Well,  Mr.  Trenholm,  if  this  movement  was 
on  single  track,  and  something  happened  to  the  engine,  where 
either  the  fireman  or  engineer  was  injured,  they  might  be  caught 
on  a  main  line  where  they  would  have  to  flag  both  ways,  would 
they  not ! 

Mr.  Trenholm:     There  might  be  such  a  condition,  yes,  sir. 

Mr.  Burgess :  In  the  event  they  were  not  injured  and  they 
did  break  down  at  a  point  where  they  had  to  flag  both  ways,  that 
would  require  the  engineer  to  go  one  way  and  the  fireman 
another,  and  leave  the  engine  unprotected,  wouldn't  it! 

Mr.  Trenholm :  Where  an  engine  runs  light  over  the  road, 
Mr.  Burgess,  you  have  to  go  into  all  the  intricacies  of  railroad 
despatching.  An  engine  running  under  orders  is  given  rights 
to  proceed  ahead.  Either  given  leading  points,  or  something  to 
protect  them,  usually  to  go  in  the  direction  they  are  going,  up  to 
a  reasonable  time,  so  that  they  can  protect  their  rear  by  tor- 
pedoes and  flags,  and  if  it  is  necessary  to  flag  into  the  station, 
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by  going  on  the  rights  of  some  superior  train,  they  would  have 
to  do  that  as  best  they  could,  the  same  as  any  other  whole  crew 
who  might  be  in  difficulty. 

Mr.  Burgess :  Yes ;  but  assume  now  that  an  engineer  was 
starting  to  run  as  first  section  or  second  section  of  a  regular 
train,  and  he  was  running  on  time  card  and  not  by  special  order, 
it  is  quite  possible  for  that  machinery  to  break  down  in  between 
two  stations,  and  it  would  be  necessary  to  flag  north  and  south, 
or  east  and  west? 

Mr.  Trenholm :  If  he  is  running  a  section  of  a  train,  he 
has  all  the  rights  of  that  train.    He  is  part  of  that  train. 

Mr.  Burgess :  But  that  train  crew,  of  themselves,  did  not 
have  rights  against  a  superior  class  of  trains? 

Mr.  Trenholm:     Then  it  could  not  get  any  place. 

Mr.  Burgess :  But  it  had  gone.  He  was  following  it.  For 
instance,  a  freight  train  running  against  a  passenger  train,  and 
the  train  had  made,  we  w^ill  say,  station  A,  and  the  second  sec- 
tion, which  was  a  light  engine,  probably  had  time  enough  to 
make  this  station  when  it  left  the  other,  and  he  broke  down 
between  the  stations.  Now,  the  first  section  was  over  on  the 
side  track.  Would  it  not  be  necessary  to  flag  this  superior  class 
train? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess :  And  it  is  possible  to  get  in  a  condition  where 
you  would  have  to  flag  east  and  west,  or  north  and  south? 

Mr.  Trenholm :  Or  you  can  get  a  train  into  a  condition  by 
accident,  so  that  there  might  be  any  number  of  men  on  there, 
and  they  would  have  to  do  wliatever  was  necessary  to  protect 
themselves. 

Mr.  Burgess:  So  it  is  good  railway  practice  to  place  a 
flagman  on  a  light  engine,  is  it  not? 

Mr.  Trenholm:  I  testified  that  I  did  not  so  consider  it 
necessary  in  all  cases,  and  I  do  not  care  to  change  my  testimony. 

Mr.  Burgess :  Well,  I  think  you  were  speaking  largely  of 
where  a  pusher  goes  on  ahead? 

Mr.  Trenholm:  No.  A  great  many  railroads  do  not  place 
a  pilot.  An  engineer  is  examined  on  train  rules,  time  card 
rules,  examined  on  the  checking  register,  examined  on  handling 
orders.  He  is  perfectly  competent  to  go  over  the  road  under 
any  kind  of  orders,  and  there  are  a  number  of  roads  that  do 
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not  fiimish  a  pilot,  and  other  roads  that  do  consider  it  good 
practice  to  furnish  a  pilot.  Now,  I  am  not  disposed  to  criticise 
either  one  of  them. 

Mr.  Burgess:  Admitting  that  his  competency  is  perfect, 
and  he  has  been  examined  as  to  everything,  the  fact  of  the  mat- 
ter wonld  be  that  the  fireman  wonld  not  be  required  to  flag  when 
he  had  a  full  crew? 

Mr.  Trenholm:     No. 

Mr.  Burgess:  Therefore,  this  flagging  through  blocks 
could  be  safely  limited  to  a  light  engine  movement,  couldn't  it! 

Mr.  Trenholm :  I  think  it  is  now.  I  think  that  is  the  onlv 
case,  possibly,  where  firemen  are  required  to  flag. 

Mr.  Burgess :  And,  outside  of  the  hill  movement,  we  will 
say,  the  pusher,  it  could  be  arranged  so  that  a  flagman  could 
proceed  on  this  engine.  That  is  to  say,  if  it  was  leaving  a 
terminal,  they  could  order  a  flagman,  could  they  not? 

Mr.  Trenholm:     Oh,  it  is  possible,  Mr.  Burgess. 

Mr,  Burgess:  And  if  an  engine  has  broken  down  on  a 
train  with  a  crew,  it  would  be  possible  for  an  engineer  to  take 
one  of  the  brakemen  to  bring  the  train  into  a  terminal,  would 
it  not? 

Mr.  Trenholm:  Oh,  there  are  cases  where  they  do  at  the 
present  time  take  brakemen. 

Mr.  Burgess :  Well,  do  you  know  of  any  case,  Mr.  Tren- 
holm, if  an  engineer  was  pulling  a  train,  we  \vill  say,  and  his 
engine  broke  down,  and  he  notified  the  officers,  and  it  was  neces- 
sary to  take  this  engine  to  the  shop,  and  probably  return  with 
another  engine,  the  crew  would  have  to  remain  there  until  it 
returned.  Now,  if  that  arrangement  were  made,  there  would 
be  no  reason  why  he  could  not  take  a  brakeman  from  that  train 
to  pilot  him  in? 

Mr.  Trenholm:  Under  that  condition  there  is  no  reason. 
That  man  is  there  and  is  under  pay.  There  is  no  reason  why 
he  should  not  be  utilized  to  go  with  the  engine. 

Mr.  Park:  Mr.  Trenholm,  in  case  this  Board  should  grant 
this  request,  that  the  fireman  should  not  be  required  to  flag 
through  blocks,  would  not  you  put  up  such  a  bulletin  with  a 
great  deal  of  reluctance?  Would  it  not  be  necessary,  under  cer- 
tain circumstances  and  conditions,  that  he  should  do  so?  For 
instance,  if  you  had  a  pilot  on  a  light  engine,  as  Mr.  Burgess  de- 
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scribes,  and  it  stopped  on  the  main  track  for  some  reason,  it 
would  be  the  first  duty  of  the  pilot  to  protect  the  rear  of  that 
train.  Would  it  not  then  be  necessary,  perhaps,  for  the  fireman, 
or  someone  on  the  engine,  to  flag  through  the  block,  if  that  were 
necessary? 

Mr.  Trenholm:  Yes,  sir.  Every  man  on  the  train,  Mr. 
Park,  his  first  duty  is  to  protect  the  train.  It  might  be  necessary 
for  every  man  to  do  something.  Now,  you  might  just  as  well 
say  that  under  no  conditions  will  a  fireman  flag.  Now,  yoil 
eliminate  one  of  your  safeguards  on  your  train  when  you  do 
that. 

Mr.  Park :  Is  it  not  an  unwritten  law,  at  least  in  railroad- 
ing, that  the  conductor  takes  the  men  for  these  duties,  even  to 
the  Pullman  conductor  or  baggageman  and  expressman,  or  every 
postal  clerk,  if  conditions  were  such  that  he  had  to  call  for  his 
services? 

Mr.  Trenholm :  I  have  never  heard  of  them  from  a  postal 
clerk.  I  do  know  that  the  baggageman  must  be  available  if  the 
brakeman  is  exhausted.  If  he  gets  down  to  where  he  has  no  fire- 
man, or  anyone  else,  in  fact,  he  takes  the  baggageman.  The 
first  consideration  of  every  employe  on  that  train  is  that  he 
must  protect  the  train. 

Mr.  Park:  If  all  of  the  employes  were  injured  or  inca- 
pacitated, you  Avouldn't  hesitate,  if  you  were  the  conductor  of 
a  train,  say  it  is  a  mail  train,  to  look  after  it? 

Mr.  Trenholm:  I  wouldn't  hesitate  to  take  the  position 
of  any  one,  if  it  was  necessary  to  protect  the  train. 

Mr.  Park :  But,  not^vithstanding  your  idea  that  you  should 
preserve  these  duties  to  the  railroad,  so  that  they  may  call  upon 
legitimately  and  properly  any  one  of  the  employes  of  the  train? 

Mr.  Trenholm:  Yes.  I  would  not  want  a  passenger  to 
have  to  be  called  upon  to  protect  the  train. 

Mr.  Burgess:  Have  you  at  any  time,  under  any  circum- 
stances, within  your  railroad  experience,  ever  known  a  man  em- 
ployed on  a  train  to  refuse  to  flag  or  to  do  anything  else  that 
would  protect  the  train  in  time  of  danger? 

Mr.  Trenholm :  No,  sir,  nor  did  we  ever  have  a  rule  that 
said  he  was  not  to,  either. 

Mr.  Burgess :     Do  you  believe  you  have  got  a  man  on  the 
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Omalia  Eailroad  now,  that  in  tlie  event  there  was  an  unusual 
condition  arose,  would  not  protect  that  train,  rule  or  no  rule  f 

Mr.  Trenholm:     No,  I  don't  think  we  have. 

Mr.  Burgess:     I  don't  think  you  have,  either. 

Mr.  Park:  I  don't  understand  this  demand  to  mean  defi- 
nitely and  explicitly  and  witliout  any  equivocation  that  the  engi- 
neer and  fireman  are  to  be  relieved  absolutely  from  flagging? 
Wliat  does  it  mean? 

Mr.  Trenholm:  I  can  only  tell  you  the  language  that  is 
there.  I  think  it  is  a  very  bad  rule  and  I  don't  think  there  is 
any  call  for  it  because  there  is  so  little  of  it,  such  a  small  amount, 
and  the  burden  to  relieve  them  of  that  small  amount  will  be  so 
great  to  the  railroads. 

Mr.  Sheean :  Is  there  any  other  way  of  relieving  them  of 
it  except  by  having  a  third  man  on  all  the  engines?  Doesn't 
it  mean  that  an  engine  will  never  be  run  in  any  service  without 
three  men  on  it? 

Mr.  Trenholm :     That  is  my  understanding  of  it,  yes. 

Mr.  Park :  AVliat  position  would  you  be  in  if  the  engineer 
and  fireman  were  relieved  of  this  responsibility  and  it  was  a 
definite  rule  that  they  should  not  be  required  to  do  this  duty, 
and  something  happened  because  you  didn't  have  on  that  en- 
gine another  man  to  meet  the  emergency? 

Mr.  Trenholm:  Well,  if  any  such  rule  was  made — if  any 
such  arbitrary  law  was  laid  down,  I  would  put  a  pilot  on  every 
engine  that  ran  light  to  protect  myself ;  and  even  then  I  think  it 
is  dangerous,  because  I  think  that  even  with  three  men  on  an 
engine  there  will  come  emergencies  where  even  then  the  fire- 
man would  be  required  to  flag. 

Mr.  Park :     They  might  lose  their  headlight  and  tail  lights, 
and  it  might  be  necessary  to  flag  both  ways,  for  instance? 
Mr,  Trenholm:     Yes. 

Mr.  Nagel:  Every  rule  ought  to  yield  when  there  is  an 
emergency. 

Mr.  Trenholm :     I  believe  that  is  true,  yes. 

Mr.  Nagel :  But  the  service  which  this  is  to  cover  is  service 
in  the  nature  of  emergency,  isn't  it?    It  is  exceptional  service? 

Mr.  Trenholm:  I  would  hardly  say  ttat.  You  take  the 
helper  service,  it  is  regular  service.    They  go  up  a  hill  and  push 
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a  train  up  and  come  back  with  a  light  engine.  There  is  a  great 
deal  of  this  kind  of  emergency  service,  intermittent  service. 

Mr.  Nagel:  It  is  in  the  nature  of  protection  against  un- 
usual conditions,  isn't  it? 

Mr.  Trenholm:     Yes,  sir,  I  think  so;  in  all  cases. 

Mr.  Nagel :  So  you  think  if  a  general  rule  was  adopted  to 
protect  engineers  and  firemen  from  doing  this  work,  that  it 
might  be  interj^reted  to  prohibit  their  doing  it  even  in  the  case 
of  a  real  emergency! 

Mr.  Trenholm :  Well,  there  is  always  that  fear.  The  men 
today  are  very  strong  in  their  unions  against  doing  things  that 
are  not  within  their  province,  and  where  we  say  to  the  fireman, 
"You  are  not  supposed  to  clean  your  engine,"  why  it  is  pretty 
near  a  crime  for  him  to  wipe  the  windows  even  for  himself  to  see 
out.  And  where  you  say  to  the  fireman,  "It  is  no  part  of  your 
duty  to  flag,"  it  has  got  to  be  a  pretty  big  emergency  when  he 
goes  and  does  it,  because  while  he  may  feel  perfectly  justified 
himself  about  going  and  doing  it,  someone  else  says  to  him, ' '  You 
want  to  quit  that." 

Mr.  Nagel:  Is  it  your  opinion  that  the  train  might  come 
to  grief,  while  the  question  as  to  whether  or  not  there  was  a 
real  emergency  was  being  debated? 

Mr.  Trenholm:  There  might  be  a  condition  of  that  kind, 
and  while  I  am  not  criticizing  at  all,  the  men  hold  each  other  up 
to  a  strict  interpretation  of  their  schedule;  the  men  must  not 
do  things  that  are  not  covered  by  their  schedules,  because  they 
create  a  precedent  for  the  other  men. 

Mr.  Nagel:  And  that  is  for  the  protection  of  the  other 
men,  just  the  same  as  it  is  for  the  protection  of  the  man  that 
is  asked  to  do  the  work? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  In  other  words,  the  jurisdictional  rights  of 
the  men  enter  into  some  of  these  problems? 

Mr.  Trenholm:     Yes. 

Mr.  Park :  One  man  doing  work  that  will  deprive  another 
of  a  position,  possibly? 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Byram :  Mr.  Trenholm,  you  spoke  about  emergencies. 
I  will  ask  you  if  you  referred  then  particularly  to  the  flagging 
portion? 
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Mr.  Trenholm:     I  understood  so,  yes. 

Mr.  Byram:  That  was  the  portion  you  were  speaking  of, 
when  you  were  speaking  of  the  emergency? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:  The  throwing  of  the  switches  and  things  of 
that  kind  you  don't  consider  emergency? 

Mr.  Trenholm:  I  understood  Mr.  Nagel's  question  applied 
to  flagging. 

Mr.  Sheean :  Now,  Mr.  Trenholm,  if  we  can  get  away  from 
these  emergencies  and  possible  wrecks,  and  so  on,  let's  get  down 
to  Mr.  Finn's  helper  service  that  he  described  some  time  ago, 
in  which  there  is  an  engineer,  and  the  trolley  tender  has  to  put 
the  trolley  on  at  the  beginning  and  has  to  take  it  off  when  he 
drops  back  from  his  helper  trip,  and  also  to  throw^  the  switch  to 
let  him  out  in  the  yard.  Do  you  see  any  reason  why  there  should 
be  a  third  man  provided  there  so  as  to  relieve  the  trolley  tender 
of  the  work  of  throwing  these  switches?  That  is  an  actual  situa- 
tion we  have  heard  described  here.  Now,  in  that  situation,  and 
in  that  service,  where  Mr.  Finn  goes  up  the  mountain  with  this 
electric  car  and  there  is  a  second  man  that  has  to  throw  the 
switches  when  he  starts  down  there,  and  throw  the  switches 
again  w^hen  he  gets  out  and  put  on  the  trolley,  is  there  any  reason 
in  practical  railroad  operation  why  the  railroad  should  provide 
a  third  man  there  to  throw  those  switches? 

Mr.  Trenholm:     I  can't  see  any. 

Mr.  Sheean :  In  your  own  service  I  think  you  told  us  you 
had  a  third  man  at  Spooner? 

Mr.  Trenholm :     We  have  two  at  Hudson  and  one  at  Knapp. 

Mr.  Sheean:     Regularly  assigned? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  There  is  an  engineer  and  fireman,  I  suppose, 
have  that  helper  engine? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:     Now,  tell  us  just  what  work  they  do  there? 

Mr.  Trenholm:  Well,  they  push  the  train  up  the  hill  and 
come  back  again. 

Mr.  Sheean :  Well,  in  connection  with  coming  back  again, 
does  the  fireman  throw  the  switch  to  get  over  to  the  main  track? 

Mr.  Trenholm:  Well,  in  the  case  of  Hudson,  I  think  the 
switches  are  thrown  by  an  interlocking  plant  at  North  Wis- 
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cousin  Junction,  and  I  am  not  very  positive  that  they  don't  have 
a  man  go  with  them.  They  do  switching  in  the  yard  in  addition 
to  helping.  In  the  case  of  the  Knapp  helper  there  is  no  switch- 
man. He  simply  pushes  the  train  up  the  hill,  that  is,  only  one 
way,  about  five  miles,  and  throws  the  smtches  and  crosses  over 
and  comes  back  on  the  double  track. 

The  Chairman:  Do  you  think  there  is  anything  in  this 
service  that  is  calculated  in  extremely  cold  weather  to  impair 
the  health  of  the  fireman?  You  know  we  had  some  testimony 
here  bearing  on  the  case  where  a  fireman  was  perfectly  wet 
with  perspiration  and  had  to  go  out  and  stand  outside  with  the 
weather  below  zero  or  below  freezing. 

Mr.  Trenholm:  No,  I  don't  consider  that  there  is  anything 
in  that.  The  men  in  the  railroad  business  are  a  good,  hardy  lot 
of  men;  they  are  accustomed  to  the  weather  in  their  locality, 
and  I  have  never  considered  that  that  had  any  bearing  on  it.  I 
myself  have  passed  through  a  good  many  stages  of  that,  being 
out  in  all  kinds  of  weather,  in  all  kinds  of  snow  storms  and  all 
kinds  of  blockades.  I  have  got  on  the  engine  and  plunged 
through  snow  and  got  my  coat  wet  with  steam  and  got  out  of 
the  engine  and  shoveled  snow  and  took  up  my  coat  and  broke 
it  in  pieces,  it  was  frozen  so  stiff,  but  I  have  never  suffered  any 
ill  health  from  it. 

The  Chairman:  As  I  recall  it,  that  was  one  of  the  prin- 
cipal reasons  assigned  for  this  particular  request. 

Mr.  Trenholm:     Yes. 

Mr.  Sheean:  That  was  in  the  case  of  the  Burlington,  a 
man  making  a  run  between  Chicago  and  Savanna  and  getting 
out  to  the  end  of  his  run,  had  to  turn  a  few  switches  at  the  end 
of  the  depot,  where  he  was  taking  a  light  engine  to  the  round- 
house, and  had  to  turn  five  or  six  switches  in  going  from  the 
passenger  station  through  the  yard  and  down  to  the  roundhouse. 
Do  you  think  that  to  cover  a  situation  of  that  sort,  that  a  rule  of 
universal  application  should  be  laid  down  that  no  light  engine, 
which  in  fact  means  that  no  engine,  shall  ever  be  run  without 
having  a  third  man  on  it  ? 

Mr.  Trenholm:     I  do  not. 

Mr.  Sheean:  And  another  situation  that  was  described 
here  was  on  the  Chicago  &  Western  Indiana,  where  the  engine 
crew  took  the  engine  from  the  roundhouse  and,  in  going  down  to 
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83rd  street,  where  it  met  the  rest  of  the  crew,  the  fireman  start- 
ing out  in  the  morning  had  to  turn  five  or  six  switches.  Do  you 
think  that  in  that  situation  there  is  any  real  reason,  from  an 
operating  standpoint,  why  a  third  man  should  be  provided  to 
turn  the  switches  ? 

Mr.  Trenhohn:  I  do  not.  I  believe  as  to  all  those  situa- 
tions, if  they  are  bad  or  have  any  ill  effects,  that  it  is  a  matter 
that  can  be  very  easily  adjusted  by  the  committee  and  the  local 
officers  of  that  road.  They  are  always  adjusting  things  of  that 
kind  that  come  up  or  develop  on  these  local  situations  that  the 
men  think  are  not  just  right,  and  they  take  it  up  with  the  officers 
and  they  adjust  it,  usually  a  fair  and  equitable  solution. 

Mr.  Sheean:  You  do  know  that  scattered  through  this 
territory  there  are  many  situations  as  shown  here,  in  pusher  and 
helper  service,  where  it  is  the  practice  now  for  the  firemen  in 
connection  with  their  work  in  pusher  and  helper  service,  to  throw 
switches,  who  regularly  each  day,  perhaps,  throw  one  to  get  in 
and  out  of  main  track  1 

Mr.  Trenholm:     Oh,  yes. 

Mr.  Sheean :  And  the  hard  and  fast  adherence  to  this  rule 
would  mean  nearly  a  million  dollars  a  year  to  the  railroad  com- 
panies in  this  Western  territory? 

Mr.  Trenholm :  Those  are  the  figures  which  have  been  fur- 
nished me. 

Mr.  Sheean :  Have  you  ever  heard,  in  connection  with  this 
rule,  any  description  of  any  greater  hardships  or  injury  to 
health  than  the  one  which  was  described  on  the  stand,  which  I 
think  was  a  Burlington  situation  at  Savanna,  where  from  the 
passenger  depot  to  the  roundhouse  the  man  had  to  throw  four 
or  five  switches  to  let  his  light  engine  through  those  switches? 

Mr.  Trenholm:  I  have  never  heard  of  anvthing  of  that 
kind  in  the  railroad  business. 

Mr.  Nagel :  You  mean  the  railroad  service  is  hard,  sitting 
here  in  this  room,  but  not  quite  so  dangerous.  Now,  when  the 
helper  goes  out  with  the  train,  isn't  there  a  crew  to  the  train? 

Mr.  Trenholm :     Going  out,  yes. 

Mr.  Nagel:     Wouldn't  they  attend  to  the  switching? 

Mr.  Trenholm:  I  think  generally  when  the  train  starts — 
gets  ready  to  go  out,  Mr.  Nagel,  and  the  helping  engine  is  there, 
generally  the  train  crew  lets  them  out  and  puts  them  on  the  track. 


5460 

There  is  no  trouble  about  it  while  they  are  helping.  I  think  the 
train  crew  takes  care  of  the  switching,  but  it  is  after  they  have 
got  off  at  the  top  of  the  hill  and  are  coming  back  light.  There 
is  nobody  there  but  the  engineer  and  fireman  to  bring  the  engine 
back.  They  may  have  to  cross  over  to  a  double  track  in  order 
to  bring  the  engine  back,  and  they  may  have  to  cross  over  a  yard, 
open  a  switch  that  lets  them  into  the  yard. 

Mr.  Nagel :  That  is  what  I  wanted  to  know,  if  the  fireman 
is  called  upon  to  do  that  kind  of  work  when  the  engine  comes 
backlight? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Aside  from  the  getting  back  empty,  Mr. 
Trenholm,  I  think  you  say  he  may  have  occasionally  to  throw  a 
switch,  in  order  to  get  on  the  right  track,  to  make  his  return  trip 
right ! 

Mr.  Trenholm :  Yes ;  I  said  cross  over  to  the  other  main 
track. 

Mr.  Sheean :  That  is,  after  lie  has  gotten  up  to  the  top  of 
the  grade  and  the  engine  is  cut  off  there — the  helper  engine  cut 
off,  and  the  train  proceeds,  the  fireman  may  have  to  throw  a 
switch  to  get  out  on  the  main  track? 

Mr.  Trenholm:  Of  course,  if  it  is  double-track  territory, 
he  naturally  could  not  go  back  on  the  same  track.  He  would 
have  to  cross  over  to  get  on  the  other  main  track,  which  would 
require  him  to  throw  a  couple  of  switches,  and  lie  might  have 
to  cross  back  again,  when  he  got  down  to  the  yard,  or  he  might 
simply  have  to  throw  one  switch  to  get  into  the  yard.  If  not  a 
single  track  territory,  he  helps  to  return  trains.  He  don't  throw 
any  switch. 

Mr.  Sheean :  Mr.  Trenholm,  this  rule  as  drafted  here  does 
not  limit  it  at  all  to  any  particular  part  of  the  territory.  The 
oil-burning  locomotives  in  the  South,  and  the  running  of  light 
engines  in  the  South,  are  covered  just  as  much  by  this  rule  as 
those  who  are  operating  in  your  St.  Paul  climate? 

Mr.  Trenholm:     No  exceptions  to  this  rule  at  all. 

Mr.  Sheean:  And  whether  or  not  the  fireman  is  one  who 
fires  his  engine  by  means  of  an  oil-burner,  or  by  coal,  would 
make  no  difference  in  that  respect  at  all? 

Mr.  Trenholm:     No. 

The  Chairman:     Well,    as    I    understand    the    instances 
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wherein  firemen  are  required  to  go  ont  in  cold  weather,  where 
the  weather  is  extremely  cold,  to  perform  this  service,  according 
to  your  testimony,  are  exceptional? 

Mr.  Trenholm:     Yes. 

The  Chairman :  And  you  think,  even  in  this  case,  that  the 
fireman  does  not  endanger  his  health? 

Mr.  Trenholm :     I  do  not  think  so. 

The  Chairman:  Does  he  not  usually  have  something  to 
wrap  up  with! 

Mr.  Trenholm :  I  think  they  are  usually  prepared  for  any 
condition  that  comes  along ;  and  the  same  thing  would  affect  the 
pilot  on  that  engine,  who  sits  in  a  hot  cab.  He  would  have  to 
get  out  and  endanger  his  life. 

The  Chairman :  Not  being  inured  to  your  northern  climate, 
I  should  say  one  would  take  a  long  chance  on  pneumonia,  if  he 
undertook  a  thing  of  that  kind  in  the  South  in  cold  weather. 

Mr.  Sheean:  Well,  Mr.  Trenholm,  practically  the  only 
situation  now  in  which  the  fireman,  at  any  time,  does  any  of  the 
things  covered  in  this  proposed  Article  16,  is  in  the  case  of  the 
light  engine? 

Mr.  Trenholm:     That  is  all. 

Mr.  Sheean:  And  just  such  situations  as  we  have  de- 
scribed here,  where,  taking  the  engine  light  after  the  completion 
of  a  trip,  it  may  be  necessary  to  throw  a  switch  or  switches  in 
getting  to  the  roundhouse,  occasionally? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :  What  do  you  mean  here  by  filling  water  cars  ! 
Do  you  have  any  of  them  in  your  territory  ? 

Mr.  Trenholm :  We  have  none  in  our  territory,  no.  I  have 
been  told  they  have  some  of  it  in  the  South. 

Mr.  Sheean:     Just  what  is  it? 

Mr.  Trenholm :  Well,  it  is  brought  about  my  different  con- 
ditions. In  the  dry  territory,  where  water  tanks  are  far  apart, 
sometimes,  I  am  told,  they  put  on  a  water  car,  that  carries  an 
auxilliary  supply.  It  is  a  tank  car  and  they  fill  it,  in  addition 
to  their  tank,  so  as  to  carry  them  to  their  next  watering  point, 
and  that,  I  think,  is  usually  filled  by  the  fireman,  as  I  am  told. 
I  have  never  seen  it.  They  tell  me  they  also,  in  some  cases,  have 
water  trains ;  that  they  have  a  lot  of  tanks  that  they  fill  at  some 
watering  point  and  then  transport  them  to  other  points,  as  a 
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supply.  I  am  told  that  that  is  usually  done  by  either  the  yardmen 
at  the  terminal,  where  the  water  is,  or  the  trainmen;  seldom  by 
the  firemen.    I  am.  only  testifying  from  hearsay. 

Mr.  Sheean:  And  the  handling  of  the  water  cars  is  only 
in  a  very  few  of  the  localities  in  this  territory — in  the  desert 
part  of  it? 

Mr.  Trenholm:     I  think  that  is  true. 

Mr.  Sheean :     And  then  only  in  times  of  scarcity  of  water  ? 

Mr.  Trenholm:     As  I  understand  it,  yes,  sir. 

Mr.  Sheean:  Do  you  look  upon  that  as  a  matter  to  be 
handled  locally  with  the  roads  that  have  that  practice  ? 

Mr.  Trenliolm :  Oh,  I  certainly  would.  That  is  likely,  per- 
haps to  come  up  on  any  road;  some  little  bit  of  work  of  that 
kind  in  a  work  train.  You  have  got  a  work  train  out  in  a  terri- 
tory where  there  is  no  water.  You  bring  in  two  or  three  engine 
tanks  and  fill  them  up  at  some  watering  tank.  It  is  done  by  the 
fireman.  He  pulls  down  the  spout  and  lets  the  water  run,  and 
those  tanks  are  taken  out  and  left  for  the  work  train.  I  can 
imagine  where,  quite  frequently,  you  might  have  to  do.  a  little 
bit  of  that  work.  I  think  it  would  be  a  mistake  to  make  a  rule 
that  a  fireman  cannot  fill  a  water  tank. 

Mr.  Sheean:  Your  position  on  that,  Mr.  Trenholm,  is  the 
same  as  on  other  work;  that  if,  in  connection  with  his  day's 
work,  he  may  have  to  pull  down  the  pipe  at  some  water  tank, 
several  times  a  day,  that  if  it  runs  into  overtime,  you  pay  him 
for  it,  and  that  if,  in  connection  with  his  entire  day's  work,  that, 
like  any  other  part  of  his  daj^'s  work,  is  done,  when  his  mileage 
or  his  time  is  less  than  the  guaranteed  minimum — that  that 
should  be  treated  as  part  of  the  day's  work? 

Mr.  Trenholm:     Well,  I  believe  so,  yes,  sir. 

Mr.  Shea :  Mr.  Trenholm,  I  understood  you  to  say  that  if 
Article  16  was  granted,  it  would  cost  the  railroads  approxi- 
mately one  million  dollars  a  year  to  meet  that. 

Mr.  Trenholm:     16? 

Mr.  Shea :     Yes ;  that  rule  we  are  discussing. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Shea:  How  was  that  amount  arrived  at,  Mr.  Tren- 
holm? 

Mr.  Trenholm:  By  our  Exhibit  3.  I  think  you  will  find 
the  report  from  the  railroads,  under  the  interpretation  laid  down 
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by  tlie  committee,  each  road  reporting  what  the  application  of 
that  rule  would  mean  to  their  particular  road,  and  summed  up, 
as  I  recall  it,  something  over  $900,000. 

Mr.  Shea :  Well,  does  that  include  or  provide,  rather,  that 
where  their  engine  is  operated  light,  where  the  fireman  is  re- 
quired to  throw  a  switch,  there  should  be  another  man  on  that 
engine  ? 

Mr.  Trenholm:  The  interpretation  placed  on  the  rule  by 
the  committee  is  shown  by  Exhibit  3.  While  they  did  not  place 
the  same  technical  interpretation  on  some  of  these  rules  that  I 
have — the  possibility  of  construction,  that,  as  I  recall  it,  called 
for  an  extra  man  where  engines  were  run  light  over  the  terri- 
tory. 

Mr.  Shea :  Well,  now,  taking  it,  for  instance,  engines  going 
from  the  roundhouse  to  the  passenger  train  shed,  or  from  the 
roundhouse  to  the  freight  yard,  where  a  fireman  or  the  engineer 
would  be  required  to  throw  one  switch,  or  more  than  one  switch, 
how  was  that  expense  included?  Did  you  figure  the  placing  of 
an  extra  man  on  any  engine,  where  a  fireman  is  required  to 
throw  one  switch  or  more  ? 

Mr.  Trenholm :  My  recollection  is  that  it  was  not.  Where 
it  was  possible  to  throw  those  switches  by  yard  forces,  that  were 
there,  or  by  any  other  way  than  placing  a  man,  that  the  cheapest 
way  to  apply  the  rule  was  applied.  Where  the  engines  went  out 
on  the  road,  why,  the  man  was  provided. 

Mr.  Shea:     Now,  you  say  Exhibit  3  goes  into  that? 

Mr.  Trenholm :  Exhibit  3  shows  the  interpretation  placed 
on  that  rule  by  the  Committee,  and  the  request  to  the  roads  to 
furnish  the  cost,  under  the  interpretation  they  placed  on  it. 

Mr.  Shea:  Now,  is  there  supporting  data  that  was  fur- 
nished, to  make  up  that  data  by  different  railroads,  imder  this 
particular  rule? 

Mr.  Sheean:  Supporting  data  was  left  here  for  a  while, 
but  the  suggestion  was  that  they  did  not  want  it  any  more,  and 
it  was  taken  back.  We  can  send  for  it.  It  was  left  here  about 
a  week. 

Mr.  Shea :     On  this  one  rule  ? 

Mr.  Sheean:     All  the  rules. 

Mr.  Shea:  I  wanted  to  find  out  just  how  that  figure  was 
arrived  at. 
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Mr.  Slieean:  Some  places,  of  course,  such  a  situation  as 
the  Burlington,  while  I  am  not  referring  to  that  particular  case, 
they  could  arrive  at  it  by  putting  on  a  switchman  in  the  yard, 
but  I  can  say  that  from  the  figures,  it  is  evident  that  in  the 
pusher  and  helper  service,  where,  out  on  the  road,  on  the  return 
trip,  it  might  at  any  time  be  necessary  to  do  one  or  the  other 
-of  these  things  prohibited  by  the  rule,  that  in  the  pusher  and 
helper  service,  making  regular  road  trips,  that  they  did  consider 
that  there  was  no  way  of  meeting  that  situation,  except  in  hav- 
ing a  third  man  for  the  road  trips;  but,  in  these  terminal  situa- 
tions, putting  on  extra  men,  or  switch  throwers. 

Mr.  Shea:     That   would    also   apply   to   flagging   through 
blocks,  or  engines  running  light  over  the  road?   That  is,  I  pre- 
sume you  took  the  real  October,  1913,  operation,  and  applied  it? 
Mr.  Trenholm:     Yes,  sir. 

Mr.  Shea:  As  the  rule  was  interpreted  to  the  railroads  by 
the  Committee? 

Mr.  Sheean:  The  detail,  Mr.  Shea,  is  shown  of  the  different 
roads,  on  that  Exhibit  3,  and  it  is  shown  that  nearly  seven- 
ninths  of  all  the  expense  is  on  the  Denver  &,  Eio  Grande;  Great 
Northern;  Northern  Pacific;  Oregon  Short  Line;  Southern  Pa- 
cific; Union  Pacific-Puget  Sound  Lines;  Canadian  Pacific;  Ca- 
nadian Northern;  Atchison,  Topeka  &  Santa  Fe.  About  seven- 
ninths  of  the  whole  estimate  comes  from  roads  that  have  pusher 
and  helper  service,  regularly  assigned. 

Mr.  Shea:     I  just  wanted  to  get  that  point  clear. 
Mr.  Sheean:     You  will  find  that  nearly  seven-ninths  of  the 
total  expense  is  on  these  roads  that  have,  as  a  necessary  part 
of  their  service,  the  pusher  and  helper  service. 

Mr.  Stone:  Mr.  Chairman,  I  should  like  to  ask  a  qu.estion. 
On  some  of  those  roads  that  have  the  pusher  and  helper  service, 
are  the  firemen  and  engineers  not  relieved  now  from  throwing 
switches  ? 

Mr.  Sheean:  If  they  are,  then,  of  course,  wherever  they 
are  relieved,  this  is  only  the  additional  amount  that  they  would 
be  required  to  pay  if  this  rule  were  in  operation. 

It  might  be  that  on  some  of  those  runs  they  are,  but  the 
large  part  of  that  item  is  made  up  of  these  pusher  and  helper 
roads. 

Mr.  Park:     There   may  be   occasions,   as  the  witness  de- 
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scribed,  of  their  entering  an  interlocking  plant,  on  the  return 
trip,  where  it  wonld  not  be  necessary.  I  presume  that  where 
the  pusher  and  helper  service  is  of  such  frequency  that  a  switch 
tender  might  expedite  it,  why,  in  all  cases,  it  is  provided  for 
in  that  way. 

Mr,  Trenholm:  Well,  the  committee,  in  asking  the  roads 
for  the  cost  of  the  application  of  these  to  the  actual  conditions 
of  October,  1913,  tried  to  place  a  conservative  interpretation 
on  the  rules  as  submitted  here,  and  wanted  to  have  all  roads 
prepare  their  figure  on  the  same  basis — they  prepared  the  in- 
terpretation, so  that  the  roads  could  not  place  their  own  inter- 
pretations on  them.  We  wanted  them  to  all  figure  them  alike. 
The  commitee  did  not  place  as  technical  an  interpretation  on 
these  rules  as  I  have  here,  believing  that  it  was  not  the  intent 
of  the  men  to  make  a  rule,  to  produce  something  ridiculous; 
while  I  think  some  of  these  rules  cannot  be  interpreted  any 
other  way  but  ridiculous,  but  there  are  more  of  them  that  I  have 
placed  an  interpretation  on  here,  that  I  don't  think  the  men 
had  any  thought  of  placing  such  an  interpretation — are  un- 
reasonable and  unsound. 

Mr.  Stone:  I  should  like  to  ask  one  more  question,  Mr. 
Chairman,  to  get  this  idea  straight.  Mr.  Sheean,  on  that  pusher 
and  helper  service — take,  for  example,  you  had  ten  engines  in 
pusher  and  helper  service  on  one  mountain.  In  aTriving  at  the 
cost,  did  you  put  a  man  on  each  engine,  or  did  you  put  a  man 
at  the  top  of  the  hill,  and  one  man  at  the  bottom  of  the  hill, 
to  throw  switches'? 

Mr.  Sheean:  I  think  that  would  depend  entirely  on  the 
situation.  How  long  is  the  mountain  ?  If  there  was  a  main  line 
movement  where  it  might  be  possible  that,  on  the  return  trip,  the 
fireman  might  be  required  to  flag  through  a  block,  then,  I  think, 
in  that  situation,  they  would  have  to  figure  that  on  that  par- 
ticular run  there  would  have  to  be  a  third  man  on  that  engine, 
at  all  times. 

Mr.  Park :  Intermediate  switches  between  the  two  points, 
at  which  they  might  meet  other  trains  ? 

Mr.  Sheean:     Yes,  it  depends  on  the  particular  situation? 

Mr.  Stone :  So  as  to  be  on  the  safe  side,  they  put  a  man 
on  each  engine,  all  the  time  ? 

Mr.  Sheean:     No,  not  at  all.     If  you  want  the  detail  of 
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that,  we  will  again  refile  it.  I  don't  see  how  that  would  be 
possible,  in  the  figures  that  are  returned.  The  Atchison,  To- 
peka  &  Santa  Fe,  for  one  month,  additional  cost,  $1,574.33. 
The  entire  total  of  all  these  different  roads  is  shown.  If  you 
want  that  supporting  data  again  brought  over  here,  we  can  have 
it.  It  must  be  remembered,  of  course,  that  with  this  large  num- 
ber of  roads,  a  small  amount  on  a  particular  road  runs  into  this 
aggregate,  and  that  with  roads  like  the  Canadian  Pacific,  a 
monthly  expense  of  $4,361.70 — on  an  immense  road  of  that  sort, 
it  certainly  cannot  contemplate  the  extreme  view  you  suggest 
here.  I  do  not  think  it  could  be  answered  in  any  hard  and  fast 
way,  but  that  the  particular  helping  district  would  have  to  be 
considered,  and  that  was  done  in  sending  this  out  to  the  different 
roads.    I  thinli  that  is  all  I  wanted  to  ask  Mr.  Trenholm. 

Mr.  Stone:  Has  Mr.  Trenholm  any  exhibits  to  put  in, 
after  he  is  through  with  cross-examination? 

Mr.  Sheean :     Not  in  connection  with  this  schedule. 

Mr.  Stone :  If  they  are  in  connection  with  the  schedule,  I 
would  much  prefer  to  have  them  all  together. 

Mr.  Sheean:  We  had  a  list  of  the  trains,  Mr,  Stone.  He 
spoke  of  there  being  some  four  hundred  or  five  hundred  trains 
that  are  now  scheduled  at  a  speed  of  less  than  twenty  miles  an 
hour.    That  list  is  here. 

In  that  connection,  Mr.  Trenholm,  you  spoke  of  a  certain 
number  of  passenger  trains  in  the  territory  here  which  are 
scheduled  at  a  speed  of  less  than  twenty  miles  an  hour? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean:  Did  you  ask  the  different  roads  to  furnish 
you  with  a  list  of  their  trains  in  this  schedule  ? 

Mr.  Trenhohn:     Yes,  sir. 

Mr.  Sheean:  And  that  has  been  put  in  the  form  of  an 
exhibit,  has  it! 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Sheean :     We  offer  that  as  exhibit  40. 

(The  document  so  offered  and  identified  was  received  in 
evidence  and  thereupon  marked  ''Railroads'  Exhibit  No.  40, 
February  23,  1915.") 

Mr.  Sheean :     That  is  all,  Mr.  Stone. 

Mr.  Burgess :  Mr.  Sheean,  can  I  ask  you  a  question  here, 
so  I  can  follow  you? 
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Mr.  Sheean:     Surely. 

Mr.  Burgess :  On  sheet  No.  2,  Chicago,  Rock  Island  &  Pa- 
cific, under  the  heading  ' '  Chicago  Terminal, ' '  a  large  number  of 
trains — is  that  suburban  service? 

Mr.  Sheean:  I  understand  it  to  be,  yes,  but  there  is  no 
exception  here  as  to  the  speed.  This  is  not  automatic  release, 
but  this  is  twenty  miles  an  hour  basis,  even  in  suburban  service. 
I  understand  that  this  Chicago,  Rock  Island  &  Pacific — let  me 
see — between  Blue  Island — yes.  Blue  Island  and  Chicago,  those 
are  suburban  runs,  evidently. 

Mr.  Burgess :  Well,  Mr.  Sheean,  could  you  indicate  at  this 
time,  on  this  sheet  No.  2,  just  where  the  suburban — 

Mr.  Sheean:  All  of  them  on  sheet  No.  2,  division  or  dis- 
trict, Chicago  terminal? 

Mr.  Burgess :     Yes,  sir. 

Mr.  Sheean :  That  will  clearly  all  be  suburban.  That  runs 
down  to  Cedar  Rapids  ? 

Mr.  Burgess:  Yes,  sir;  and  below  Cedar  Rapids  are  not 
considered  suburban.    Is  that  right? 

Mr.  Sheean :  No ;  mileage  of  the  run.  The  first  one  there 
is  86.9. 

Mr.  Stone :  Suburban  runs,  on  the  Rock  Island,  Mr.  Chair- 
man, are  between  Chicago  and  Blue  Island,  and  Oak  Forest,  I 
think — something  like  that. 

Mr.  Shea :  Another  question,  Mr.  Sheean.  Are  you  going 
to  examine  the  witness  on  this? 

Mr.  Sheean :     No.    Any  questions  you  want  to  ask  about  it? 

Mr.  Shea:  Mr.  Trenholm,  are  those  what  we  call  turn- 
around runs,  or  suburban  runs,  all  of  them? 

Mr.  Trenholm:     On  sheet  2? 

Mr.  Shea:     Everything. 

Mr.  Trenholm :  This  takes  all  passenger  trains  in  the  ter- 
ritory that  are  scheduled  at  a  slower  speed  than  twenty  miles 
an  hour. 

Mr.  Shea :     That  does  not  include  any  lay-over? 

Mr.  Trenliolm :  No,  sir,  I  think  not.  These  were  prepared 
to  show  the  trains  that  are  now  actuallv  on  a  schedule,  where 
the  twenty  miles  per  hour  would  cause  overtime. 

Mr.  Shea:     Take  tliis  Chicago,  Burlington  &  Quincy,  sheet 
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1,  train  No.  161,  making  a  mileage  of  151.9 ;  speed  of  train  17.5 
miles  an  hour.    Is  that  a  turn-around  train? 

Mr.  Trenholm :  I  would  say  no.  It  is  from  Quincy  to  Lin- 
coln, according  to  this. 

Mr.  Shea  :     Is  that  on  a  branch  or  main  line  ? 

Mr.  Trenholm :     I  could  not  tell  you  that. 

Mr.  Sheean:  On  this  first  page,  Mr.  Byram,  Mr.  Shea  is 
asking  some  questions.  The  C,  B.  &  Q.  Eailroad,  on  the  Lincoln 
Division  or  district,  trains  161  and  162,  are  between  Stromberg 
and  Alma. 

Mr.  Bj^ram:     A  run  of  about  125  miles. 

Mr.  Sheean:     151.9. 

Mr.  Byram:     About  150  miles. 

Mr.  Shea:     Is  that  a  regular  passenger! 

Mr.  Byram :  It  is  a  very  light  railroad,  that  has  very  little 
traffic,  and  they  make  connections  about  every  fifteen  miles  with 
some  cross-road,  and  it  makes  their  time  very  slow. 

Mr.  Sheean :  Mr.  Shea,  the  detail,  I  see,  is  shown  on  that. 
It  leaves  Stromberg  at  10 :20  a.  m.,  and  gets  to  Alma  at  7  p.  m., 
and  leaves  Alma  at  5 :50  in  the  morning  and  gets  to  Stromberg 
at  2 :45  in  the  afternoon.  The  run  up  is  eight  hours  and  forty 
minutes.  The  run  back  is  eight  hours  and  fifty  minutes,  sched- 
ule time,  171/^  miles  in  one  direction  and  17  miles  in  the  other. 

Mr.  Byram:     Two  crews  on  that  run. 

Mr.  Shea :     The  crew  will  go  up  one  day  and  back  the  next  ? 

Mr.  Byram:     Up  one  day  and  back  the  next. 

Mr.  Trenholm:     This  shows  the  time  card  reference  also. 

Mr.  Byram :  As  I  said,  it  is  a  north  and  south  railroad  in 
Nebraska,  and  it  crosses  intersecting  lines  every  few  miles,  and 
they  have  to  connect  with  trains  on  those  intersecting  lines, 
going  both  ways,  so  it  is  a  very  slow  proceeding.  They  only 
have  two  car  trains. 

Mr.  Burgess:  Mr.  Sheean,  were  these  trains  taken  into 
consideration  when  the  exhiliit  was  prepared,  showing  average 
time  on  duty,  which  I  think  is  Exhibit  29? 

Mr.  Keefe:     I  didn't  get  your  question. 

Mr.  Burgess :  Were  these  trains  taken  into  consideration 
when  your  Exhibit  29,  I  think,  was  prepared,  showing  average 
time  on  duty  for  passenger  engineers  ? 
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Mr.  Keefe:  Exhibit  No.  29  includes  actual  time  on  duty, 
according  to  tlieir  train  sheets. 

Mr.  Shea:     Were  these  trains  considered ? 

Mr.  Keefe:     Yes,  sir;  everything. 

Mr.  Shea :     Suburban  passenger  trains  ? 

Mr.  Keefe :  Under  the  head  of  the  suburban  men,  Exhibit 
No.  29  provides  the  separation  between  suburban  service  and 
the  through  service,  and  for  the  suburl)an  trains  and  the  en- 
gineers in  suburban  service.  Their  time  was  calculated  for 
actual  time  on  duty. 

Mr.  Burgess :  But  in  that  exhibit,  the  suburban  was  sep- 
arated from  the  general  passenger  service*? 

Mr.  Keefe :     Oh,  yes. 

Mr.  Burgess  :     Thank  you. 

Mr.  Sheean :     That  is  all,  Mr.  Stone. 

CROSS-EXAMINATION. 

Mr.  Stone :  Now,  Mr.  Trenholm,  through  years  of  experi- 
ence I  have  learned  to  know  you  pretty  well,  and  I  am  going  to 
ask  that  you  answer  my  questions,  yes  or  no,  and  then  make 
your  explanation  afterwards.  Has  all  your  experience  as  an 
official  been  on  the  Omaha  Road  ? 

Mr.  Trenholm :     As  an  official,  yes  sir. 

Mr.  Stone:     About  what  is  the  mileage  of  that  property? 

Mr.  Trenholm:  Seventeen  hundred  miles;  eighteen  hun- 
dred with  its  leased  lines. 

Mr.  Stone:  It  is  owned  and  controlled  by  the  Chicago  & 
North  Western,  is  it  not,  as  the  parent  company? 

Mr.  Trenholm :  I  believe  the  North  W^estern  Company  has 
the  control  of  the  railroad,  yes  sir, 

Mr.  Stone :  Well,  has  it  had  control  all  the  time  that  you 
have  been  an  official! 

Mr.  Trenholm:  All  the  time  that  I  have  been  an  official, 
yes,  sir. 

Mr.  Stone:  I  think  you  stated  the  other  day — I  have  no 
desire  at  any  time  to  quote  you  wrong,  and  if  I  do,  I  hope  you 
will  correct  me  at  once.  I  understood  you  to  say  the  other  day 
that  you  had  been  making  schedules  since  1888,  or  about  that 
time,  for  the  Omaha. 

Mr.  Trenholm :     I  said  I  had  been  connected  with  schedules. 
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Mr.  Stone:  At  any  time  during  all  of  those  years,  have 
yon  at  any  time,  in  any  class  of  service,  paid  a  higher  rate  than 
the  parent  company,  the  North  Western  f 

Mr.  Trenholm:  Well,  I  could  not  answer  that.  I  don't 
know.  I  never  checked  their  schedule,  nor  paid  any  attention 
to  it. 

Mr.  Stone:  Well,  you  pay  the  same  rates  and  have  the 
same  rules  as  the  North  Western? 

Mr.  Trenholm :     No ;  have  a  different  schedule  entirely. 

Mr.  Stone :  But,  is  it  not  a  fact  that  in  dealing  with  your 
men,  in  a  general  way,  you  merely  pay  the  same  as  the  North 
Western  Company? 

Mr.  Trenholm:  Never  pay  the  slightest  attention  to  what 
the  North  Western  pays,  nor  any  rule  in  their  book.  We  make 
our  own  schedules,  make  our  own  rates  of  pay.  Never  consulted 
with  a  North  Western  official  of  any  kind,  as  to  schedule  making. 

Mr.  Stone:  Never  drew  a  comparison  with  the  North 
Western  schedule! 

Mr.  Trenholm:     Never. 

Mr.  Stone :  Can  you  name  a  single  rate,  or  a  single  rule  in 
your  schedule,  that  is  more  favorable  to  the  men  than  the  C. 
&N.  W.? 

Mr.  Trenholm:  No,  because  I  have  not  followed  their 
rates,  and  I  don't  know  what  their  rates  are.  My  judgment 
would  be  that  they  are  somewhere  about  the  same.  Men  have 
quoted  North  Western  rates  to  me  at  different  times. 

Mr.  Stone :  I  think  you  stated  the  other  day  that  you  had 
been  a  member  of  the  Conference  Committee  of  Managers  dur- 
ing these  several  wage  movements,  or  in  their  awards,  since  the 
beginning  of  the  concerted  wage  movements  in  the  Western  ter- 
ritory? 

Mr.  Trenholm :  No ;  I  stated  I  had  been  a  member  of  some 
of  them. 

Mr.  Stone :  With  .your  knowledge  of  the  awards  in  the 
Western  territory,  in  the  several  concerted  wage  movements 
that  have  been  handed  down,  have  they  been  carried  out  in  good 
faith  bv  the  railroads  ? 

Mr.  Trenholm:  I  believe  so,  Mr.  Stone.  In  so  big  a  ter- 
ritory, I  presume  there  have  been  some  differences  of  opinion, 
and  something  that  required  adjustment,  but  I  believe  that  the 
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Western  railroads  have  attempted  to  carry  out  the  award  or 
agreement  in  good  faith. 

Mr.  Stone :  In  the  1910  settlement,  how  about  the  Mikado 
rate  on  the  Illinois  Central!  Did  the  engineers  get  it?  You 
were  a  member  of  that  committee. 

Mr.  Trenholm :     No,  I  believe  they  did  not  get  it. 

Mr.  Stone:  How  about  the  local  freight  rates  on  the 
branches  of  the  Oregon  Short  Line!    Did  the  engineers  get  it! 

Mr.  Trenholm:  Well,  there  is  a  history  to  both  of  those. 
I  think,  to  avoid  creating  any  wrong  impression,  it  ought  to  be 
fully  gone  into.  There  was  a  good  deal  of  telegraphic  corre- 
spondence in  regard  to  the  way  freight  rate  in  the  Oregon  dis- 
trict. It  was  claimed  that  they  only  had  one  train  on  these 
branches,  as  I  recall  it.  That  was  some  years  ago.  I  was  not 
chairman  of  that  committee;  I  Avas  a  member  of  it;  and  in  the 
question  of  the  Illinois  Central  application  of  the  Mikado  rate, 
it  is  a  long  story.  The  railroad  contended  that  they  were  right, 
and  the  men  contended  that  they  were  wrong.  I  am  perfectly 
willing  to  tell  all  I  know  about  it,  if  thought  desirable. 

Mr.  Stone:  I  think  it  might  be  well  to  make  it  a  mat- 
ter of  record,  since  we  have  started  on  it,  to  show  how  these 
aw^ards  are  applied. 

Mr.  Trenholm:  The  award  was  made  in  1910,  as  I  recall 
it,  and  you  are  probably  more  familiar  than  myself.  Correct 
me,  if  I  am  w^rong,  Mr.  Stone.  I  simply  want  to  tell  the  story  as 
it  is.  The  Award  of  1910 — the  Engineers — it  was  not  an  award ; 
it  was  an  agreement  for  mediation — granted  to  the  engineers  a 
25-cent  differential  on  the  Mikado  engine,  over  the  highest  rate 
in  existence  on  the  different  railroads  at  that  time.  Is  that 
about  right !  The  Illinois  Central  Railroad,  as  it  developed,  had 
had  two  engines  that  carried  a  rate,  I  think,  of  $5.40.  They  had 
been  in  service  a  number  of  years,  in  some  coal  district.  The 
engines  were  a  failure,  according  to  the  officers  of  the  Illinois 
Central  Railroad.  They  took  the  engines  out  of  road  service 
and  equipped  them  for  switch  service,  as  I  recall  it,  and  put 
them  into  the  yard.  After  this  had  been  done,  they  received  some 
75  or  100  Mikado  engines,  and  they  paid  the  Mikado  engine  $5.40, 
or  25  cents  higher  than  the  rate  in  existence,  on  any  engine  in 
use  on  the  Illinois  Central  Railroad,  at  the  time  they  were  re- 
ceived.   The  engines  carrying  the  $5.40  rate  had  been  taken  out 
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of  service,  and  they  declined  to  apply  the  25-cent  advance  on  the 
$5.40.  Now,  they  claimed  they  were  justified  in  doing  that ;  that 
they  conformed  with  the  settlement.  The  highest  rate  they  had, 
on  any  engine  in  service,  at  the  time  they  received  the  Mikados, 
must  have  been  $5.15,  if  I  am  right  on  the  $5.40. 

Mr.  Stone:     $5.15;  that  is  right. 

Mr.  Trenholm:  As  claimed  by  the  men,  it  should  have 
been  $5.65.  That  condition,  as  I  imderstand  it,  is  the  condition 
today.  The  men  claimed,  and  I  believe  rightly  so,  that  the  rate 
was  in  the  wage  schedule,  applying  to  these  engines,  and  that 
the  mere  fact  that  they  had  taken  them  out  of  road  service 
and  put  them  into  switching  service — that  the  rate  was  still  in 
the  schedule  and  should  be  the  governing  rate  to  base  the  25 
cents  additional  on. 

Mr.  Stone:  We  appealed  the  case  to  the  Conference  Com- 
mittee of  Managers,  and  had  another  hearing,  did  we  not? 

Mr.  Trenholm:  I  do  not  remember  whether  we  had  a  hear- 
ing. I  know  the  Managers'  Committee  convened  and  discussed 
it.  Mr.  Foley,  of  the  Illinois  Central,  was  a  member  of  that 
committee,  and  he  stated  his  case. 

Mr.  Stone:  I  remember  very  distinctly  of  appearing  be- 
fore the  Committee  myself. 

Mr.  Trenholm:  You  are  right  then,  Mr.  Stone.  The  Man- 
agers' Committee  sustained  Mr.  Foley  in  his  position,  feeling 
that  he  had  good  grounds  for  taking  that  position.  He  argued 
very  strongly  for  it,  and  the  Managers'  Committee  felt  that  if  it 
was  wrong,  it  would  be  only  fair  to  go  back  to  the  Mediators, 
and  ask  them  to  pass  on  it,  as  to  what  their  understanding  was. 

Mr.  Stone:  It  is  a  fact,  is  it  not,  that  the  Chairman  of  the 
Conference  Committee  of  Managers  refused  to  allow  the  ques- 
tion to  go  back  on  appeal? 

Mr.  Trenholm:  Not  to  my  knowledge.  If  that  is  so  he  did 
not  put  it  before  his  committee.    At  least,  it  never  came  to  me. 

Mr.  Stone:  I  shall  be  very  glad  to  furnish  the  Board  a 
photostat  copy  of  the  letter,  wherein  he  denies  any  right  of 
appeal,  and  holds  the  decision  of  the  Board  of  Managers  is 
final. 

Mr.  Trenholm:     I  have  no  knowledge  of  any  such  letter. 

Mr.  Stone:     The  fact  remains  that  the  $5.40  for  class  639 
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and  640  engines  is  in  the  Illinois  Central  schedule  at  this  day, 
in  freight  service,  is  it  not? 

Mr.  Trenholm:     Well,  I  don't  know  as  to  that,  Mr.  Stone. 

Mr.  Stone:  It  is.  And  it  is  also  a  fact — you  don't  need 
to  tell  this  if  it  is  any  secret  out  of  your  Managers'  Committee, 
I  don't  ask  you  to  do  that. 

Mr.  Trenholm:     I  have  no  secrets. 

Mr.  Stone:  It  is  also  a  fact  that  the  Managers'  Committee 
split  even  on  the  decision  to  sustain  Mr.  Foley. 

Mr.  Trenholm:     There  was  a  dissenting  vote. 

Mr.  Stone :  Six  to  four.  It  is  also  a  fact  that  the  engineers 
on  the  Illinois  Central  have  never  got  the  $5.65  they  were  en- 
titled to,  is  it  not? 

Mr.  Trenholm :  Well,  there  was  nothing  said  about  a  $5.65 
rate.  The  basis,  as  I  say,  of  settlement,  was  that  25  cents  would 
be  added  to  the  highest  rate  then  in  existence  on  each  railroad 
so  that  it  might  make  $5.65.  Take  my  own  case,  for  instance, 
it  only  made  $5.40,  properly  applied. 

Mr.  Park:  As  a  matter  of  fact,  the  engines  in  service  on 
the  Illinois  Central  carrying  the  $5.15  rate  were  the  only  en- 
gines in  service  at  the  time  the  engines  specified  in  the  Award 
were  put  in  service.  The  Award  said  nothing,  as  I  remember 
it,  about  Mikado  engines,  but  that  a  rate  of  25  cents  above  the 
highest  rate  in  effect  would  be  paid  for  engines  weighing  215,- 
000  pounds  on  drivers  or  over. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Park:  And  the  rate  that  was  in  effect  at  the  time 
these  engines  reached  the  Illinois  Central  was  $5.15.  These  mon- 
strosities that  have  been  used  as  an  experiment  and  found  faulty 
were  not  in  service  and  were  not  typical  of  any  road  engine  on 
the  Illinois  Central  at  that  time. 

Mr.  Trenholm:  I  understand  that,  as  I  testified  in  answer 
to  Mr.  Stone,  those  engines  had  been  taken  out  of  road  service 
and  used  for  yard  service,  and  were  in  yard  service. 

Mr.  Park:  The  rate  that  was  in  effect  and  applied  was 
$5.15.  Now,  is  it  not  also  a  fact  that  the  $5.40  rate  that  then 
obtained  for  these  engines  weighing  215,000  pounds  on  drivers, 
was  a  rate  that  was  made  applicable  at  that  time  to  a  number 
of  roads,  even  some  of  them  having  a  lower  rate  for  that  t}^e 
of  engine  than  $5.40? 
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Mr.  Trenholm:  I  don't  know  that  I  get  jouv  question,  Mr. 
Park. 

Mr.  Park:  Well,  the  application  of  the  finding  of  that 
Award  made  a  rate  of  $5.40,  and  in  some  cases  less  than  $5.40 
on  quite  a  number  of  the  roads  in  this  territory? 

Mr.  Trenholm:  "Well,  it  made  a  $5.40  rate  with  me.  The 
highest  rate  I  had  at  the  time  of  that  Award  was  the  $5.15  rate, 
and  I  did  not  get  any  Mikado s  until  a  year  and  a  half  ago,  or 
a  little  over,  and  the  applying  of  the  25  cents  to  the  highest 
rate  in  existence  with  me  produced  a  $5.40  rate.  The  North 
Western  Eoad  proper  had  an  intermediate  engine  with  a  $5.40 
rate,  known  as  the  Z  engine.  That  took  $5.40,  and  the  Mikados 
coming  in  made  a  $5.65  rate. 

Our  men,  in  discussing  it  with  me,  thought  that  the  Omaha 
should  pay  the  same  rate  as  the  North  Western,  on  Mikado 
engines.  They  were  exactly  the  same  engines,  ordered  at  the 
same  time,  and  we  had  two  Z  engines  that  were  bought  after 
1910,  in  the  transfer  service.  They  had  never  been  in  road  serv- 
ice. They  urged  me  to  name  a  rate  of  $5.40  on  the  two  Z  engines, 
in  order  to  make  the  settlement  to  produce  a  $5.65  rate  for 
the  Mikado,  which  I  did.  So  that  today  we  pay  on  these  engines 
$5.40,  as  I  recall  it,  and  on  the  Mikado  engines,  $5.65.  But, 
strictly  speaking,  the  Omaha  Eoad  was  clearly  ^vithin  its  rights 
to  have  stood  on  the  $5.40  rate,  adding  the  25  cents  to  the  highest 
rate  in  existence. 

Mr.  Park:  The  Award  did  not  say  anything  specifically 
about  the  Mikado  engines? 

Mr.  Trenholm:     No, 

Mr.  Park :     I  will  read  it : 

''Engines  in  through  freight  or  passenger  service.  On  en^ 
gines  other  than  Mallet  type,  weighing  215,000  pounds  or  over 
on  drivers,  a  ditferential  of  25  cents  a  day  higher  than  the  next 
highest  rate  on  the  same  class  of  service  on  each  particular 
road. ' ' 

Mr.  Trenhohn:     Yes,  sir. 

Mr.  Park :  Now,  as  a  matter  of  fact,  on  the  Illinois  Central, 
the  rate  that  was  in  effect  when  engines  were  placed  in  service 
on  that  road,  weighing  215,000  pounds  or  over,  was  a  $5.15  rate, 
so  that  the  rate  was  made  very  properly  on  an  advance  on  that 
rate,  and  was  made  $5.40,  which  conformed  to  the  Tate  that  was 
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made  also  on  other  roads  tlirougliout  this  territory ;  on  the  North 
Western,  on  the  Burlington,  on  the  Frisco,  on  the  M.  K.  &  T., 
and  the  Rock  Island,  roads  that  carried  engines  of  that  descrip- 
tion, $5.40,  $5.30  and  $5.35,  some  of  them.  Then  there  were 
others  higher,  or  heavier  Mikado  engines  that  carried  a  higher 
rate,  and  perhaps  some,  as  you  describe,  got  into  the  $5.65  class. 

The  Chairman:  I  was  absent  when  this  point  was  raised. 
"WTiat  Award  is  it  you  refer  to  1 

Mr.  Trenholm:  The  mediation  settlement  of  1910  of  the 
engineers. 

Mr.  Nagel:  Was  the  25  cents  to  be  added  to  the  highest 
rate  which  prevailed  at  the  time  when  the  Award  was  made,  or 
to  the  highest  rate  that  might  from  time  to  time  be  made  on 
other  engines  after  the  Award? 

Mr.  Trenholm :  It  was  25  cents  advance  on  engines  weigh- 
ing over  215,000  pounds,  that  might  come  into  ser\dce,  or  were 
in  existence,  over  the  rate  in  existence  then,  on  the  highest  en- 
gine below  that. 

Mr.  Nagel:  The  basis  was  the  highest  rate  paid  at  that 
time? 

Mr.  Trenholm:  Yes,  sir,  on  each  individual  road,  so  that 
it  might  atfect  one  road  different  from  another. 
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Mr.  Nagel:  And  these  two  engines  were  in  the  service  of 
the  Illinois  Central  at  the  time? 

Mr.  Park :  No,  sir,  they  were  not  in  road  service  and  had 
not  been  in  road  service.  The  point  is  here,  that  they  were  not 
in  service  at  that  time,  in  road  service. 

Mr.  Nagel:    When  the  Award  was  made? 

Mr.  Park:  They  were  in  service  when  the  Award  was 
made,  Mr.  Nagel,  but  the  Illinois  Central  at  that  time  had  no 
engines  to  which  the  Award  would  be  applicable.  But  later 
they  did  receive  engines  that  weighed  more  than  215,000  pounds. 

Mr.  Nagel:  Very  true,  they  did  not  have  Mikado  engines 
at  the  time  the  Award  was  made? 

Mr.  Park:     No. 

Mr.  Nagel :  But  they  did  have  the  two  engines  to  which  ref- 
erence has  been  made  in  road  service,  as  I  understand,  at  the 
time  the  Award  was  made  ? 

Mr.  Park:    Yes. 
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Mr.  Nagel:  Tliey  were  afterwards,  for  reasons  sufficient 
to  the  management,  taken  out  of  that  service? 

Mr.  Park:  To  speak  plainly,  as  a  business  proposition, 
they  were  taken  out  of  the  service  so  they  would  not  pay  the 
$2.65  rate. 

Mr.  Nagel:  The  whole  question  is  what  was  the  basis  of 
the  rate? 

Mr.  Park :  The  Illinois  Central  offered  to  arbitrate  the 
proposition  of  the  rate  for  the  Mikado  engines  after,  I  think. 

Mr.  Nagel:  Let  us  take  a  converse  case.  Suppose  the  Illi- 
nois Central  had  afterwards  acquired  other  larger  engines,  after 
the  Award,  would  the  25  cents  be  added  to  the  weights  of  those 
larger  engines,  or  would  the  basis  which  existed  at  the  time  of 
the  Award  still  control? 

Mr.  Park:  Well,  any  engine  in  use,  weighing  more  than 
215,000  pounds  on  drivers,  would  carry  a  25  cent  higher  rate 
than  the  existing  rate  paid  in  road  service,  except  it  might  be  a 
Mallet  engine,  or  something  particularly  specified. 

Mr.  Nagel:  Well,  the  question  is  whether  the  rate  was  to 
fluctuate  on  the  margin  of  25  cents,  governed  by  any  other 
engine  that  might  be  obtained  after  the  Award,  or  whether  the 
rates  that  obtained  at  the  time  the  Award  was  made  were  to  be 
the  permanent  basis  of  that  addition.  That  seems  to  me  to  be 
the  question. 

Mr.  Stone :  Mr.  Chairman,  our  object  in  bringing  this  out 
is  to  show  you  a  few  of  the  things  that  we  go  up  against,  and 
how  we  are  deprived  of  what  rightfully  belongs  to  the  men 
under  an  award.  The  fact  of  the  matter  is  that  these  two  engines 
which  they  say  were  experimental  had  been  in  service — I  am 
speaking  from  memory  now;  I  have  the  whole  file  over  in  the 
room-nrabout  eight  years,  in  freight  service.  They  were  in  ser- 
vice at  the  time  this  Award  was  handed  down,  which  was  made 
effective  on  Christmas  Eve,  December  24tli.  They  remained  in 
service  until  the  following  April  or  May,  I  am  not  sure  which. 
About  ten  or  fifteen  days  before  the  Mikados  that  had  been 
ordered  commenced  to  arrive,  they  discovered  all  at  once  that 
these  engines  were  a  monstrosity,  a  failure,  and  the}^  took  the 
pilots  off  them  and  put  them  in  the  yard,  and  the  result  was  that 
they  got  their  75  or  100  Mikados— I  think  they  have  172  now 
running — for  the  $5.40  rate,  when  they  should  be  drawing  the 
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$5.65  rate,  under  the  terms  of  the  Award,  and  under  their 
schedule.  The  rate  for  these  two  engines  is  carried  in  their 
schedule  today,  that  $5.40  in  freight  service.  They  are  still 
shown,  and  if  they  had  got  an  engine  that  weighed  300,000, 
pounds  or  350,000  pounds  on  drivers,  $5.40  was  all  they  would 
have  paid  under  the  Award,  25  cents  more  than  the  next  highest 
rate  of  engines  weighing  less  than  215,000  pounds  on  drivers. 

Mr.  Sheean:  We  are  all  in  the  habit  of  calling  it  the 
Award.    This  is  the  agreement. 

Mr.  Stone:  Well,  it  is  the  same  thing.  We  had  come  to 
the  parting  of  the  ways,  and  both  sides  agreed  to  appeal  to  the 
Board  of  Mediation  and  Conciliation,  and  Dr.  Neill  came  here 
and  put  in,  I  think,  about  eleven  or  twelve  strenuous  days,  as  I 
recall  it,  and  finally,  on  Christmas  Eve,  I  guess  the  spirit  of 
Christmas  had  got  in  all  of  our  hearts,  I  don't  know  what  else, 
but  both  sides  made  concessions,  and  we  finally  settled.  We 
never  felt  we  got  what  we  were  entitled  to,  but  it  was  that  or 
strike,  and  our  men  thought  it  was  perhaps  advisable  to  accept 
that,  and  in  a  spirit  of  compromise,  and  to  get  the  thing 
closed  up. 

Mr.  Burgess :  Now,  Mr.  Stone,  I  want  to  ask  you  one 
question. 

Mr.  Stone,  Yes,  sir. 

Mr.  Burgess:  You  presented  this  case  to  the  Managers' 
Committee,  did  you  not! 

Mr.  Stone:     Yes,  sir. 

Mr.  Burgess :  And,  if  I  understood  you  correctly,  a  few 
minutes  ago,  you  stated  that  the  Chairman  of  the  Managers' 
Conunittee  wrote  you  a  letter,  in  which  he  declined  to  refer  this 
back  to  the  Board  of  Mediation.    Is  that  right? 

Mr.  Stone:  Yes,  sir.  After  the  Conference  Committee  of 
Managers  had  given  their  decision,  he  denied  me  any  further 
right  of  appeal.  I  offered  to  leave  the  entire  matter  to  Dr.  Neill, 
for  him  to  pass  upon.    He  denied  me  the  right. 

Mr.  Burgess:     He  refused  to  join  you  in  the  appeal! 

Mr.  Stone:  He  simply  told  me  the  decision  of  the  Board 
was  final  and  there  was  no  appeal. 

Mr.  Burgess:     Well,  what  further  steps  did  you  take! 

Mr.  Stone:  I  didn't  take  any.  We  had  an  exchange  of 
sharp  correspondence,  and  I  expressed  my  opinion,  indi\ddually 


5478 

and  collectively,  of  the  Board,  and  it  stopped  at  that.  There 
wasn't  anything  else  to  do  except  to  poll  your  man  and  go  on 
strike. 

Mr.  Burgess :  But  the  engineers  never  did  get  the  money 
they  were  entitled  to  1 

Mr.  Stone:  And  they  don't  get  it  today.  So  far  as  the 
Illinois  Central  is  concerned,  they  could  afford  to  put  these  two 
engines  on  the  scrap  pile.  They  have  saved  enough  in  this  dif- 
ferential of  25  cents  in  four  years  to  have  bought  a  dozen 
engines. 

Mr.  Park:  I  understand  that  after  that  Mr.  Foley  wrote 
Mr.  Scott  and  told  him  that  he  was  willing  to  arbitrate  this  mat- 
ter of  the  Mikado  engines  on  the  Illinois  Central.  Does  that 
appear  in  the  record  there,  Mr.  Sheean? 

Mr.  Sheean:  No,  we  have  nothing  in  this,  except  merely 
the  letter  of  Mr.  Foley  and  the  letter  of  Mr.  Buckley  as  to  how 
this  controversy  arose. 

Mr.  Stone:  If  that  is  true,  Mr.  Chairman,  I  never  have 
received  that,  and  if  it  was  true,  I  would  not  arbitrate  the  thing 
again;  I  would  leave  it  to  the  man  who  wrote  the  agreement 
between  us.  Dr.  Neill,  but  I  have  got  by  arbitrating  what  arbi- 
trations to  arbitrations  mean.  That  is  an  endless  chain  that 
you  never  finish. 

Mr.  Nagel:  It  has  this  advantage — it  keeps  everybody 
busy. 

Mr.  Sheean:  Do  I  understand,  Mr.  Trenholm,  from  what 
you  say  that  in  connection  with  the  Omaha  Road,  the  men  took 
the  position  there  that  Mr.  Nagel  has  suggested  by  his  question 
here  might  affect  the  railroad  the  opposite  way  from  what  it 
affected  Mr.  Park ;  that  even  thoughyou  did  not  have  any  inter- 
mediate rate,  it  was  your  duty  to  create  an  intermediate  rate 
for  engines  there,  so  as  to  fering  the  Mikados  up  to  the  high  point 
of  other  roads? 

Mr.  Trenholm:  Oh,  I  don't  want  to  be  misunderstood. 
The  North  Western  had  a  Z  engine,  paying  a  rate  of  $5.40,  and 
that  mediation  settled  between  the  engineers  and  the  railroad  in 
1910,  and  when  they  brought  these  Mikado  engines,  it  added  25 
cents,  making  a  $5.65  rate.  Now,  the  Omaha  did  not  have  that 
rate  of  $5.40.  We  jumped  from  the  lower  rate  to  the  Mikado. 
We  jumped  from  $5.15  to  $5.40.    Now,  our  men,  very  properly, 
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thought  that  they  ought  to  get  the  same  rate  on  the  same  engine 
on  the  Omaha  Eoad  as  the  North  Western  gave,  and  asked  me  if 
I  would  not  apply  a  rate  to  the  Z  engine  that  was  in  transfer 
service,  in  freight  service,  to  make  the  rate  $5.40  on  the  Z 
engine,  the  same  as  the  North  Western,  and  then  add  that  25 
cents  to  the  Mikado,  which  I  did  within  the  last  year  or  year 
and  a  half. 

Mr.  Stone :  That  was  at  the  time  you  got  the  Mikado  en- 
gine, Mr.  Trenholm? 

Mr.  Trenholm :  Yes,  about  that  time ;  after  we  got  them  in 
service. 

Mr.  Stone :  And  the  result  is  you  are  paying  $5.65  for  the 
same  engine  that  the  Illinois  Central  is  paying  $5.40  for. 

Mr.  Park:     Wliat  does  that  engine  weigh,  Mr.  Trenholm? 

Mr.  Stone :     It  weighs  227,500  pounds. 

Mr.  Park :  The  Illinois  Central  weighs  217,000.  And  was 
that  also  a  subject  of  negotiation,  trading  in  different  articles 
under  consideration  at  that  time? 

Mr.  Trenholm :  Well,  now,  I  don't  recall.  There  may  have 
been  some  little  trading  in  that.  The  men  came  in.  They  may 
have — nothing  that  they  gave  us  back  in  return,  except  that 
they  probably  dropped  some  other  things  that  they  were  looking 
for. 

Mr.  Park :  I  would  like  to  have  furnished  a  statement  of 
all  of  the  prevailing  rates  of  engines  of  that  character,  weigh- 
ing 215,000  pounds,  Mr.  Sheean,  have  it  in  the  record. 

Mr.  Sheean:  I  think  that  is  in  Exhibit  1,  at  the  present 
time. 

Mr.  Park:  It  would  take  too  long  to  read  it  into  the 
record  now. 

Mr.  Stone :  It  is  a  very  easy  matter  to  furnish  that.  It  is 
in  both  their  exhibit  and  ours.  But  even  if  there  were  not  an- 
other road  in  this  country  paid  it,  I  still  stand  on  the  settlement 
reached,  and  on  the  rates  in  existence  on  the  Illinois  Central, 
and  still  claim,  and  never  have  claimed  anything  else  but  what 
we  are  entitled  to  it.  However,  I  don't  expect  this  Board  to 
pass  on  whether  we  are  entitled  to  it. 

Mr.  Sheean :  This  intermediate  rate  of  $5.40  that  you  say 
you  created,  did  you  create  a  paper  rate  there,  that  you  had  no 
engines  operating  under? 
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Mr.  Trenliolm :     No,  we  had  two  Z  engines. 

Mr.  Slieean :  I  understood  you  liad  two  engines  before  yon 
created  a  road  rate  of  $5.40  for  tliem? 

Mr.  Trenliolm:     Yes. 

Mr.  Slieean:     Have  von  used  them  on  the  road? 

Mr.  Trenholm:     No. 

Mr.  Slieean :     Why  is  it  not  a  paper  rate  ? 

Mr.  Trenholm :  It  is,  so  far  as  the  schedule  is  concerned,  a 
paper  rate. 

Mr.  Sheean:  Have  you  operated  any  engines  at  the  $5.40 
rate? 

Mr.  Trenholm:  I  don't  think  that  thev  have  ever  been 
in  road  service  at  all. 

Mr.  Sheean:  So  that  the  manner  in  which  this  was  han- 
dled, was  that  this  rate  was  made  as  an  intermediate  rate  in 
order  to  give  the  $5.65  to  the  Mikados? 

Mr.  Trenholm:  Well,  it  was  my  desire  and  the  desire  of 
the  men  that  we  pay  the  same  rate  on  the  Mikado  that  the  North 
W^estern  paid. 

Mr.  Stone:  Mr.  Trenholm,  didn't  you  operate  these  Z 
engines  in  pusher  service! 

Mr.  Trenholm :     Yes,  they  may  have  been  in  pusher  service. 

Mr.  Stone:  And  don't  you  pay  freight  rates  for  pusher 
service  ? 

Mr.  Trenholm:  I  don't  think  we  do,  Mr.  Stone.  I  think 
we  have  a  pusher  and  helper  rate.  It  may  be  just  the  same.  I 
would  not  be  sure. 

Mr.  Stone :  One  more  question,  if  I  may  ask  you,  and  you 
need  not  answer  this  unless  you  want  to.  Is  it  not  a  fact  that 
the  Conference  Committee  of  Managers  notified  Mr.  Foley  that 
they  Avould  support  him  that  time,  but  his  action  was  coming 
very  close  to  sharp  practice? 

Mr.  Trenholm :  Well,  I  wouldn't  care  to  answer  that  ques- 
tion. 

Mr.  Stone :     All  right,  we  will  forget  it. 

You  spoke  the  other  day  of  the  General  Chairman  of  these 
different  organizations  devoting  his  entire  time  to  the  interest 
of  the  men.  Does  a  General  Chairman  ever  do  anything  for  the 
interest  of  the  company? 
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Mr.  Trenliolm:  I  don't  know  just  what  you  mean,  Mr. 
Stone.    He  is  not  in  the  service  of  the  railroad. 

Mr.  Stone:     What? 

Mr.  Trenholm:  He  is  not  in  the  service  of  the  railroad 
company. 

Mr.  Stone:  I  understand,  but  does  he  not  do  a  great  many 
things  in  the  course  of  a  year  in  the  interest  of  discij^line  and  the 
personnel  of  the  men,  and  all  that? 

Mr.  Trenholm:  Oh,  I  think  that  depends  entirely  on  the 
quality  of  the  Greneral  Chairman. 

Mr.  Stone:  Absolutely  so,  but  I  gathered  from  the  infer- 
ence the  other  day  tliat  you  thought  all  of  these  sins  of  omission 
and  commission  that  were  happening  on  the  railroad  were  due 
to  the  fact  that  these  General  Chairaien  went  up  and  down  the 
line  bringing  all  these  troubles? 

Mr.  Trenholm:  I  did  not  intend  to  give  any  such  impres- 
sion at  all.  I  have  a  great  admiration  for  some  of  the  Chair- 
men ;  they  are  fine  men,  and  do  a  great  deal. 

Mr.  Stone:  Is  it  not  a  fact  that  in  the  every-day  work  of 
a  railroad  that  for  every  case  the  General  Chairman  brings  to 
the  attention  of  the  officers,  at  least  four  are  sidetracked  by  the 
wayside  ? 

Mr.  Trenholm:  I  imagine  the  General  Chairman  has  his 
troubles,  the  same  as  I  have.  There  are  so  many  cases  come  to 
him  without  merit,  that  he  has  to  put  his  foot  down  a  good 
many  times  and  decline  to  consider  them. 

Mr.  Stone:  So  it  is  a  fact  that  a  General  Chairman's  rep- 
utation is  made  not  so  much  by  the  cases  he  brings  into  your 
offi,ce  as  it  is  what  cases  he  keeps  out? 

Mr.  Trenholm:  Of  course,  those  he  keeps  out  we  don't 
know  much  about.  He  tells  us  sometimes  about  the  trouble 
he  has. 

Mr.  Stone:  You  made  a  statement  in  describing  the  Gen- 
eral Chairman's  duties,  and  your  further  statement  regarding 
the  tendency  of  the  individual  employe  to  construe  the  applica- 
tion of  any  rule  in  the  schedule  his  way.  Are  we  to  infer  from 
that  that  one  of  the  principal  duties  of  the  General  Chairman  is 
to  go  up  and  dowTi  the  line  of  the  road  encouraging  individual 
employes  in  placing  interpretations  upon  the  schedule  in  favor 
of  the  men? 
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Mr,  Trenholm:  No.  You  must  not  infer  anything  of  that 
kind,  Mr.  Stone.  I  tried  to  make  all  my  statements  statements 
of  fact.  The  engineer,  the  application  of  the  schedule  to  him, 
is  very  important,  and  in  putting  in  his  time  he  places  the  most 
favorable  construction  on  the  schedule  that  he  sees.  If  he  finds 
one  rule  that  api^lies  particularly  to  him  or  his  case,  he  does  not 
need  to  go  any  further.  He  puts  his  time  in  on  that  basis.  He 
not  only  has  a  General  Chairman  on  these  large  roads,  but  each 
division  has  a  Local  Chairman.  Now,  if  his  time  is  not  charged 
according  to  his  interpretation  of  the  rules,  he  naturally  refers 
it  to  his  committeeman,  and  it  eventuallv  reaches  the  Chairman 
or  the  head  of  the  Board  of  Adjustment,  and  if  there  is  reason 
for  the  engineer's  position  and  the  General  Chairman  feels  that 
he  is  justified  in  j^lacing  that  interpretation  upon  it,  he  may,  in 
the  workings  of  your  organization,  submit  some  of  these  ques- 
tions to  the  lodge ;  and  if  he  is  instructed  to  go  ahead  and  take 
that  up  with  the  railroad,  and  attempt  to  put  that  meaning  on 
this  rule,  he  naturally  goes  after  it  and  makes  the  best  fight  he 
can.  That  is  the  way  we  want  those  things  worked.  I  am  not 
criticizing  the  Chairman,  and  I  am  not  criticizing  anybody,  but 
that  is  the  logical  way  it  works  out. 

Mr.  Stone:  Isn't  it  a  fact  that  a  number  of  these  roads 
believed  the  work  of  the  General  Chairman  was  of  so  much  im- 
portance to  them  that  they  have  offered  to  share  the  expense  of 
the  salary  of  the  General  Chairman  with  the  men? 

Mr.  Trenholm :  Now  that  you  speak  of  it,  I  believe  I  have 
heard  something  of  that  kind,  although  I  know  of  no  case  where 
the  railroad  does  share  the  salary. 

Mr.  Stone:  I  don't  either,  because  I  would  look  with  sus- 
picion upon  the  men,  But  there  are  numerous  cases  where  it 
has  been  offered  by  the  railroad.  The  files  of  our  office  will 
corroborate  that  statement. 

Mr.  Trenholm:  I  have  heard  of  something  of  that  kind, 
but  know^  nothing  about  it,  and  I  want  to  say  that  some  of  the 
General  Chairmen  are  very  fine  men. 

Mr.  Stone:  In  other  words,  there  isn't  any  change  in  the 
man,  when  he  is  an  engineer  and  when  he  becomes  General 
Chairman,  or  when  he  becomes  an  officer  of  the  company.  He 
is  the  same  grade  of  man  all  the  way  through,  all  the  time, 
isn't  he? 
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Mr.  Trenliolm:     Yes,  sir. 

Mr.  Stone:  Is  it  not — I  will  not  say  the  general  practice, 
but  is  it  not  a  quite  conunon  occurrence  that  a  report  will  come 
to  some  railroad  by  one  of  our  chairmen,  or  by  one  of  our  local 
men,  tliat  some  man  is  drinking,  or  something  of  that  kind,  and 
a  request  to  take  action  with  him?  Have  you  known  of  cases 
of  that  kind? 

Mr.  Trenholm:  No,  I  don't  recall  any.  Certainly  none 
has  ever  been  made  to  me,  and  I  do  not  recall  having  heard 
of  it.  I  think  the  General  Chairmen  of  your  organization,  as 
well  as  yourself  and  your  Grand  Officers,  are  very  much  op- 
posed to  liquor  in  the  railroad  business.  I  do  not  think  your 
General  Chairmen  would  hesitate  to  discipline  a  member  of  your 
order  whom  he  knew  was  drinking,  but  I  think  he  would  rather 
do  it  himself  than  have  me  do  it. 

Mr.  Stone:  In  fact,  there  are  a  number  of  cases  on  these 
roads  that  are  here  under  arbitration,  where  we  have  notified 
the  road  that  an  engineer  is  drinking,  and  we  don't  believe  he 
is  safe. 

Mr.  Trenholm:  I  can  well  understand  it,  but  I  have  had 
no  case  come  to  me  in  that  way,  that  I  recall,  although  I  may 
have  forgotten  it. 

Mr.  Stone :  Is  it  not  common  practice  for  the  conunittee 
representing  the  engineers,  firemen  and  hostlers,  and  the  officials 
representing  the  company,  to  enter  into  an  agreement  and  sign 
it,  and  both  understand  it  alike,  and  then  the  company  allows 
the  general  or  traveling  timekeeper  to  say  that  it  means  some- 
thing else? 

Mr.  Trenholm :  No,  I  don 't  think  so,  Mr.  Stone.  Of  course, 
we  have  these  troubles.  We  sign  up  agreements  with  our  men, 
and  there  is  always  the  officious,  over-zealous  timekeeper,  who 
may  take  a  different  view  of  it  in  his  interpretation,  and  mis- 
apply it;  but  I  do  not  think  there  is  any  misunderstanding  be- 
tween the  men  who  sign  the  contract.  That  is  always  very  rare. 
When  the  cases  come  to  the  proper  officers,  they  are  usually  ad- 
justed without  difficulty. 

Mr.  Stone :  I  think  so,  too,  when  they  get  up  to  the  proper 
officer.  But  isn't  it  a  fact  that  the  timekeepers  are  allowed  to 
rule  on  the  application  of  the  different  articles  as  they  apply  to 
the  men! 
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Mr.  Trenliolm:  Well,  I  should  say  in  a  limited  way,  yes. 
The  slips  come  in,  and  they  are  checked  by  them.  They  may 
say,  ''This  is  not  in  accordance  with  the  schedule,"  and  rule 
on  it,  and  get  the  time  slip,  but  I  do  not  think  there  is  ever  any 
question  betw^een  the  officers  and  the  men  about  what  the  sched- 
ule means. 

Mr.  Stone:  You  understand,  of  course,  that  on  a  number 
of  these  roads,  they  have  a  so-called  traveling  or  chief  time- 
keeper who  makes  trips  over  the  road? 

Mr.  Trenliolm :  I  understand  they  have.  I  have  never  had 
one. 

Mr.  Stone:  It  is  also  understood  that  one  trip  over  the 
road  means  business  for  our  committees  for  the  next  ten  months, 
isn't  that  so? 

Mr.  Trenliolm:  I  don't  believe  so,  not  if  he  is  the  right 
kind  of  man.  I  don't  think  any  of  us  want  to  violate  the  wage 
schedules.  I  have  never  heard  any  man  say  I  have  desired  to 
interpret  a  schedule  in  such  a  way  as  to  get  any  the  better  of  the 
men.  As  I  say,  if  the  wrong  kind  of  man  starts  out,  he  might 
stir  up  a  lot  of  fuss,  but  I  don't  think  a  railroad  officer  would 
permit  a  man  to  do  that  kind  of  thing. 

Mr,  Stone:  It  is  the  aim  and  effort  of  every  ambitious 
young  official,  to  operate  his  department  just  as  economically  as 
possible,  is  it  not? 

Mr.  Trenholm :     Within  honest  lines,  yes. 

Mr.  Stone:  Well,  is  there  not  the  same  incentive  for  this 
ambitious  young  official,  who  wants  to  make  a  record  for  himself, 
to  very  naturally  construe  the  schedule  in  his  favor,  just  the 
same  as  the  individual  employe,  who  reads  his  schedule  next  to 
his  bible,  as  you  said  the  otlier  day,  to  interpret  it  in  his  favor? 

Mr.  Trenholm :  No,  I  think  there  is  not,  because  the  ambi- 
tious young  superintendent,  or  trainmaster,  or  assistant  superin- 
tendent— one  of  the  qualifications  that  it  is  necessary  for  him  to 
have  to  advance  in  the  railroad  business,  is  to  do  things  right, 
and  if  he  hasn't  got  judgment  enough  to  interpret  and  apply  a 
contract  between  his  superior  officer  and  the  men,  and  to  apply  it 
riglit,  he  is  not  likely  to  get  very  far  in  the  railroad  business. 

Mr.  Stone:  Who  is  it  that  finally  decides  upon  the  in- 
terpretation of  any  article  in  Exhibit  2,  the  individual  schedules  ? 
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Mr.  Trenholm:  I  think  usually  the  general  manager.  It 
finally  comes  to  him  on  most  of  the  roads. 

Mr.  Stone :  And  in  the  end,  he  is  both  judge  and  jury,  and 
the  committee  can  accept  his  findings,  appeal  back  to  the  Board 
which  made  the  award,  or  go  on  strike? 

Mr.  Trenholm:  No,  the  judge  and  jury  in  all  these  cases 
that  I  know  anything  about,  is  the  equity  of  the  situation. 

Mr.  Stone :     Who  is  it  that  decides  upon  the  equity  ? 

Mr.  Trenholm :  Some  one  must  interpret  the  schedule,  Mr. 
Stone.  I  remember  distinctly  of  offering  to  turn  it  over  to  one 
of  the  members  of  our  committee  at  one  time,  who  was  finding  a 
good  deal  of  fault  and  wanting  a  lot  of  little  rules  in  the  schedule 
to  prevent  some  things  that  had  happened  some  years  before,  and 
after  spending  a  week  or  ten  days  with  the  committee,  I  finally 
said  to  him,  "Some  one  must  interpret  this  schedule.  It  isn't  a 
pleasant  task.  Unfortunately,  it  has  fallen  to  my  lot."  I  said 
I  believe  he  was  an  honest  man,  and  I  was  jDcrfectly  \\T.lling,  in 
the  territory  that  he  represented,  that  he  interpret  the  schedule, 
and  that  it  would  be  binding,  on  my  right  straight  along,  any 
interpretation  he  put  on  it,  from  his  \dewpoint.  He  had  heard 
all  the  talk  about  it,  and  knew  what  we  meant  and  what  we  in- 
tended to  do,  and  I  would  turn  it  over  to  him.  The  day  after, 
he  said  he  had  decided  not  to  take  it,  that  he  would  rather  I 
would  do  it.  I  think  the  thing  that  governs  in  schedule  making 
and  schedule  interpretation  is,  what  is  the  equity  between  the 
railroad  and  the  officer  and  the  men.  Now,  the  officer  has  got  to 
be  the  butting  post.  The  responsibility  of  operating  his  road  is 
on  him.  He  may  have  no  interest  in  the  railroad  except  to  make 
a  success  of  it  and  try  to  operate  it  in  such  a  way  that  the  people 
who  put  their  money  in  it  will  get  a  fair  return,  and  his  personal 
likes  are  very  strongly  on  the  side  of  the  men  because  he  knows 
them,  and  he  does  not  know  the  stockholders. 

The  Chairman :    A  good  place  to  apply  the  Golden  Rule. 

Mr.  Trenholm:  A  good  place  to  apply  the  Golden  Rule, 
yes,  sir. 

Mr.  Nagel:  And  sound  discretion  is  about  the  scarcest 
thing  in  the  market. 

The  Chairman :    We  will  take  a  recess  now. 

(Whereupon,  at  12:30  o'clock  P.  M.,  a  recess  was  taken  until 
2:30  o'clock  P.  M.) 


5486 
Aftee  Recess. 

A.  W.  TRENHOLM  was  recalled  for  further  examination 
and  having  been  previously  sworn,  testified  as  follows : 

Mr.  Stone:  I  believe,  when  we  adjourned  at  noon,  we 
were  discussing  the  question  of  these  timekeepers.  Is  it  not  a 
fact,  Mr.  Trenholm,  that  all  these  timekeepers  are  under  bond, 
or  a  great  majority  of  them? 

Mr.  Trenhohn :  Not  to  my  knowledge,  Mr.  Stone,  no.  No, 
they  handle  no  money.  I  don't  think  they  are  generally  under 
bonds. 

Mr.  Stone:  Handle  the  same  thing  as  money,  though,  do 
they  not — means  money. 

Mr.  Trenholm:  There  may  be  on  some  roads.  I  never 
heard  of  it,  though,  Mr.  Stone. 

Mr.  Stone:  I  understand,  on  a  great  many  of  the  roads, 
that  the  timekeepers  are  under  bond,  and  the  traveling  auditor 
or  the  traveling  timekeeper  comes  along,  and  if  he  finds  they 
have  paid  out  something  they  slwuld  not  have  paid,  he  has  to 
make  good. 

Mr.  Trenholm :     I  never  heard  of  that. 

Mr.  Stone :  Are  we  to  infer  from  your  testimony  here  on 
the  stand,  that  all  the  wrong  interpretations  of  the  schedules 
are  made  by  the  men! 

Mr.  Trenholm:     No,  sir. 

Mr,  Stone :  Is  it  not  a  fact  that  the  operating  official  knows 
the  men  will  not  strike  for  a  few  cents  or  a  few  dollars,  and  that 
he  is  perfectly  safe  in  clipping  off  a  little  here  and  there,  by 
any  ruling  that  he  may  make,  because  the  only  way  they  have  of 
resenting  it  is  through  a  long  and  costly  process  of  appealing 
to  higher  officials,  or  by  a  strilve,  in  the  end. 

Mr.  Trenholm:  Absolutely  no.  I  don't  believe  that  any 
officer  would  so  belittle  himself  as  to  do  anvthing  of  that  kind: 
and  I  think  if  he  did,  on  any  properly  officered  railroad,  the  man 
who  did  it  would  be  censured  very  severely. 

Mr.  Stone :  Don 't  you  think  on  some  of  the  railroads  that 
the  man  who  did  it  would  be  promoted? 

Mr.  Trenholm :  Well,  I  know  a  great  many  operating  offi- 
cers in  this  Western  country,  and  I  don 't  know  of  one  that  would 
permit  any  officer  under  him,  or  do  himself,  any  wrong  to  an 
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employe.  I  don't  think  any  railroad  expects  it  of  any  officer.  I 
have  been  an  officer  for  twenty  odd  years,  and  I  never  yet  had 
an  officer  ask  me  to  do  anything  wrong,  nor  have  I  ever  per- 
mitted any  other  man  to  do  anything  wrong,  if  I  knew  it. 

Mr.  Stone :  Is  it  not  a  fact  that  90  per  cent  of  the  trouble 
that  arises — 90  per  cent  of  the  conmiittee  work  that  arises  on 
these  railroads,  comes  from  the  decision  of  local  officers? 

Mr.  Trenholm:  Well,  of  course,  a  great  deal  of  the  com- 
mittee work  comes  from  little  things.  Timekeepers'  misinter- 
pretation— interpretation  of  the  wage  schedule,  but  a  very  large 
proportion  of  the  committee  work  on  the  railroads,  I  think,  is 
upon  discipline  matters ;  matters  where  the  local  official,  per- 
haps, has  suspended  a  man,  or  taken  some  action  that  the  com- 
mittee don't  think  he  ought  to  take,  and  they  appeal  to  the  higher 
officers.    There  are  a  great  many  things  come  up  on  a  railroad. 

Mr.  Stone :  Is  it  not  a  fact  that  one  of  the  greatest  things, 
perhaps,  on  a  railroad,  and  the  one  that  requires  the  most  study, 
is  the  question  how  to  maintain  proper  discipline? 

Mr.  Trenholm:  It  is  a  very  important  matter  on  a  rail- 
road, yes,  sir. 

Mr.  Stone:  Did  you  ever  hear  the  policy  enunciated  by 
some  of  the  railroad  managers  that,  right  or  wrong,  the  local 
official's  decision  must  be  upheld? 

Mr.  Trenholm:     No. 

Mr.  Stone:     For  fear  he  would  lose  his  usefulness? 

Mr.  Trenholm:  No;  I  never  heard  any  such  claim  set 
forth.  I  believe,  myself,  that  you  should  be  very  careful  in  over- 
ruling your  officers.  I  believe  that  a  man  that  is  placed  in  charge 
of  a  lot  of  men,  if  you  decide  to  overrule  him,  and  it  has  got  to  be 
done  lots  of  times,  that  it  should  be  done  in  a  way  that  does  not 
take  away  his  prestige,  or  belittle  him  in  any  way,  in  the  eyes  of 
his  men;  but  so  far  as  sustaining  him,  whether  he  is  right  or 
wrong,  I  never  heard  of  any  such  policy.  I  never  did  myself. 
There  are  a  great  many  things  where  I  disagreed  with  the  officer, 
a  great  many,  but  I  believe  that  there  is  a  way  of  adjusting  that 
without  belittling  the  officer.  I  have  said  to  many  an  officer, 
' '  Now,  send  for  the  man. ' '  After  talking  to  him  and  reasoning 
with  him,  and  showing  wherein  he  differed  from  my  policy — "Be 
a  man ;  now,  send  for  the  man  and  tell  him  you  have  done  wrong, 
but  do  it  yourself;  don't  have  me  do  it." 
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Mr.  Trenliolm:  I  think  he  can  do  that  without  losing  any 
prestige,  and  I  think  he  gains  prestige  by  being  manly  about  it. 

Mr.  Stone :  But  suppose  they  all  did  not  take  that  view  of 
it,  then  what?    Would  you  overrule  him! 

Mr.  Trenliolm :  Well,  a  man  who  worked  for  me  and  could 
not  see  things  as  I  see  them,  and  as  I  think  the  policy  of  the 
road  should  be,  why,  I  know  how  to  cure  it.  I  never  had  any 
trouble  in  that  respect. 

Mr.  Stone :  But  the  fact  does  remain,  does  it  not,  that  after 
a  local  oflicial  has  been  overruled  several  times  hand  running, 
it  practically  destroys  his  grasp  on  the  men  and  his  handling 
of  discipline? 

Mr.  Trenholm :  Oh,  I  think  if  men  come  to  an  officer,  and 
he  hears  the  case,  and  he  says  to  the  men — gives  them  an  order 
to  go  back,  regardless  of  what  the  general  superintendent  did, 
arbitrarily  puts  the  men  back,  without  giving  the  officer  a  proper 
opportunity  to  do  it  himself,  it  would  destroy  discipline  on  any 
road.  It  would  destroy  the  officer's  usefulness,  and  destroy  the 
men's  usefulness,  too. 

Mr.  Stone :  In  reading  over  this  testimony,  Mr.  Trenholm, 
I  have  been  very  much  impressed  with  the  effort  on  your  part  to 
have  the  Board  understand  or  believe  that  the  road  engineer  in 
both  passenger  and  freight  service  worked  by  the  hour  or  mile, 
whichever  was  the  greater.  Is  it  not  a  fact  that  men  in  road 
service,  except  on  specified  runs,  are  paid  so  much  per  mile  with 
a  minimum  of  100  miles  per  day,  and  a  maximum  of  so  many 
hours,  before  additional  pay  begins? 

Mr.  Trenholm :  They  are  paid  just  in  accordance  with  the 
schedule.  There  is  a  guaranteed  day  of  100  miles  or  10  hours. 
Now,  he  has  got  a  double  standard  of  either  miles  or  hours, 
whichever  produces  the  greater  compensation.  I  have  never 
understood — 

Mr.  Stone :  Do  you  want  to  leave  the  impression  with  the 
Board  that  the  man  himself  makes  the  choice  each  trip  which 
he  will  take? 

Mr.  Trenholm :  Oh,  there  is  no  impression  to  be  left  with 
the  Board;  it  is  provided,  and  practically  it  settles  itself.  A  man 
is  not  going  to  take  the  least  when  he  starts  his  day's  work  or 
his  trip.  You  might  say  it  is  practically  settled  when  he  starts 
out  that  he  is  going  to  run  into  miles,  unless  an  accident  happens. 
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'  But,  regardless  of  all  tliat,  the  conditions  are  and  the  sched- 
ule provides  that  he  will  be  paid  either  miles  or  hours,  whichever 
is  the  best  for  him,  and  it  goes  without  saying  he  won't  take  the 
lesser  amount. 

Mr.  Stone:     Well,  the  fact  remains  that  all  the  time  he  is 
paid  by  the  mile,  even  when  he  runs  into  overtime  ? 
Mr.  Trenholm:     No,  I  don't  think  so. 

Mr.  Stone:  If  he  is  11  hours  making  100  miles,  on  a  10 
hour  maximum  day,  you  would  pay  him  110  miles,  would  you 
not? 

Mr.  Trenholm :  Well,  that  would  depend  altogether  on  the 
manner  in  which  the  different  railroads  compute.  They  may 
transfer  it  into  miles,  or  they  may  transfer  it  all  into  hours.  I 
think  usually  it  is  transferred  into  miles,  Mr.  Stone.  That  is 
merely  a  matter  of  keeping  books. 

Mr.  Stone:  And  does  not  every  wage  schedule  read  so 
much  per  100  miles  or  less?  That  is  the  basis  of  a  day's  work. 
That  is  the  guaranty  to  start  with  ? 

Mr.  Trenholm :  A  great  many  of  them  have  a  double  stand- 
ard, 100  miles  or  less,  10  hours  or  less. 

Mr.  Stone :  Yes,  the  mileage  fixes  the  minimum  basis  of  a 
day,  doesn't  it,  and  the  hours  fix  the  maximum  after  which  he 
will  be  paid  additional  pay? 

Mr.  Trenholm :  Well,  that  might  be  construed  that  way.  I 
have  never  so  understood  it; 

Mr.  Stone :  The  fact  remains,  however,  that  he  is  a  piece 
worker,  isn  't  he,  and  paid  by  the  mile  ? 

Mr.  Trenholm:  I  never  heard  of  any  schedule  that  had 
any  such  claim  in  it,  that  a  man  was  working  on  piece  work.  I 
don't  know  of  a  schedule  that  has  any  such  langaiage.  I  never 
considered  a  man  was  on  piece  work,  never  heard  it  advanced 
by  anyone,  except  occasionally  some  member  of  your  organiza- 
tion talked  about  piece  work. 

Mr.  Stone :  If  a  man  ran  100  miles  in  three  hours,  he  would 
ber  paid  for  ]00  miles,  wouldn't  he? 

Mr.  Trenholm:     Yes. 

Mr.  Stone:     Would  he  owe  the  company  anything  then? 

Mr.  Trenholm:  That  would  depend,  in  my  judgment, 
whether  he  would  or  not,  on  the  circumstances. 
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Mr.  Stone:  Hasn't  lie  given  you  a  full  day's  work  of  one 
hundred  miles,  or  100  pieces' 

Mr.  Trenholm:  No  pieces  about  it.  He  don't  make  miles. 
He  has  nothing  to  do  with  making  miles.  He  cannot  control  a 
mile ;  not  a  bit  of  it.  He  starts  out  and  the  company  says,  '  ^  You 
take  this  run  for  125  miles,"  and  he  will  i)erform  that  service. 
He  may  do  it  quickly,  if  all  the  conditions  are  favorable,  but  on 
the  other  hand,  he  may  be  delayed  and  be  more  hours  than  the 
miles  would  cover. 

Mr.  Stone :  On  the  100  miles  or  less,  10  hours  or  less,  after 
he  put  in  ten  hours,  and  the  100  miles,  he  would  be  paid  addi- 
tional beyond  100  miles? 

Mr.  Trenholm:  The  basis  of  the  schedule  is  100  miles  or 
less,  10  hours  or  less,  and  the  theory  and  practice  of  it  is  that 
when  his  miles  exceed  his  hours,  when  divided  by  ten,  it  works 
in  miles,  and  when  his  hours  are  greater,  he  takes  the  hours. 
Now,  the  excess  over  ten  is  just  the  same  as  anything  under  ten, 
except  that  they  take  the  guaranteed  day  in  both  cases. 

Mr.  Stone :  You  are  not  willing  to  concede  that  when  a 
man  runs  100  miles  in  either  freight  or  passenger  ser\^ce,  that 
he  has  given  you  the  equivalent  of  a  day's  work  and  owes  noth- 
ing! 

Mr.  Trenholm :  I  conceded  it  under  the  ordinary  condi- 
tions of  railroading,  where  there  is  nothing  else  that  the  rail- 
road has  for  him  to  do  in  his  line  of  work,  and  having  performed 
the  100  miles  and  reached  his  terminal,  on  the  train  line,  he  has 
performed  the  day's  work  and  the  company  has  no  claim  on  him 
to  put  him  into  switching  work,  to  make  up  the  difference  be- 
tween the  nmnber  of  miles  divided  bv  ten,  or  to  do  anvthing  that 
undertakes  to  transfer  him  into  some  other  service  for  the  pur- 
pose of  getting  hours. 

Mr.  Stone :  But  after  he  has  run  the  100  miles,  perhaps  in 
three  hours,  in  fast  passenger  service,  you  do  claim  the  right, 
although  he  has  completed  his  day,  to  hold  him  seven  hours  with- 
out additional  pay,  if  necessary? 

Mr.  Trenholm :     I  maintain  that  if  it  took  him  ten  hours — 

Mr.  Stone:  No,  he  has  done  it  in  three,  in  the  example  I 
am  putting. 

Mr.  Trenholm:  Tell  me  what  it  is  you  want  him  to  do 
after  that? 
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Mr.  Stone :  I  am  asking  you  if  you  claimed  the  right  to  use 
him  seven  hours  longer! 

Mr.  Trenholm:     In  what  line  of  work? 

Mr.  Stone:     For  a  da}^ 

Mr.  Trenholm:     In  what  line? 

Mr.  Stone:     In  i)assenger  service. 

Mr.  Trenholm:     He  has  completed  100  miles,  you  say? 

Mr.  Stone:     Yes,  sir. 

Mr.  Trenholm:  If  his  run  is  150  miles,  do  I  understand 
you  can 't  run  him  the  balance  of  the  run,  or  what  is  it  you  want 
me  to  say? 

Mr,  Stone :  I  am  asking  you  if,  after  a  man  has  run  100 
miles,  and  that  is  the  length  of  his  division,  if  you  have  the  right 
under  your  plan  to  use  him  seven  hours  longer?  He  has  run 
this  100  miles  in  three  hours. 

Mr.  Trenholm  :  AVell,  I  think  I  have  said  that  I  don't  claim 
the  right  to  put  him  into  the  yard,  in  another  class  of  service  or 
work  him  ten  hours  to  equal  his  100  miles.  I  say  that  he  has 
performed  his  day  in  his  service.  If  he  got  into  this  terminal 
and  there  was  another  engine  there,  and  there  was  an  emer- 
gency, and  I  should  want  him  to  go  out  and  do  something,  and 
there  was  no  one  there  to  do  it,  and  I  used  him  for  an  hour 
or  two  hours,  I  claim  I  don't  owe  him  anything.  I  have  paid  him 
a  day,  100  miles,  and  I  don't  owe  him  anything  additional  for 
the  hour  or  two  on  this  emergency  engine. 

Mr.  Stone :  Then  you  want  him  for  both  the  miles  and  the 
hours  1 

Mr.  Trenholm :     I  want  him  under  those  conditions,  ves. 

Mr,  Stone :  So  under  your  theory  there  is  no  such  thing  as 
a  man  completing  his  day's  work  if  you  happen  to  want  him  any 
longer  ? 

Mr.  Trenholm :  Oh,  that  don't  happen  in  this  railroad  busi- 
ness, Mr.  Stone,  once  in  ten  thousand  times.  A  man  runs  his  day 
and  performs  100  miles,  and  he  is  never  asked  to  do  anything 
else.  If  he  runs  150  miles,  he  is  never  asked  to  do  anything  else. 
He  is  paid  his  fifteen  hours,  for  four  or  five  hours'  work,  364 
days  in  the  year,  and  if  I  happen  to  need  him  for  the  other  day 
on  a  little  bit  of  a  job,  I  would  not  feel  like  paying  him  extra 
for  it. 
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Mr.  Stone:  You  think  he  ought  to  throw  it  in  for  good 
measure? 

Mr.  Trenhohn:     I  don't  ask  him  to  throw  it  in. 

Mr.  Stone:     You  claim  it  is  yours,  anyway? 

Mr.  Trenholm:     Yes. 

Mr.  Stone:  When  he  runs  that  150  miles  in  perhaps  five 
hours,  do  you  get  the  revenue  from  the  train  he  pulled  for  that 
150  miles,  or  only  for  one  day? 

Mr.  Trenholm:     We  get  it  for  150  miles. 

Mr.  Stone:  But  you  are  not  willing  to  share  the  revenue 
he  produces? 

Mr.  Trenholm:  We  do  share  it.  He  gets  his  full  share  of 
the  earnings  of  the  railroad.  The  engineer  gets  his  full  share, 
every  bit  of  it,  and  always  has  got  it,  as  compared  mth  any  other 
laborer  on  a  railroad. 

Mr.  Stone :  Do  you  know  of  any  schedule  where  the  com- 
pensation of  freight  and  passenger  engineers  is  fixed  by  the  hour 
and  not  by  the  mile  ? 

Mr.  Trenholm:  I  think  there  is  a  schedule  shown  by  Ex- 
hibit 1.    I  am  not  sure  about  the  number,  Mr.  Stone. 

Mr.  Stone:  All  on  an  hourly  basis,  outside  of  terminal 
men? 

Mr.  Trenholm :  My  recollection  is  that  there  is  one  or  two ; 
I  wouldn't  be  positive  about  it.  Exhibit  1  would  show  it  there. 
I  don't  carry  all  those  schedules  in  my  head;  I  don't  attempt  to. 

Mr.  Stone :  In  reply  to  a  question  by  counsel,  I  think  you 
stated  that  upwards  of  90  per  cent  of  the  mileage  in  this  move- 
ment today  computes  the  passenger  pay  on  the  basis  of  100  miles 
or  less,  ten  hours  or  less. 

Mr.  Trenholm :     No,  I  think  not.    I  said  46.33  per  cent. 

Mr.  Stone:  If  you  will  refer  to  page  4974,  in  the  second 
paragraph,  you  will  find  the  language  that  I  have  quoted. 

Mr.  Trenholm :     Well,  if  it  is  there — 

Mr.  Stone :  ' '  So  that  there  is  upwards,  I  think,  of  90  per 
cent  of  the  mileage  in  this  movement  today  that  compute  the 
passenger  pay  on  the  basis  of  100  miles  or  less,  10  hours  or  less, 
overtime  pro  rata. ' ' 

Mr.  Trenholm:  If  I  said  that,  I  think  I  was  in  error.  I 
don't  think  I  said  it.  There  is  46.33  per  cent  of  the  mileage  in 
this  territory  that  has  a  rule,  100  miles  or  less,  10  hours  or  less. 
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There  is  42-odd  per  cent  of  tlie  mileage  that  has  a  basis  of  100 
miles  or  less,  with  qualifications  in  their  schedules,  measuring, 
to  a  greater  or  less  degree,  the  manner  of  computing  the  time 
after  100  miles  have  been  performed. 

Mr.  Stone :  "Well,  Mr.  Trenholm,  I  want  it  distinctly  under- 
stood that  I  am  not  trying  to  put  words  in  your  mouth  that  have 
not  been  said.  It  is  between  you  and  the  stenographer.  It  is 
here  in  print. 

Mr.  Trenholm :  Possibly  I  may  have  said  it,  Mr.  Stone. .  I 
have  said  a  good  many  things  since  I  have  been  on  the  witness 
stand  here. 

Mr.  Stone :  I  wouldn't  be  surprised  if  you  say  several  more 
before  you  get  off  of  it. 

Mr.  Trenhohn :  Perfectly  willing  to  say  anything  required 
of  me. 

Mr.  Stone :  The  fact  remains  that  instead  of  being  90  per 
cent,  there  is  somewhere  in  the  neighborhood  of  46  per  cent,  as 
I  recall  it. 

Mr.  Sheean:  I  think  you  will  find  the  whole  answer  to- 
gether, Mr.  Stone.  If  you  will  read  all  the  answers  together  any 
inaccuracy  will  be  straightened  out — the  first  paragraph  with 
the  second. 

Mr.  Stone:  In  your  Exhibit  No.  1,  on  page  5,  you  show 
46.33.  You  also  show  that  there  are  12.90  per  cent  on  5  hours  or 
less,  100  miles  or  less,  to  which,  in  all  fairness,  should  be  added 
the  23.87  per  cent  which  are  merely  shown  as  100  miles  or  less, 
because  they  are  based  on  the  scheduled  time  of  the  train,  and 
a  very  large  majority  of  those  are  on  a  speed  basis  much  higher- 
than  20  miles  per  hour. 

Mr.  Trenholm:  I  took  those  figures  from  Exhibit  1,  as  I 
recall  it ;  there  is  about  42  per  cent  that  is  based  on  100  miles  or 
less. 

Mr.  Stone:  In  reality,  in  the  "Western  territory,  there  is 
about  36  per  cent  computed  on  a  speed  basis  of  20  miles  per 
hour  or  higher? 

Mr.  Trenholm:     36  per  cent? 

Mr.  Stone:     Yes. 

Mr,  Trenholm:     I  can't  subscribe  to  that. 

Mr.  Stone :    Well,  take  this  23  per  cent  that  is  merely  shown 
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as  100  miles  or  less,  what  do  the  schedules  of  the  different  roads 
call  for? 

Mr.  Trenholm :  Oh,  different  things.  I  am  not  going  to  at- 
tempt, on  the  witness  stand  here,  to  analyze  all  the  schedules  in 
this  Western  country.  I  am  not  capalile  of  doing  it.  The  sched- 
ules are  here.  They  speak  for  themselves.  Any  particular  sched- 
ule that  you  want  to  know  about,  I  will  be  very  glad  ot  dig  it  up. 

Mr.  Stone :  I  have  got  them  all  right  here  before  me.  Don 't 
need  to  dig  up  any  for  me.  Take,  for  example — you  have  it 
there  before  you,  Mr.  Keefe — the  C,  B.  &  Q.  What  is  their 
article  1 

Mr.  Keefe:     100  miles  or  less,  Rule  No.  1. 

Mr.  Stone:     When  does  overtime  begin? 

Mr.  Sheean:     In  passenger  service? 

Mr.  Stone:     Yes. 

Mr.  Keefe:     2  hours  delay  en  route,  is  it  not,  Mr.  Stone? 

Mr.  Stone :  It  is  listed  here,  unless  the  checking  is  wrong, 
as  paying  overtime  in  passenger  service,  after  schedule  time  of 
train. 

Mr.  Sheean :  It  is  not  so  indexed  here.  After  a  delay  of  2 
hours  en  route. 

Mr.  Keefe :  If  delayed  2  hours  or  more  between  terminals, 
will  be  paid  44  cents  per  hour,  except  when  such  delay  is  occa- 
sioned by  obstructions  or  repairs  to  the  track;  then  half  time 
will  be  allowed. 

Mr.  Stone :  And  if  he  is  delayed  2  hours,  he  gets  paid  for 
that  2  hours.    Is  that  the  way  it  is  applied  ? 

Mr.  Byram:     Yes. 

Mr.  Sheean :     At  a  flat  rate  per  hour. 

Mr.  Stone:     Take  your  Gulf,  Colorado  &  Santa  Fe. 

Mr.  Keefe:  They  are  paid  when  delayed  more  than  one 
hour  bevond  the  schedule  of  the  train. 

Mr.  Stone:  That  puts  many  of  your  runs  up  to  27  and  28 
miles  an  hour,  does  it  not? 

Mr.  Keefe:  We  have  some  trains  scheduled  at  that  speed, 
yes,  but  they  are  not  paid  pro  rata.  They  are  paid  an  arbitrary 
rate  of  44  cents  an  hour,  Mr.  Stone. 

Mr.  Stone:  Which  is  not  27  or  28  miles  per  hour  basis^ 
is  it? 
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Mr.  Keefe:  No.  It  is  on  a  basis  of  one-tenth  of  the  daily 
rate. 

Mr.  Stone:  I  was  not  talking  about  the  daily  rate.  I  was 
talking-  about  when  overtime  begins. 

Mr.  Keefe:  The  Missouri  Pacific  also  has  100  miles  or  less 
only,  and  they  pay  after  10  hours. 

Mr.  Stone:     You  stated  on  page  4,974: 

"As  I  said,  a  number  of  roads  compute  the  time  on  the  basis 
of  twenty  miles  an  hour,  but  pay  for  it  on  the  basis  of  ten  miles 
per  hour;  so  that  really  that  is  the  same  thing,  practically,  as  a 
10  mile  an  hour  basis,  when  you  come  to  pay  for  it." 

Quite  a  difference  between  the  two;  commence  paying  for 
one,  after  five  hours,  and  commence  paying  for  the  other,  after 
ten,  would  you  not? 

Mr.  Trenholm:     Yes. 

Mr.  Stone:  T  think  you  stated  in  reply  to  a  question  by 
the  Chairman  that  the  average  time  of  passenger  trains  in 
Western  territory  was  about  5  hours  and  30  minutes  for  135 
miles. 

Mr.  Trenholm :  I  think  that  is  shown  on  Exhibit  29.  As  I 
recall  it,  about  5  hours  and  a  half  in  passenger  service,  for  135 
miles. 

Mr.  Stone:  Then  it  is  not  so  much  a  question  of  getting 
the  tive  hour  day  as  the  granting  of  the  increase  in  rate  of  pay 
for  overtime  that  really  makes  the  serious  objection,  is  it  not? 

Mr.  Trenholm :  Oh,  I  think  it  all  goes  into  a  serious  condi- 
tion of  a  five  hour  day,  an  increased  rate  of  pay,  arbitraries  be- 
fore and  after  your  trip.  It  all  goes  to  make  up  a  proposition 
that  is  to  my  mind  unreasonable.  Nothing  in  the  conditions 
today  that  would  warrant  any  increases,  in  any  shape. 

Mr.  Stone :  In  your  Exhibit  29,  Sheet  1,  you  show  an  aver- 
age wage  per  hour  for  all  passenger  engineers  of  $1.11  per 
hour  ? 

Mr.  Trenholm:     Yes. 

Mr.  Stone :     Do  you  not  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:  A  passenger  engineer's  time  being  his  sole 
asset  that  he  has  for  sale,  why  is  not  an  hour  he  gives  in  over- 
time just  as  valuable  to  him  as  any  other  hour  that  he  has  to 
sell? 
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Mr.  Trenholm:     Will  you  read  that  question,  please? 

(Question  read  as  above  recorded.) 

Mr.  Trenholm:  The  $1.11  per  hour  as  shown  in  Exhibit 
29  is  the  compensated  time  as  sho^vai  in  the  payrolls  of  October, 
1913.  I  do  not  know  that  I  understand  the  question.  An  hour, 
whether  it  be  overtime,  or  any  other  hour,  assume  that  it  is 
worth  just  as  much  to  the  railroad  or  the  man.  One  hour  is  the 
same  as  another,  when  it  is  paid  on  the  hourly  basis. 

Mr.  Stone :  AVell,  take,  for  example,  the  rate  of  $5  for  100 
miles  or  less.  You  are  perfectly  willing  to  pay  him  $5  for  run- 
ning 100  miles  in  5  hours.  You  don't  object  to  that.  But  if  he 
has  another  hour  there  you  don't  want  to  pay  him  the  same  rate! 

Mr.  Trenholm :  I  have  not  ever  said  that  I  wanted  to  pay 
$5  for  100  miles  or  5  hours,  or  $1  an  hour  as  the  rate.  I  don't 
think  there  is  any  testimony  of  mine  that  has  admitted  that. 

Mr.  Stone:  You  do  admit  that  the  average  passenger  man 
runs  135  miles  in  5  hours  and  30  minutes. 

Mr.  Trenholm:     That  is  an  average,  Mr.  Stone. 

Mr.  Stone:  Well,  even  if  it  is  an  average,  he  must  run, 
mustn't  he? 

Mr.  Trenholm:  Some  men  run  it  in  less  than  that,  and 
some  more,  but  they  make  that  average.  I  have  not  testified  that 
I  was  willing,  or  that  this  committee  was  willing  to  endorse  any 
proposition  that  paid  on  a  5  hour  day. 

Mr.  Stone:  But  you  do  show  that  a  passenger  engineer's 
time,  his  average  rate  per  hour,  is  $1.11 1 

Mr.  Trenholm:     Yes. 

Mr.  Stone :  And  you  are  mlling  to  pay  $5  for  100  miles  or 
less,  and  when  he  does  run  into  overtime,  you  want  to  pay  him  at 
the  rate  of  50  cents  an  hour  ? 

Mr.  Trenholm :     I  have  not  said  anything  of  that  kind. 

Mr.  Stone:  Don't  you  want  to  pay  him  one-tenth  the  daily 
rate,  whatever  that  may  be  ? 

Mr.  Trenholm :     I  have  not  said  anything  of  that  kind. 
Mr.  Stone :     What  do  you  think  he  should  be  paid  for  his 
overtime  1 

Mr.  Trenholm :  I  think  he  should  be  paid  the  same  rate  for 
overtime  as  for  any  other  time.  I  claim  that  the  transporta- 
tion business  is  not  susceptible  of  being  adjusted  for  time  or 
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overtime,  either  one.  78  per  cent,  I  think  it  is,  of  the  transpor- 
tation business  is  paid  for  on  mileage. 

Mr.  Stone:  And  a  number  of  the  roads  in  the  Western 
territory  compute  the  basis  of  a  day  on  20  miles  per  hour  in 
passenger  service,  don't  they,  and  when  it  begins? 

Mr.  Trenholm:  There  are  certain  roads  that  have  that 
qualification,  yes,  sir. 

Mr.  Stone:  And  then  after  it  does  begin  they  want  to 
pay  it  on  the  basis  of  10  miles? 

Mr.  Trenholm:  I  believe  there  are  some  roads  that  provide 
they  will  compute  it  on  the  basis  of  20  and  pay  for  it  on  the 
basis  of  10,  yes,  sir. 

Mr.  Stone:  So  it  is  evident  from  that  that  overtime  is 
not  worth  as  much  as  other  time.  Is  that  the  inference  we  are 
to  draw  from  that  kind  of  a  schedule  1 

Mr.  Trenholm:  I  would  say  that  was  a  proper  inference, 
that  they  do  have  a  five  hour  day  or  20  miles  per  hour,  and  that 
would  make,  on  a  $5  rate,  $1  an  hour  for  the  5  hours,  or  $5  for  the 
100  miles.  If  the  time  runs  in  excess  of  5  hours,  they  would 
compute  it  on  the  basis  of  20  miles  per  hour,  but  they  would  pay 
for  it  on  the  basis  of  10  miles  per  hour,  protecting  themselves 
against  the  high  rate  per  hour. 

Mr.  Stone:  On  page  4975,  you  will  find  the  following 
language,  in  the  third  paragraph: 

'^They  ask  for  a  five-hour  day  or  less,  in  the  first  paragraph, 
and  while  Mr.  Stone  has  read  into  the  record  that  the  automatic 
tie-up  or  automatic  release  does  not  apply  to  suburban  service, 
that  rule  in  itself  is  an  automatic  release  or  tie-up." 

Do  you  still  believe  that  the  rule  is  an  automatic  release 
or  tie-up  1 

Mr.  Trenholm:  Only  to  the  extent  of  a  five  hour  day.  It 
automatically  ties  a  man  up,  in  this  way:  (I  think  my  testi- 
!mony  followed  that  further  than  you  have  read)  that  a  man 
making  a  trip  of  two  hours  out  and  two  hours  back,  when  he 
arrives  at  his  terminal  after  four  hours'  work  and  his  suburban 
trip  does  not  start  out  for  four  hours  later,  second  trip,  in  one 
hour  he  would  have  performed  his  day,  and  you  must  either 
release  him  or  pay  him  continuous  time,  and  in  many  cases  it 
would  be  cheaper  to  release  him  and  pay  him  his  day  for  four 
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hours  than  it  would  be  to  hold  him  on  continuous  time  until  the 
starting  of  his  second  trip. 

Mr.  Stone:  Well,  it  is  very  evident,  then,  that  you  must 
have  had  a  change  in  opinion  since  last  April.  Under  date  of 
April  29  we  wrote  you  a  letter  and  enclosed  a  copy  of  the  figures 
that  you  had  presented  to  us  orally  the  day  before  at  our  con- 
ference. In  that  you  show  automatic  release  and  tie-up  as  cost- 
ing the  companies  $6,000,000.  That  was  your  estimate.  We 
referred  that  to  you  before  sending  it  out  to  our  men,  and  under 
date  of  May  2nd,  you  came  back  with  a  letter  over  your  signa- 
ture stating  that  automatic  release  and  tie-up  had  been  reduced 
to  $990,000,  a  reduction  of  $5,010,000,  with  a  footnote  as  follows: 
"Because  of  the  statement  contained  in  your  reply  of  April  27th, 
that  Article  7,  automatic  release  and  tie-up,  did  not  apply  to 
suburban  service,  a  material  reduction  from  figures  given  is 
made,"  you  made  a  reduction  of  over  $5,000,000? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:  Because  we  notified  you  that  automatic  release 
and  tie-up  did  not  apply  to  suburban  service. 

Mr.  Trenholm:  Interpretation  of  the  automatic  release 
would  tie  the  suburban  train  and  every  other  train  up  at  both 
ends  of  the  route,  not  only  at  the  home  terminal.  The  automatic 
release  reads  "At  the  end  of  run  or  terminal."  I  think  the 
interpretation  placed  on  your  article  before — 

Mr.  Stone:     I  think  you  stated — 

Mr.  Trenholm:     It  reads  "Engineers   and  firemen  arriv 
ing  at  terminal  end  of  run  are  automatically  released :.  when 
used  again,  they  begin  a  new  day." 

I  think  in  sending  out  the  original  request  to  the  railroads 
for  an  estimate  of  the  cost  of  your  proposal,  that  was  applied 
to  not  only  suburban  service,  but  to  both  ends  of  the  run.  After 
you  modified  your  automatic  release  to  take  it  away  from  sub- 
urban service,  it  reduced  it  very  materially.  I  still  think  that 
the  estimate  of  the  railroads  on  the  effect  of  the  automatic  re- 
lease as  it  stands  now  in  your  submission  would  be  very  much 
larger  than  is  shown  in  our  estimate. 

Mr.  Stone :  You  also  stated,  "It  would  be  necessary  to  pay 
a  day  for  each  round  trip."  Could  not  the  runs  be  rearranged 
so  it  would  not  be  necessary  to  keep  a  man,  and  allow  him  to 
go  home? 
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Mr.  Treiiliolm:  I  couldn't  answer  that.  I  don't  know 
what  the  conditions  are.  I  think  very  little  change  could  be 
made  in  any  of  the  runs,  whether  they  be  suburban  or  other 
runs.  Certainly,  a  railroad  could  not  adjust  its  train  ser\ice  to 
suit  the  engineers  and  firemen.  It  has  to  run  its  trains  to  suit 
the  public,  and  to  secure  business. 

Mr.  Stone :  Do  you  think  it  is  equitable  to  an  engine  crew 
in  suburban  service  to  be  released  and  report  for  duty  three 
or  four  hours  each  day,  in  order  to  earn  a  day's  pay? 

Mr.  Trenholm :  Yes,  I  think  it  is.  Of  course,  always  bear- 
ing in  mind  that  the  conditions  of  the  business  must  be  met, 
and  that  the  railroad  having  suburban  service  has  discussed 
all  these  conditions  with  their  men  and  made  the  best  arrange- 
ment they  could  to  suit  the  convenience  and  comfort  of  the  men. 
The  condition  is  there  to  be  met,  and  while  in  some  cases  there 
is  quite  a  spread  between  the  time  the  man  goes  to  work  and 
the  time  he  is  finally  relieved,  yet  there  are  times  during  the 
day  he  is  relieved  so  he  can  get  more  or  less  rest  and  have  some 
time.    Personally  I  w^ould  prefer  some  other  kind  of  a  run. 

You  can  perform  your  duties  in  continuous  hours  or  miles 
and  be  relieved.  There  are  men  whose  situation  that  fits  and 
they  like  it,  as  I  understand  it,  they  bid  it  in. 

Mr.  Stone :  You  heard  the  testimony  of  the  suburban  wit- 
ness, and  you  recall  that  one  case  in  particular  where  the  man 
had  to  go  to  bed  twice  every  day,  in  order  to  get  the  necessary 
rest ;  took  his  sleep  in  broken  doses.  Do  you  think  that  is  an 
equitable  way  to  divide  up  a  man's  work! 

Mr.  Trenholm:  I  don't  know  enough,  Mr.  Stone,  about  the 
manner  in  which  it  was  adjusted  to  know  whether  he  took  that 
run  of  choice,  or  whether  it  was  the  best  he  could  get  in  his  sen- 
iority. I  admit  that  it  is  not  a  very  pleasant  way  to  work,  but 
there  are  a  great  many  men  that  have  more  unpleasant  things 
in  the  labor  world.  We  can't  all  of  us  have  the  best  jobs  there 
are. 

Mr.  Stone:  Because  of  the  fact  that  there  are  other  men 
in  the  labor  world  who  have  more  unpleasant  jobs  than  that,  is 
that  any  reason  why  a  man  in  suburban  service  should  have  his 
work  spread  out  over  fifteen  or  seventeen  hours,  in  order  to 
make  a  day's  salary? 

Mr.  Trenholm :     That  is  a  situation  in  the  suburban  ser\dce, 
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as  I  understand  it,  that  is  necessary  to  be  covered,  and  men  go 
into  that  business,  knowing  that  that  is  the  condition.  It  has 
been  that  way,  for,  I  guess,  twenty  or  thirty  years,  and  these 
men  that  are  in  it  today,  practically  all  went  into  it,  knowing 
just  what  the  condition  was ;  knowing  just  what  the  spread  was ; 
knowing  how  it  worked,  and  they  made  their  choice,  and  I  see 
no  changed  conditions  in  that,  that  would  warrant  an  upheaval 
at  this  time. 

Mr.  Stone:  And  you  believe  the  shortening  of  a  man's 
day  would  be  an  upheaval,  do  you  ? 

Mr.  Trenholm :  In  that  particular  line  of  business,  I  think 
it  would  be  quite  a  radical  change. 

Mr.  Stone:  Well,  outside  of  the  transportation  service, 
do  you  know  of  any  other  class  of  labor  that  take  their  day's 
work  in  broken  doses,  like  this. 

Mr.  Trenholm:     Well,  I  don't  know,  but  I  imagine  there  is. 

Mr.  Stone :     You  don't  recall  any,  though,  just  now,  do  you? 

Mr.  Trenholm :     Well,  no,  I  don't,  just  at  present. 

Mr.  Sheean :  Do  you  know  anything  at  all  about  the  motor- 
men  and  the  elevated  railroad  operators  in  any  of  the  cities? 

Mr.  Stone :  I  thought  you  would  throw  him  a  life  line  pretty 
soon. 

Mr.  Trenholm:  No,  I  don't  know.  I  don't  need  any  line — 
pretty  good  swimmer. 

Mr.  Stone:  I  understand  you,  then,  speaking  for  the  Con- 
ference Committee  of  Managers,  of  the  Western  Railroads,  do 
not  believe  that  the  five-hour  day  or  the  computing  of  the  pas- 
senger clay  on  the  speed  basis  of  twenty  miles  per  hour,  is  either- 
possible,  or  a  good  thing  for  the  men  of  the  railroad! 

Mr.  Trenholm:  Well,  speaking  for  the  Conference  Com- 
mittee, I  do  not  believe  there  is  any  call  for  it ;  that  there  is  no 
demand  in  the  commercial  world  today,  for  any  five  hours,  for 
any  class  of  labor.  I  don't  believe  there  is  any  call  for  a  rule 
that  says  five  hours  or  less  is  a  day.  That  is  not  even  a  five- 
hour  day.  They  don 't  even  guarantee  that.  They  simply  guar- 
antee to  come  out,  when  called,  and  work  a  little  bit,  and  then 
"We  want  an  arbitrary  before  we  start,  and  an  arbitrary  after 
we  get  through,  and  an  arbitrary  in  the  middle,  and  a  five-hour 
or  less  day."  I  don't  think  there  is  any  condition  in  the  country 
today  that  warrants  any  such  rule. 
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Mr.  Stone:  Then  you  do  not  agree  with  the  Arbitration 
Boards  in  the  Eastern  territory,  where  they  granted  twenty 
miles  speed  basis  for  all  through  passenger  trains? 

Mr.  Trenholm :  They  granted  such  a  rule  in  the  East.  They 
did  not  have  the  arbitraries  in,  and  they  provided  the  rate  for 
overtime,  but  I  don't  agree  with  them,  even  to  that  extent. 

Mr.  Stone :  Neither  do  you  agree  with  these  present  roads 
in  the  West  that  already  have  this  twenty  mile  speed  basis? 

Mr.  Trenholm :  No  road  that  has  any  such  rule  as  you  re- 
quest here. 

Mr.  Stone :  I  am  talking  about  the  speed  basis  now,  arriv- 
ing at  when  you  complete  a  day's  work. 

Mr.  Trenholm:     No,  I  don't  think  that  is  called  for. 

Mr.  Stone:  I  believe  you  said  in  your  testimony  on  this 
case  that  there  were  about  five  hundred  trains  that  were  sched- 
uled at  a  speed  basis  of  less  than  twenty  miles  per  hour? 

Mr.  Trenholm  :     Yes,  sir. 

Mr.  Stone:     Do  you  mean  daily  or  monthly? 

Mr.  Trenholm :  There  is  an  exhibit  here,  Mr.  Stone,  which 
has  been  prepared  by  the  railroads,  that  I  think  counts  up.  The 
railroads  were  requested  to  furnish  a  list  of  the  trains  that  were 
scheduled  at  a  less  than  twenty  miles  per  hour  speed  basis. 
There  are  a  great  many  of  them  short  trains ;  some  of  them  long, 
but  they  are  trains,  just  the  same,  and  they  were  submitted  by 
the  railroads.    I  think  they  count  up  somewhere  about  500. 

Mr.  Stone :     It  does  not  say  whether  these  are  daily. 

Mr.  Keefe:     Scheduled  trains. 

Mr.  Trenholm:     It  gives  the  number  of  the  time  card. 

Mr.  Sheean:     Some  of  them  daily,  except  Sunday. 

Mr.  Stone :  I  have  not  had  time  to  dissect  this,  as  I  would 
like  to,  but  there  is  some  of  it  that  won't  require  a  great  deal. 
Take,  for  example,  the  first  one  you  start  off  with,  the  Atchison, 
Topeka  &  Santa  Fe,  has  got  the  tremendous  run  of  1.6  miles; 
and  he  has  five  minutes  to  make  it,  and  the  speed  basis  of  19.2. 
That  is  train  82.  Train  83,  I  suppose,  is  the  return  of  that  same 
train.  So  in  the  round  trip  he  has  made  3.2  miles,  and  been  on 
duty  eleven  minutes. 

Mr.  Trenholm :  Yes ;  there  are  a  great  many  short  trains 
on  here,  Mr.  Stone. 

Mr.  Stone :     Is  it  not  a  fact  that,  with  but  a  few  exceptions, 
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the  most  of  these  are  under  100  miles,  the  minimum  of  a  clay's 
pay? 

Mr.  Trenhohn :     Well,  there  are  quite  a  few  more  than  that. 

Mr.  Stone :     And  a  whole  lot  of  them  that  are  not  ? 

Mr.  Trenholm:     Yes. 

Mr.  Stone:  Is  it  not  a  fact  that  no  overtime  would  accrue 
on  these  runs,  until  after  tliev  had  been  on  duty  five  hours,  under 
our  request  of  100  miles  or  less  for  a  day's  ^vork! 

Mr.  Trenholm:     Why,  in  suburban  traffic,  you  mean? 

Mr.  Stone:  I  am  talking  about  this  speed  basis  of  these 
passenger  trains. 

Mr.  Trenholm:  If  it  was  not  in  suburban  traffic,  it  would 
not  need  any  overtime.  You  would  get  a  day  when  you  had 
finished  the  1.6  miles,  as  I  read  your  article. 

Mr.  Stone:  Are  these  suburban  trains,  then,  are  we  to 
understand  ? 

Mr.  Trenholm:  I  don't  know  whether  they  are  or  not.  We 
asked  these  railroads  to  furnish  a  statement  of  the  trains  on 
their  lines  that  were  scheduled  at  a  speed  of  less  than  twenty 
miles  an  hour.  We  compiled  it  here.  Each  road  furnished  a 
list  of  trains;  gave  their  time  card  and  its  number  and  page, 
and  the  date  of  it ;  gave  the  train  and  its  mileage,  and  its  time 
of  leaving  and  arriving. 

Mr.  Stone:  Out  of  all  that  have  been  shown,  if  we  have 
made  the  cal,culation  right,  there  are  less  than  twenty-five  that 
are  over  100  miles. 

Mr.  Trenholm:  I  have  not  counted  them,  Mr.  Stone:  In 
fact,  I  was  surprised  that  there  were  that  many  trains  in  the 
West  that  had  such  a  slow  speed. 

Mr.  Stone:  And  it  is  safe  to  say  that  the  large  majority  of 
these  are  suburban  trains? 

Mr.  Trenholm:  I  think  quite  a  large  number  of  these  are 
suburban  trains,  all  through  this.  They  are  short  runs  anyway, 
Mr.  Stone,  whether  they  are  suburban  or  not. 

Mr.  Stone:  I  also  note,  in  checking  it  over  hastily — I  only 
had  a  little  time  at  the  noon  hour — take,  for  example,  on  your 
sheet  No.  8.  Take  your  runs  on  the  Sacramento  Division.  It  is  a 
new  idea  to  me  that  Blue  Canyon  is  an  initial  terminal  for  any- 
thing. These  are  trains  running  through  Sparks  to  Blue  Can- 
yon.   You  show  there  train  No.  23.    That  train  runs  right  ahead 
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through  to  Sacramento.  Why  should  you  cut  out  the  slow 
section  of  the  time  and  show  it  here? 

Mr.  Trenholm:  I  couldn't  answer  you  that,  Mr.  Stone.  I 
am  not  familiar  with  that.  The  railroad  furnished  it.  They  fur- 
nished it  from  Sacramento  to  S]:>arks,  train  No.  25,  Blue  Canyon 
to  Sparks. 

Mr.  Stone:     That  is  the  other  end  of  this  same  train. 

Mr.  Trenholm:  Sparks  to  Blue  Canyon,  yes.  They  fur- 
nished it,  and  the  request  was  for  the  scheduled  trains  that  did 
not  equal  20  miles  an  hour. 

Mr.  Stone:  Trains  23  and  24  run  between  Goldfield  and 
San  Francisco. 

Mr.  Trenholm:  I  will  be  very  glad  to  give  the  particulars 
on  any  of  these  trains  that  are  not  .clear  here.  I  don't  pretend 
to  be  familiar  with  all  that  territory. 

Mr.  Stone:  It  may  be  clear  to  whoever  filed  it,  but  it  cer- 
tainly is  not  right. 

Mr.  Trenholm:  Well,  we  don't  wish  to  put  in  anything 
that  is  not  right. 

Mr.  Stone:  Take,  for  example  here,  on  the  Rock  Island. 
I  am  more  familiar  with  that  territory,  perhaps,  than  the  rest. 
You  show  train  No.  407  on  the  Cedar  Rapids  Division,  running 
between  Rock  Island  and  Elmira. 

Mr.  Trenholm:     Yes,  sir. 

Mr,  Stone:  That  train  runs  right  ahead  through  to  Cedar 
Rapids,  unless  they  have  changed  it  in  the  last  card.  I  think 
you  will  agree  with  me,  Mr.  Trenholm. 

Mr.  Trenholm:  It  shows  the  time  card  number  and  its  date. 
Now,  we  have  the  time  cards  for  all  these  runs.  We  have  asked 
all  these  railroads  to  furnish  the  time  card. 

Mr.  Stone:  I  have  the  time  card  right  here.  It  runs  right 
through. 

Mr.  Trenholm:  I  don't  know  why  the  railroad  should  fur- 
nish a  train  of  that  kind  and  split  it  in  the  middle. 

Mr.  Sheean:     Wasn't  the  engineer  cut  out,  Mr.  Stone? 

Mr.  Stone:     No,  it  goes  right  through,  Mr.  Sheean. 

Mr.  Park:     Does  the  engineer  run  right  through? 

Mr.  Stone:  Yes.  Now,  while  we  are  on  that  question,  turn 
to  the  D.  &  R.  G.  a  minute. 

Mr.  Burgess:     Mr.  Stone,  pardon  me,  before  you  turn  to  the 
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D.  &  R.  G.  or  anything  else.    Are  we  to  understand  that  this 
exhibit  sets  forth  only  a  portion  of  the  run? 

Mr.  Stone:  That  is,  here  is  the  part  of  it  here.  It  picks  out 
some  pieces  of  bad  road  and  it  is  a  streak  of  rust  and  right 
of  way,  that  is  what  it  is. 

Mr.  Shea:  What  is  the  average  speed  of  a  train  for  the 
entire  distance  stated? 

Mr.  Stone:     I  haven't  figured  it  out.    24.5,  the  card  shows. 

Mr.  Burgess:     What  does  the  exhibit  show? 

Mr.  Stone:     18.5. 

Mr.  Burgess:  And  that  result  is  obtained  by  taking  the 
entire  run,  is  it? 

Mr.  Stone:  Taking  a  train,  and  through  mistake  or  error 
or  something,  leaving  out  part  of  the  run.  I  haven't  had  time 
to  check  this  over.  Later  on,  I  will  have  someone  check  the 
whole  thing,  because  I  am  satisfied  it  isn't  put  up  right. 

Now,  turn  to  the  D.  &  R.  G.  for  a  minute,  speaking  about 
the  engineer  being  cut  out.  Here  you  have  got  a  run  395.97 
miles.  I  am  sure  that  engineer  is  not  running  clear  through 
there.  There  are  three  crews  on  that  run,  or  there  used  to  be. 
That  is  No.  4  division,  LaVeta  to  Silverton.  There  are  three 
crews  on  that  run,  and  you  include  all  the  dead  time,  changing 
engines  and  everything  else. 

Mr.  Sheean:  They  show,  do  they  not,  five  different  time- 
table references  on  that? 

Mr.  Stone:  That  don't  make  any  difference.  Each  one  of 
them  counts  as  a  train. 

Mr.  Sheean:  Naturally,  on  each  one  of  these  runs  they 
make  that  many  trains.  They  would  all  be  on  an  overtime  basis 
before  they  started  out  on  their  run,  on  your  proposal. 

Mr.  Stone:  In  order  to  make  this  low  showing  they  have 
got  to  cut  out  the  delay  in  changing  engines,  and  so  on,  and  you 
have  it  simply  as  a  straight  395.97  miles. 

Mr.  Trenholm:  I  will  state  that  this  committee  did  not 
cut  out  anything,  Mr.  Stone,  or  add  anything  to  it,     • 

Mr.  Stone:  I  understand  that,  and  I  am  not  making  that 
charge. 

Mr.  Trenholm:  It  occurred  to  the  committee  not  very 
long  ago,  and  it  is  a  late  exhibit,  that  there  were  certain  trains 
in  tliis  territory  that  did  not  make  20  miles  an  hour,  and  some 
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of  the  committee  thought  of  some  trains  on  their  roads  that 
did  not  make  it.  We  asked  all  the  railroads  then  to  make  a 
statement  to  us  as  to  how  many  of  their  trains  did  not  make  this 
20  miles  per  hour  speed.  Now,  if  any  railroad  has  construed 
that  request  to  take  any  piece  of  a  railroad  schedule  for  the  pur- 
pose of  making  that  showing,  it  is  all  wrong.  It  was  not  the  de- 
sire of  the  committee  that  it  should  be  so,  and  we  do  not  want  to 
present  anything  here  that  is  not  absolutely  right. 

Mr.  Park :  Notwithstanding  the  roads  know  for  what  pur- 
pose this  exhibit  is  to  be  used? 

Mr.  Trenholm:  I  do  not  recall  just  the  wording  of  our 
request  to  the  railroads,  but  w^e  can  produce  it  Mr.  Park. 

Mr.  Park:  Do  you  remember  the  language  in  which  your 
request  was  couched? 

Mr.  Trenholm:  Not  the  exact  language.  We  asked  them 
to  give  us  the  schedules,  and  I  think  we  asked  them  to  send  us 
a  copy  of  their  working  time  card  in  here  and  asked  them  to 
tell  us  the  trains  that  were  scheduled  and  did  not  make  20  miles 
an  hour,  and  they  sent  in  that  information  and  we  simply  put  it 
together  without  checking  it  or  making  any  effort  to  verify  it. 

Mr.  Park:  There  are  trains  in  this  district  that  are  not 
making  as  much  as  20  miles  an  hour.  They  took  their  time 
cards  and  found  trains  that  were  not  scheduled  over  that  dis- 
trict. 

Mr.  Trenholm :  Yes.  I  assume  they  did.  We  did  not  pre- 
pare this.  It  is  not  vital  at  all.  It  is  just  the  question  that 
there  was  a  lot  of  trains  and  we  wanted  to  find  out  how  many 
there  were,  under  this  submission,  and  have  their  condition,  if 
they  were  not  living  up  to  the  request  in  this  schedule  and 
making  the  20  miles  an  hour.    ' 

Mr.  Parks :  The  railroads  did  not  know  what  purpose  you 
wanted  it  for.    They  just  furnished  it  to  you? 

Mr.  Trenholm :  I  imagine  they  expected  it  was  to  be  used 
in  this  Arbitration,  but  for  what  use  I  don't  know. 

Mr.  Burgess:  I  understand  it  was  the  intent  of  yourself 
and  the  Managers  to  place  nothing  before  this  Board  but  the 
real  figures? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess:  And  that  exhibit,  being  filed  before  the 
Board  the  same  as  any  other  exhibit,  by  the  Managers'  Com- 
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mittee,  of  course,  it  would  be  entitled  to  the  same  weight,  so  far 
as  any  information  that  it  migiit  contain  was  concerned? 

Mr.  Trenliohn :  We  would  like  anything  that  we  file  here 
to  be  absolutely  correct. 

Mr.  Burgess:  Yes.  Very  well.  Now,  if  it  is  wrong,  Mr. 
Trenholm — 

Mr.  Trenholm :     If  it  is  wrong  we  want  to  correct  it. 

Mr.  Burgess:  That  should  be  given  consideration  by  the 
Board,  at  least. 

Mr.  Trenholm  :     Ves,  sir. 

Mr.  Slieean:  And  the  information  that  is  filed  here  shows 
time  between  terminals  is  what  we  asked  for,  hours  and  minutes. 
If  they  have  furnished  us  part  of  a  run  that  is  not  between  ter- 
minals, and  that  is  the  intimation  here,  time  not  between  ter- 
minals, it  is  not  what  was  asked  for.  The  heading  here  is  "Time 
between  terminals,"  and  the  only  information  we  have  is  as 
shown  from  these  roads,  and  those  are  the  terminals  of  those 
runs. 

Mr.  Burgess:  That  may  be  true,  Mr.  Sheeau,  but  Mr. 
Trenholm  stated  also  voluntarily  that  if  it  was  wrong  it  would 
be  corrected. 

Mr.  Slieean:  We  want  it  corrected,  clearly.  I  am  not 
questioning  that.  The  mere  fact  that  there  is  a  time  card  here 
that  shows  a  run  of  305  miles,  unless  we  have  some  informa- 
tion as  to  whether  the  crews  are  changed  or  whether  these  are 
terminals  on  the  run,  whether  it  be  long  or  short,  of  course,  we 
have  no  means  of  knowing  except  as  the  roads  give  it  to  us. 

Mr.  Burgess :  But  we  do  have  means  of  knowing  that  if 
half  of  the  run  is  at  18  miles  an  hour  and  the  other  half  at  40 
miles  an  hour,  the  general  average  should  be  taken  from  the 
beginning  to  the  completion  of  the  run. 

Mr.  Sheean :     Unless  there  are  terminals  between. 

Mr.  Burgess :     Yes,  sure. 

Mr.  Slieean:  This  heading  is  what  we  called  their  atten- 
tion to,  and  they  must  have  misinterpreted  our  instructions. 

Mr.  Trenholm:  For  the  initial  terminal  and  final  terminal, 
that  should  show  it. 

Mr.  Sheean:  They  should  show  the  initial  terminal  and 
the  final  terminal  in  those  cases. 
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Mr.  Burgess :  You  have  assumed  that,  but  from  the  line 
of  questioning,  I  assume  from  what  Mr.  Stone  was  stating  that 
the  run  was  split  in  order  to  bring  down  the  low  speed.  I 
don't  know  whether  he  meant  that  or  not. 

Mr.  Stone :  It  would  at  least  look  so.  I  will  know  as  soon 
as  I  get  through  checking  it  over;  I  will  know  at  least  by  tomor- 
row. They  may  not  have  understood  what  was  wanted,  and 
they  have  understood  they  wanted  to  show  a  i)art  of  the  line 
where  the  speed  did  not  reach  the  20  mile  an  hour  basis.  Out- 
side of  this  one  branch  run  on  your  road,  do  you  have  anything 
else,  Mr.  Trenholm! 

Mr.  Trenholni:     I  think  not,  Mr.  Stone. 

Mr.  Stone:     The  Park  Falls  branch? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:     That  is  19.4. 

Mr.  Trenholm :     One  is  19.1  and  the  other  19.1. 

Mr.  Stone :  If  the  award  was  granted  for  20  miles  an  hour 
speed  basis  for  passenger  service,  the  chances  are  that  wherever 
it  was  possible  you  would  at  once  rearrange  the  scheduled  time 
of  your  trains  to  be  more  than  20  miles  an  hour,  would  you  not? 

Mr.  Trenholm :     Wherever  it  was  possible  I  would,  yes. 

Mr.  Stone :  On  page  4978,  Mr.  Sheean  asked  you  the  fol- 
lowing question :  "So  that  on  a  three  hour  run,  say  running  at 
an  average  speed  of  thirty-three  and  one-third  miles  an  hour,  a 
man  on  the  road  three  hours  under  this  proposal  would  be  paid 
for  five  hours  for  that  part  of  the  time  between  depot  and 
depot, ' '  and  you  said  yes.  Is  it  not  a  fact  that  instead  of  being- 
paid  for  five  hours  he  would  be  paid  for  100  miles  for  that  trip 
under  those  conditions? 

Mr.  Trenholm :  He  would  be  paid  one  or  the  other.  They 
both  mean  the  same. 

Mr.  Stone:     Well,  do  they  mean  the  same? 

Mr.  Trenholm :     Yes,  sir, 

Mr.  Stone :  When  he  runs  100  miles  at  the  speed  basis  of 
33  1-3  miles  an  hour? 

Mr.  Trenholm :  He  would  get  100  miles  or  he  would  get  5 
hours.    The  compensation  would  be  the  same  under  this  article. 

Mr.  Stone:  But,  isn't  your  schedule  made  up  on  100  miles 
or  less  for  a  day's  work?  Take  the  Omaha  schedule,  for  ex- 
ample ? 
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Mr.  Trenliolm :  100  miles  or  less,  10  hours  or  less,  that  is 
the  schedule.  I  think  that  answers  your  submission,  does  it  not, 
Mr.  Stone,  that  you  are  speaking  of? 

Mr.  Stone:  That  is  Mr.  Sheean's  question.  I  don't  know 
where  he  got  it. 

Mr.  Trenholm :     I  think  that  was  interpreting  the  article. 

Mr.  Stone :  You  pay  $4.50  for  100  miles  or  less,  then  when 
lie  arrives  at  the  end  of  that  three  hour  run,  100  miles,  you  pay 
him  100  miles,  do  you  not? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:     You  don't  pay  him  for  10  hours? 

Mr.  Trenholm :     In  that  case  he  got  100  miles. 

Mr.  Stone :  You  further  said  in  reply  to  a  question  by  the 
Chairman,  who  asked  you  why  the  term  100  miles  or  less  was 
used,  you  replied :  ' '  That  puts  it  on  a  mileage  basis. ' '  So  that 
it  is  very  evident  you  both  understand  it  to  be  100  miles  or  less. 
In  all  these  schedules  it  is  put  on  a  mileage  basis? 

Mr.  Trenholm:  I  think  I  answered  all  those  questions.  If 
I  didn't  it  was  an  oversight.  I  qualified  it  by  saying  w^hen  those 
two  bases  are  up,  one  is  of  100  miles  or  less  and  10  hours  or 
less  on  a  great  many  roads. 

Mr.  Stone:  Take,  for  example,  the  Burlington  fast  mail. 
As  I  recall  their  time  card,  it  is  206  miles  from  here  to  Burling- 
ton, and  they  run  it  in  212  minutes.  Now,  that  man  would  be 
paid  the  206  miles,  would  he  not?  He  wouldn't  be  paid  20  hours 
and  36  minutes? 

Mr.  Trenholm:  You  may  have  a  very  tine  distinction  be- 
tween the  two,  but  they  are  both  equal.  The  206  miles  is  equal 
to  20.6  hours. 

Mr.  Stone:  But  20.6  hours  are  not  equal  to  206  miles,  are 
they? 

Mr.  Trenholm:  Yes,  it  is  just  the  same  either  way  you 
put  it. 

Mr.  Stone:  Wouldn't  it  be  absolutely  impossible  under 
the  law  for  him  to  give  them  20  hours  and  36  minutes? 

Mr.  Trenholm:     Oh,  well — 

Mr.  Stone:     But  he  does  give  them  206  miles. 

Mr.  Trenholm:  I  am  speaking  of  compensation,  the  man- 
ner in  which  he  is  paid.    In  that  case  there  is  no  doubt  that  they 
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give  liim  206  miles,  but  tlie  pay  is  equivalent.  It  is  just  the  same 
as  though  he  got  20.6  hours. 

Mr.  Stone:  And  under  this  request  of  ours,  should  he  run 
that  206  miles  in  212  minutes,  3  hours  and  32  minutes,  no  over- 
time would  accrue  until  he  had  been  on  duty  10  hours  and  18 
minutes,  would  it,  between  terminals? 

Mr.  Trenholm:     Under  your  submission? 

Mr.  Stone:     Yes. 

Mr.  Trenholm:  That  is  the  interpretation  I  put  on  it, 
although  it  is,  I  think,  open  to  another  interpretation,  Mr.  Stone. 
It  is  not  entirely  clear  in  coupling  up  the  overtime  with  the  five 
hour  rule.  It  is  not  as  clear  as  it  might  be.  I  believe  that  is 
right.  That  is  the  interpretation  I  would  put  on  it,  and  I  would 
think  that  was  what  was  meant,  that  is,  miles  divided  by  20, 
equals  hours. 

Mr.  Stone:  I  think  you  made  the  claim  that  the  man  was 
paid  for  all  of  this  terminal  delay  as  a  part  of  his  compensation 
for  the  trip.  Do  any  of  the  roads  pay  the  time  from  the  round- 
house or  track  to  the  depot  to  the  departure  at  the  depot,  in 
this  passenger  service  at  the  present  time? 

Mr.  Trenholm :  I  think  there  is  some  provision  in  some  of 
the  schedules  that  provide  in  different  ways  for  taking  care  of 
that.  Some  of  them  I  think,  allow  an  arbitrary  mileage  from 
the  roundhouse  to  the  station  and  there  may  be  other  roads  tliat 
allow  certain  amount  of  time  for  it. 

Mr.  Stone :  Well,  take,  for  example,  the  Burlinglon  again. 
I  think,  if  I  recall  rightly,  from  Western  avenue  down  to  the 
depot  they  allow  four  miles.  Take  a  man  who  is  going  out  on 
train  47  tonight  at  6:30.  He  must  leave  the  Western  avenue 
roundhouse  at  4 :43  and  he  must  have  been  on  duty  and  made  a 
trip  of  inspection  and  had  his  engine  ready  before  that.  So  for 
the  hour  and  45  minutes  before  he  leaves  he  is  allowed  4  miles. 
In  the  winter  time  when  he  heats  his  train  and  furnishes  steam 
for  the  dynamo  he  is  allowed  an  hour's  terminal  delay  and  3 
miles ;  they  cut  off  one  hour  of  that.  Do  you  think  that  is  com- 
pensation for  the  man  for  more  than  two  hours'  work,  al- 
lowing 4  miles  under  ordinary  conditions? 

Mr.  Trenholm:  Well,  I  think  that  would  all  depend  on 
what  he  does  after  that.    If  he  goes  out  and  makes  this  trip  of 
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206  miles  and  gets  equal  to  20  hours  for  it  and  does  it  probably 
in  four  or  five  hours,  I  think  he  is  pretty  well  compensated. 

Mr.  Stone :  You  think  that  all  this  terminal  delay,  because 
he  runs  it  out  at  a  hig-li  rate  of  speed,  that  that  all  should  be 
deducted,  do  youf 

Mr.  Trenholm :  I  think  where  a  road  haS'  two  standards  of 
fjaying,  and  where  a  man  takes  the  hours,  he  gets  every  minute 
he  works  and  where  he  takes  miles  he  should  take  miles  and 
not  attempt  to  split  it  up  into  pieces.  I  think  he  is  well  taken 
care  of  in  compensation. 

Mr.  Stone:  He  hasn't  commenced  to  make  miles  until 
after  he  leaves  the  depot  with  his  train  f 

Mr.  Trenholm:     That  is  true. 

Mr.  Stone:  The  conductor  and  train  crew  get  on  and  get 
oif  at  the  depot  along  with  the  passengers,  do  they  not,  in  the 
majority  of  cases! 

Mr.  Trenholm :  No,  I  think  they  are  required  generally 
to  be  around  some  little  time  before  the  departure  of  the  train. 

Mr.  Stone:  They  don't  have  to  go  out  to  the  yard  and  get 
the  train  and  bring  it  into  the  depot  or  back  it  out  of  the  depot, 
after  the  trip  is  completed,  do  they? 

Ml'.  Trenholm :  I  think  in  some  cases  they  have  to  do 
those  things. 

Mr.  Stone :  But  not  in  these  large  terminals,  like  we  have 
here  f 

Mr.  Trenholm:     No,  I  don't  think  so,  here. 

Mr.  Stone :  They  provide  a  yard  man  to  handle  them  to 
these  storage  tracks,  do  they  not? 

Mr.  Trenhohn:  Oh,  I  think,  generally  speaking,  yes.  I 
think  there  are  cases  here  in  the  city  where  the  trainmen  back 
the  train  out  of  the  yard. 

Mr.  Stone:  I  think  you  have  said  several  times  in  your 
testimony  that  our  article  was  capable  of  the  interpretation 
that  we  would  require  both  miles  and  hours  beyond  100  Is  there 
any  doubt  in  your  mind  about  100  miles  being  paid  for  at  this 
same  rate,  or  pro  rata? 

Mr.  Trenholm:  As  I  said,  your  paragraph  3  of  Article  1 
is  not  connected  up  so  that  it  is  clear,  and  where  Article  1  says 
that  the  miles  in  excess  of  100  will  be  paid  for  pro  rata,  you 
go  over  into  paragraph  3  and  it  provides  for  overtime  on  the 
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basis  that  each  hour  equals  20  miles  and  the  dropping  of  the 
hours  in  the  schedule  as  pro  rata  leaves  some  little  doubt  in 
my  mind,  and  I  am  further  made  doubtful  of  its  application  by 
the  fact  that  there  is  a  schedule,  one  or  more  schedules  in  ex- 
istence where  both  over-miles  and  over-hours  are  allowed  in 
excess  of  100  and  in  excess  of  time,  and  I  think  there  is  room 
for  doubt  there,  Mr.  Stone.  It  is  a  technical  interpretation,  of 
course,  and  was  not  applied  by  the  committee  in  asking  for 
statements  from  the  roads. 

Mr.  Stone:  AVell,  take  your  own  schedule  at  the  present 
time,  100  miles  or  less,  10  hours  or  less.  Do  they  claim  both 
hours  and  miles,  beyond  100  miles  on  that! 

Mr.  Trenholm:  No,  because  they  say  overtime  pro  rata,  so 
it  is  connected  up  and  perfected. 

Mr.  Stone :  Because  overtime  is  requested  here  at  a  higher 
rate,  does  it  change  the  general  application  of  the  rule  in  any 
way  1 

Mr.  Trenholm:  No,  I  would  not  think  so;  but  you  drop 
here  the  hours,  simply  pro  rate  on  the  miles.  Then,  in  another 
paragraph  you  talk  of  overtime  on  the  basis  of  twenty  miles  an 
hour;  so  it  leaves  room  for  doubt  as  to  the  construction  to  be 
placed  on  it. 

Mr.  Stone:  Do  you  think  any  fair  application  of  the  rule 
would  give  both  miles  and  hours,  beyond  100  miles? 

Mr.  Trenholm:  No;  I  know  of  no  fair  application  that 
would  give  it,  Mr.  Stone. 

Mr.  Stone :  Did  you  ever  know  of  it  being  claimed  by  any 
of  the  Western  roads,  parties  to  this  movement? 

Mr.  Trenholm:  Well,  I  do  not  know  of  any  rule  of  that 
kind  in  this  Western  movement.  I  know  of  no  rule  framed  in 
that  way. 

Mr.  Stone :  Well,  did  not  the  Managers'  Committee  under- 
stand how  this  was  to  be  applied,  in  the  numerous  examples  that 
they  submitted  to  us,  and  our  replies  ? 

Mr.  Trenholm:  The  Managers'  Committee  requested  the 
railroads  for  the  increased  cost  to  them  of  ai^plying  that  rule, 
as  is  covered  in  your  communications.  Your  communications, 
however,  are  not  a  part  of  this  record  and  have  no  bearing  on 
the  interpretation  of  this  rule,  as  it  stands  today,  as  I  under- 
stand the  situation. 
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Mr.  Stone:  All  of  the  correspondence  lias  been  filed  with 
the  Board,  and  in  case  the  Board  granted  the  award,  there  is 
no  doubt  but  that  you  would  dig  up  this  correspondence  again  and 
show  us  how  we  understood  it,  when  in  conference  with  you. 

Mr.  Trenholm:  I  do  not  think  that  would  be  binding  on 
anyone,  what  you  wrote,  prior  to  this  arbitration,  or  what  I 
wrote.  It  would  only  be  binding  so  far  as  it  would  indicate  our 
judgment  at  that  time. 

Mr.  Stone :  In  case  these  articles  we  request,  are  granted, 
will  your  interpretation  before  this  Board,  that  is  read  into  the 
records,  be  binding? 

Mr.  Trenholm :  I  think  it  will  have  a  pretty  big  influence. 
There  may  be  lots  of  people  don't  agree  with  me  on  it. 

I  take  that  chance  in  reading  into  the  record  a  technical 
interpretation  of  the  rule.  If  this  Board  sees  fit  to  grant  the 
rule,  knowing  what  it  means,  I  think  so  far  as  I  am  concerned,  I 
have  got  to  apply  it  that  way. 

Mr.  Stone :  I  only  hope  the  rest  of  the  Conference  Commit- 
tee will  be  as  liberal  in  their  construction  of  it  as  you  have  been 
on  the  witness  stand. 

Mr.  Nagel:     Before  or  after  the  award,  Mr.  Stone? 

Mr.  Stone :     After  the  award.    I  am  an  optimist,  always. 

Have  you  any  schedules  in  existence  in  the  Western  terri- 
tory that  are  on  100  miles  or  less,  10  hours  or  less,  all  mileage 
over  100  paid  for  pro  rata? 

Mr.  Trenholm :     I  think  most  of  the  schedules. 

Mr.  Stone :     Well,  take  the  Omaha,  for  example. 

Mr.  Trenholm:  100  miles  or  less,  10  hours  or  less.  Over- 
time, I  think,  pro  rata. 

Mr.  Stone :  One  mile  for  each  six  months.  You  have  even 
got  down  to  the  minute  basis  on  the  Omaha. 

Mr.  Trenholm:  Well,  that  was  an  adjustment,  Mr.  Stone. 
We  used  to  have  a  thirty  minute  basis.  That  is,  less  than  thirty 
minutes  not  counting;  over  thirty  minutes,  an  hour.  Some  years 
ago  the  men  thought  it  Avas  fairer — there  was  a  good  deal  of  talk 
about  a  yardmaster  holding  his  w^atch  and  making  a  -man  go  to 
the  roundhouse  at  twenty-nine  minutes  past,  and  so  forth.  The 
men  thought  it  would  be  a  fairer  plan  to  make  it  on  a  six  minute 
basis  to  equal  one  mile,  and  that  was  agreed  to,  and  I  think  it  is 
in  all  our  schedules  now. 
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Mr.  Stone:  So  you  pay  one  mile  for  each  six  minutes  over- 
time? 

Mr.  Trenholm:     That  is  my  recollection  of  the  schedule. 

Mr.  Stone:  That  would  make  ten  miles  for  each  sixty 
minutes? 

Mr.  Trenholm:     Yes. 

Mr.  Stone :     You  believe  that  is  perfectly  equitable  ? 

Mr.  Trenholm:     I  do. 

Mr.  Stone:  If,  under  your  schedule,  one  hour  overtime  is 
the  equivalent  of  ten  miles,  and  so  paid,  then  why,  under  the 
same  rule  of  equity,  is  not  a  ten  mile  run  equal  to  one  hour's 
service  performed? 

Mr.  Trenholm:  I  think  it  is  when  you  come  to  compute 
overtime  or  any  other  time,  with  this  exception,  that  I  don't 
think  the  hours  and  miles  should  be  used  in  the  same  day,  that 
you  should  count  miles  for  one  part  of  the  day  and  hours  for 
the  other  part.  Either  take  miles  or  hours  as  the  basis  of  com- 
putation for  a  day's  work. 

Mr.  Stone:  But  you  do  take  miles  and  hours  in  your  com- 
pensation that  you  allow  on  your  own  road?  You  give  a  man 
one  mile  for  each  six  minutes? 

Mr.  Trenholm:     In  computing  overtime. 

Mr.  Stone:  Well,  if  it  is  an  equitable  basis,  why  is  it  not 
equitable  all  the  way  through? 

Mr.  Trenholm:  Well,  I  think  there  is  a  good  deal  in  what 
I  have  said,  that  a  man  should  settle  on  whether  he  wants  miles 
or  hours  for  his  day's  compensation,  whichever  is  best  for  him, 
not  both  in  the  same  day.  You  can  use  either  method  for 
transferring  one  into  the  other.  You  can  transfer  a  mile  into 
six  minutes,  or  six  minutes  into  a  mile,  for  the  purpose  of  com- 
puting overtime. 

Mr.  Stone:  But  ten  miles  run  in  our  request  in  the  first 
article  will  be  revised. 

Mr.  Trenholm:  That  starts  in  with  a  ten  hour  unit.  The 
six  minutes  is  for  computing  overtime.  Your  vice  versa  is  not 
for  computing  overtime. 

Mr.  Stone:  It  is  trying  to  make  one  the  same  as  the  other, 
which  you  say  is  perfectly  equitable  under  your  computation. 

Mr.  Trenholm :  It  is  if  you  qualify  that,  that  miles  or  hours 
should  be  taken,  not  lioth  in  the  same  day.    But  that  makes  it 
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possible  to  construe  it  tliat  each  hour  or  each  ten  miles  during 
the  entire  trip  could  be  switched  to  suit  the  interests  of  the  men, 
instead  of  being  100  miles  or  10  hours  as  a  basis  for  a  day's 
work  at  10  miles,  it  is  10  miles  or  one  hour,  and  it  is  open  to 
the  construction  that  each  hour  and  each  ten  miles  can  be  com- 
l^uted  separately.  I  don't  think,  Mr.  Stone,  that  your  men  meant 
that.  I  am  not  putting  any  language  into  your  submission.  I 
am  simply  looking  at  the  possibilities  of  its  construction. 

Mr.  Burgess:  Mr.  Trenholm,  from  the  company's  view- 
point, how  did  the  minute  basis  work  out  on  the  Omaha? 

Mr.  Trenholm:     The  six  minutes  basis? 

Mr.  Burgess :     Yes. 

Mr.  Trenholm:  Very  satisfactory.  I  think  it  is  probably 
the  fairest  to  both  sides.  That  is,  there  is  less  room  for  dispute 
about  it,  or  criticism.  Of  course,  under  the  half  hour  split,  a 
man  working  twenty-nine  minutes  feels  that  he  is  out  twenty- 
nine  minutes  and  may  never  get  it  ])ack,  he  is  stuck.  Another 
man  will  work  thirty-one  minutes  and  get  an  hour,  but  that  does 
not  help  the  man  who  works  twenty-nine  minutes  and  gets  noth- 
ing. I  don't  think  that  to  either  side,  as  a  whole,  it  makes  any 
diiference,  but  the  six  minutes  I  think  is  so  close  that  there  is 
never  any  feeling  that  there  is  anything  lost,  if  every  six  min- 
utes is  equal  to  a  mile  on  the  basis  of  ten  miles  an  hour. 

Mr.  Burgess :  You  stated  that  it  was  more  satisfactory  to 
the  men,  and  I  was  just  wondering  how  it  worked  out  from  the 
company 's  standpoint. 

Mr.  Trenholm :  I  think  it  is  more  satisfactory  to  the  com- 
pany, for  the  reason  there  is  no  discontent  about  it.  Anything 
that  is  satisfactory  to  the  men  in  things  of  that  kind,  ought  to 
be  satisfactory  to  the  railroad.    It  saves  discontent. 

Mr.  Burgess :  Now,  Mr.  Trenholm,  when  a  passenger  train 
arrives  at  your  station,  is  the  time  com]nited  from  the  time  the 
train  stops  until  the  engineer  gets  relieved  at  the  roundhouse 
of  his  engine?  "*"^|j 

Mr.  Trenholm:  Well,  it  is  diffei'ent.  We  relieve  some  of 
our  enginemen  by  a  despatcher.    We  have  hostlers. 

Mr.  Burgess:     At  the  point  where  he  was  relieved? 

Mr.  Trenholm:  Yes,  I  think  his  time  is — Well,  I  don't 
know,  Mr.  Burgess,  whether  they  figure  his  exact  time  or  not. 
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I  tliink  a  passenger  engineer  is  practically  always  paid  on  mile- 
age. 

Mr.  Burgess :  Tlien  we  will  take  the  freight  engineer.  He 
pulls  in  the  yard  and  delivers  Ms  train.  Now,  he  does  not  get 
relieved  of  his  engine  for  the  next  thirty  minutes,  we  will  say. 

Mr.  Trenholm :  The  record  of  all  freight  trains  with  us,  is 
taken  from  thirty  minutes  before  he  is  due  to  leave,  until  he  is 
relieved  of  his  engine,  and  that  is  recorded,  so  that  if  he  takes 
time  as  his  basis  of  compensation,  he  is  paid  from  thirty  min- 
utes before  he  is  called  to  leave,  until  he  is  relieved  of  his  en- 
gine at  the  final  terminal. 

Mr.  Burgess :  So  that  if  he  was  10  hours  and  30  minutes 
on  a  100  mile  run,  he  would  get  that  30  minutes  in  overtime, 
based  on  one  mile  for  six  minutes.    Is  that  right? 

Mr.  Trenholm:     Yes. 

Mr.  Burgess :     Thank  you,  Mr.  Trenliolm. 

Mr.  Stone:  You  stated  in  reply  to  a  question  by  Mr. 
Sheean,  on  page  5012 : 

Men  on  freight  are  guaranteed  53  cents  per  hour,  for  ten 
hours;  and  yet  you  state  that  79  per  cent  of  the  freight  trains 
are  on  a  mileage  basis.  So  they  must  be  guaranteed  $5.30  per 
100  miles,  instead  of  53  cents  for  ten  hours. 

Mr.  Trenholm:  I  do  not  recall,  Mr.  Stone,  just  what 
brought  out  that  testimony.    It  don't  sound  natural  to  me. 

Mr.  Stone  (reading):  "Mr.  Sheean:  With  a  $5.30  rate, 
your  engineers  on  that  class  of  engine  are  guaranteed  53  cents 
an  hour? 

"Mr.  Trenliolm:     Yes. 

"Mr.  Sheean:     For  all  the  time  that  they  work? 

"Mr.  Trenholm:     Yes. 

"Mr.  Sheean:  And  wherever  the  time  that  they  worked, 
computed  on  a  mileage  basis,  does  not  give  them  53  cents  an 
hour,  you  pay  them  that,  the  minimum  guaranty,  and  that  is 
classed  as  overtime? 

"Mr.  Trenholm:  They  are  guaranteed  53  cents  an  hour 
for  ten  hours." 

The  testimonj^  all  the  way  through,  dwells  heavily  on  the 
fact  that  they  are  all  working  by  the  hour. 

Mr.  Trenholm :  I  did  not  intend  to  create  any  such  impres- 
sion, Mr.  Stone — working  by  the  hour  or  by  the  mile. 
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Mr.  Stone :  But  under  your  own  exhibit,  79  per  cent  of  our 
freight  men  are  working  by  the  mile. 

Mr.  Trenholm:  Quite  a  large  per  cent.  I  do  not  just  re- 
member whether  that  is  right  or  not. 

Mr.  Stone:  You  stated  on  page  5014:  "If  this  overtime 
was  granted,  with  the  arbitrary  of  initial  terminal  delay,  from 
the  time  the  engine  leaves  the  roundhouse  until  it  leaves  the 
outer  switch  of  the  yard,  the  question  is  whether  they  retain  the 
present  initial  terminal  switching  rule,  and  for  the  same  delayed 
time,  claim  the  initial  terminal  delay." 

Did  you  ever  know,  under  the  old  schedules,  that  pay  for 
both  initial  terminal  delay  and  for  initial  switching — that  they 
claimed  pay  under  both,  at  the  same  time? 

Mr.  Trenholm:  Well,  I  never  worked  under  initial  termi- 
nal delay  or  initial  terminal  switching,  but  I  can  very  readily  see 
where  there  could  be  a  misunderstanding.  That  initial  terminal 
delay,  as  classified  in  your  statement,  is  the  time  from  the  time 
the  engine  leaves  the  roundhouse  track  or  designated  point,  to 
go  to  its  train,  or  to  leave  the  outer  switch  of  the  yard.  Now, 
then,  if,  during  that  period,  that  engine  was  used  to  switch,  I 
can  very  readily  understand  that  under  initial  terminal  switch- 
ing rule,  the  man  might  claim  both  delay  and  initial  terminal 
switching.  Delay  and  initial  terminal  switching  are  two  differ- 
ent and  distinct  things. 

Mr.  Stone :  There  are  rules  in  the  Western  schedules  that 
provide  that  where  one  or  the  other  of  these  would  not  give  the 
man  terminal  delay,  there  may  ba  combination  of  the  two,  in  or- 
der to  get  the  pay,  but  I  never  have  known  of  a  case  where  they 
asked  for  double  time,  on  account  of  delay  and  terminal  switch- 
ing, both  at  the  same  time. 

Mr.  Trenholm:  Well,  I  don't  recall  that  we  have  ever  had 
an  arbitration  in  the  West,  with  the  Engineers,  that  reserved  all 
the  things  that  this  submission  reserves,  and  what  application  or 
what  interpretation  might  be  placed  upon  some  of  these  rules,  I 
am  quite  satisfied  would  be  somewhat  complicated. 

Mr.  Stone :  You  stated  on  this  same  page,  speaking  of  get- 
ting to  and  from  the  roundhouse  to  the  train  yard,  in  freight 
service:  "Sometimes  an  allowance  of  five  miles  is  made,  and 
I  thinly  in  some  cases  as  high  as  ten  miles  is  made  for  the  move- 
ment of  the  engine,  from  the  roundhouse  to  the  train." 
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You  had  in  mind  freight  service  there? 

Mr.  Trenhohn :  Why,  I  think  it  applies  in  passenger  serv- 
ice, pretty  generally,  Mr.  Stone :  There  may  be  some  cases  of 
freight.  I  don't  recall.  I  think  we  have  one  or  two  allowances 
of  that  kind,  and  I  have  heard  of  a  good  many  through  the  West- 
ern country.  I  think  we  pay  three  miles,  in  one  case,  where  the 
engineer  handles  his  engine. 

Mr.  Stone :  On  page  5018,  you  explained  how  terminal  de- 
lay originated  and  stated  the  cause  had  been  cured.  You  do  not 
have  it  on  the  Omaha  at  the  present  time,  do  you? 

Mr.  Trenholm:  We  have  never  had  it.  At  least  I  don't  re- 
call that  we  ever  had. 

Mr.  Stone:     Ever  had  terminal  delay? 

Mr.  Trenhohn:  I  don't  think  so.  That  is,  I  mean  any  rule 
in  our  schedule.  If  we  had,  I  have  forgotten  it,  Mr.  Stone.  It 
was  a  good  many  years  ago  ? 

Mr.  Stone:  I  remember  very  distinctly,  when  you  got  it 
away  from  us. 

Mr.  Trenholm :     You  mean  when  they  gave  it  to  me  ? 

Mr.  Stone :  No ;  quite  a  difference.  Is  it  not  possible  for 
a  man  to  get  into  trouble  and  be  disciplined,  and  yet  not  be 
under  pay  under  the  plan  in  vogue  on  many  of  these  roads.  That 
is,  time  does  not  start  until  the  train  moves? 

Mr.  Trenhohn:  I  do  not  think  I  get  that.  Will  you  read 
that  question? 

(Qestion  read  by  the  reporter.) 

Mr.  Trenholm :  You  will  have  to  make  that  a  little  clearer 
to  me,  Mr.  Stone:    I  don't  think  I  understand  it. 

Mr.  Stone :  On  a  great  many  of  these  roads,  they  pay  no 
terminal  delay  of  any  kind,  and  yet  a  man  handles  his  engine 
out  of  the  roundhouse,  or  from  the  roundhouse  to  the  yard,  and 
he  is  not  under  pay;  yet  he  gets  in  trouble  in  his  discipline. 

Mr.  Trenholm :  I  think  that  is  true,  yes,  sir.  I  think  there 
is  a  responsibility  on  the  engineer,  after  he  gets  on  his  engine 
and  takes  charge  of  it.  His  responsibility  begins  then,  and  if 
he  should  not  in  any  way  receive  compensation  during  that 
time,  why,  that  would  be  responsibility  without  compensation, 
I  assume.     I  think  in  all  cases,  they  are  under  compensation. 

Mr.  Stone:     They  are  under  compensation? 

Mr.  Trenholm :     Yes,  sir,  I  think  so. 
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Mr.  Stone :  He  is  paid  by  the  mile,  and  he  has  not  started 
on  his  train  yet.    How  is  it  ? 

Mr.  Trenholm:  Well,  you  and  I  can  not  ever  agree  on  that, 
you  know,  if  I  sat  here  a  great  many  years  and  discussed  it. 
I  claim  that  a  man,  running  out  and  making  100  miles  in  two 
hours,  three  hourSj^  or  four  hours,  or  five  hours,  from  the  time 
he  gets  on  his  engine,  that  he  is  under  compensation. 

Mr.  Stone:  Do  you  know  any  other  class  of  railroad  labor, 
where  the  man  comes  around  and  puts  in  two  or  three  hours, 
getting  ready,  so  he  can  do  a  good  day's  work? 

Mr.  Trenholm:  I  am  not  ready  to  admit  that  the  engineer 
or  fireman  comes  around  two  or  three  hours  beforehand.  Train- 
men come  around,  men  in  that  same  class  of  service.  They  come 
around,  look  over  their  train,  check  it  up,  get  their  bills,  get 
their  orders.  They  are  about  on  the  same  basis  as  the  engineer 
and  fireman.  They  are  paid  by  the  hour  or  mile,  just  the  same 
as  the  engineer  and  fireman  is. 

Mr.  Stone :  Mr.  Chairman,  in  order  to  show  you  how  a  man 
can  get  into  trouble  and  be  disciplined,  before  his  pay  be^*  ^.s, 
I  desire  to  read  into  the  record  a  short  statement  regarding  two 
cases  on  the  Southern  Pacific.  The  first  is  the  case  of  Mr.  Hale 
Treavey.  He  received  ten  demerit  marks  for  an  accident  which 
happened  during  the  thirty  minute  period  required  to  be  on 
engine  prior  to  time  set  for  departure  of  train,  and  for  which  no 
compensation  is  received. 

Mr.  Sheean:  Can  you  give  us  the  date,  so  we  can  find  out 
what  the  record  shows  as  to  his  pay  that  day? 

Mr.  Stone:  I  cannot  give  you  the  date,  because  I  haven't 
it  here.  I  took  it  up  with  Mr.  Sanford.  I  can  give  you  the  case, 
very  readily,  so  you  will  have  no  trouble  locating  it. 

Mr.  Sheean:     If  we  could  find  the  month. 

Mr.  Stone:  Mr.  Treavey  had  a  Mallet  engine,  and  the 
brakes  on  one  section  of  the  engine  were  defective  and  were 
being  repaired  by  a  machinist;  engine  was  standing  at  water 
column  and  fireman  was  taking  water.  The  throttle  was  leaking 
some  and  the  engine  started  to  move,  Treavey  being  on  the 
ground  oiling  the  engine.  He  was  given  ten  demerits  for  not 
being  certain  that  the  engine  would  not  move,  as  it  damaged  the 
water  column  to  a  slight  extent. 
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Mr.  Byram:  Does  that  mean  lie  was  not  paid  for  the  day, 
or  was  not  paid  for  the  thirty  minutes  ? 

Mr.  Stone :  "Was  not  paid  for  the  thirty  minutes.  Time  had 
not  begun.  He  was  getting  ready,  so  he  could  do  a  good  day's 
work. 

Mr.  Byram:  Is  it  the  custom  to  pay  for  thirty  minutes  on 
that  railroad? 

Mr.  Stone:     No,  sir;  they  don't  pay  for  it. 

Mr.  Byram:  He  receives  a  day's  pay  for  that  service,  did 
he  not? 

Mr.  Stone:  I  suppose  he  went  out  and  did  a  day's  work, 
and  reeled  off,  perhaps,  100  or  150  miles,  before  he  quit  again. 

Mr.  Byram :     He  was  not  taken  out  of  service  at  that  time  ? 

Mr.  Stone :  No,  but  his  page  will  keep  full,  if  he  keeps  on 
getting  ten  of  them  at  a  time. 

The  next  is  that  of  Engineer  A.  J.  McKay,  Sacramento  Di- 
vision, disciplined  thirty  demerits  account  not  knowing  his  fire- 
man was  not  looking  ahead  while  returning  to  roundhouse,  prior 
to  going  out  on  his  run.  This  discipline  was  administered  prior 
to  time  engineer  began  drawing  pay,  showing  that  a  man  is  cen- 
sured just  the  same,  whether  he  is  under  pay  or  not,  and  the  fact 
that  he  is  not  receiving  pay  does  not  receive  any  consideration 
by  the  company  in  the  matter  of  discipline. 

Mr.  Sheean :     Give  us  about  the  date  of  that,  Mr.  Stone. 

Mr.  Stone :  It  is  about  the  latter  part  of  November,  1914. 
Mr.  Campbell  is  thoroughly  familiar  with  both  cases. 

My  understanding  is  they  have  been  down  to  get  some  coal 
and  were  coming  back  up  on  the  roundhouse  track  and  they 
struck  a  roundhouse  employe  who  was  crossing  the  track  with  a 
truck.  I  simply  read  these,  not  because  they  are  the  only  ones, 
but  to  show  that  men  can  and  do  get  into  trouble  and  are  dis- 
ciplined, before  pay  is  begun.  When  an  engineer  in  this  pas- 
senger service  runs  200  five  miles,  has  he  worked  two  days  or 
one  day? 

Mr.  Trenholm :  He  has  run  200  miles,  and  is  paid  200  miles. 
No  division  into  days. 

Mr.  Stone:  100  miles  or  less  is  one  day,  is  it  not,  in  all 
schedules  you  know  of? 

Mr.  Trenholm:     100  miles  or  less;  overtime  pro  rata  or 


5520 

over-mileage  pro  rata.  What  do  you  want,  tlie  automatic  release 
to  apply  at  the  end  of  every  100  miles  ? 

Mr.  Stone :  No ;  I  am  just  asking  you  how  you  arrive  at 
some  of  these  days  you  have  in  some  of  your  exhibits. 

Mr.  Trenholm:  The  days  in  the  exhibits  are  based  on  the 
payroll  for  the  compensated  time  or  miles.  They  are  exact.  If 
a  man  has  run  5,000  miles  in  a  month  and  done  it  in  200  hours, 
he  is  compensated  for  the  5,000  miles;  or  at  the  rate  per  hour 
that  that  would  make.  If  you  want  to  get  at  his  rate  per  hour, 
then  you  use  the  number  of  hours  that  he  was  making  that  5,000 
miles  in,  and  divide  it  into  his  compensation,  and  you  find  the 
rate  per  hour.    It  is  exact. 

Mr.  Stone:  You  would  not  say  anything  about  the  two  or 
three  hours  before  or  after,  that  he  was  getting  ready  to  reel 
of  those  hours? 

Mr.  Trenholm:  If  the  road  compensated  in  time,  or  made 
any  provision  for  that,  that  would  be  shown  on  their  payroll. 
There  is  no  truer  record  of  a  man's  service  for  a  railroad,  than 
the  payroll  that  he  signs  for  his  money  that  he  draws  out  of  the 
pay  car,  and  those  figures  in  the  October  payroll  can  be  verified 
by  the  check  the  man  endorsed,  if  you  want  it.  They  are  exact. 
There  is  no  estimate,  no  average.  It  is  the  exact  money  the  man 
was  paid. 

Mr.  Stone :     And  you  think  that  is  always  correct,  do  you  1 

Mr.  Trenholm:  I  think  that  is  absolutely  correct  on  the 
payroll.  There  may  be  errors  in  the  payroll  and  there  may  be 
admitted  time  in  November,  that  is  paid  for  in  December,  but  it 
is  the  actual  conditions  that  month.    It  is  the  money  the  man  got. 

Mr.  Stone :  I  think  you  stated  you  knew  of  no  reason  why 
there  should  be  any  difference  between  the  hours  of  an  engineer 
in  passenger  service  and  one  in  freight  service.    Is  that  correct  ? 

Mr.  Trenholm :     Should  be  what  I 

Mr.  Stone:  Should  be  no  difference  between  the  hours  of 
an  engineer  in  passenger  service  and  one  in  freight  service,  as* 
a  basis  of  a  day's  work,  I  mean. 

Mr.  Trenholm:     I  don't  think  there  should  be. 

Mr.  Stone :  Is  it  not  a  fact  that  the  engineer  in  passenger 
service  works  for  less  per  mile  than  the  man  in  freight  service  ? 

Mr.  Trenholm:     Yes,  sir. 
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Mr.  Stone:     Why  is  that? 

Mr.  Trenholm :  Because  the  speed  is  greater.  He  gets  Ms 
pay  in  miles  and  shorter  hours.  Usually  been  reckoned  at  a 
lower  rate.    He  receives  greater  compensation  than  the  freight 

man. 

Mr.  Stone :  You  do  not  recognize  the  fact  that  he  can  earn 
more  per  hour  than  the  man  in  freight  service,  even  though  he 
works  at  a  lower  rate? 

Mr.  Trenholm:     Oh,  yes. 

Mr.  Stone :  Then,  why  should  not  an  hour  that  he  is  de- 
layed be  worth  more? 

Mr.  Trenholm:  Oh,  I  don't  think  that  is  any  guide  to  go 
by  at  all.  The  engineer  in  passenger  service  makes  his  money 
by  the  speed  of  the  train.  There  is  no  reason  that  I  know  of  if, 
once  in  a  while,  he  is  delayed,  why  he  should  get  a  premium  over 
the  freight  fireman,  who  gets  his  money  pretty  easy  all  the  time. 

Mr.  Stone :  Yes ;  I  believe  you  expressed  it  once  before  in 
our  conference,  that  all  he  had  to  do  was  just  to  sit  up  there 
and  ride. 

Mr.  Trenholm :     "Well,  that  is  90  per  cent  of  his  work. 

Mr.  Stone:  If  that  is  really  true,  that  all  the  passenger 
engineer  has  to  do  is  to  sit  up  there  and  ride — that  is,  90  per 
cent  of  his  burden,  then,  in  your  opinion,  is  he  not  paid  too  much 
for  just  riding? 

Mr.  Trenholm:  He  is  certainly  paid,  compared  with  all 
other  labor,  a  pretty  good  rate.  I  don't  want  to  belittle  the  engi- 
neer. He  is  on  duty.  He  gets  on  his  engine  and  is  supposed 
to  be  on  the  lookout  for  signals,  supposed  to  be  watchful,  and 
protect  his  train,  in  all  cases.  He  has  a  good  deal  of  responsi- 
bility on  his  shoulders,  but  when  it  comes  do^vn  to  actual  physic- 
al labor,  he  is  not  hurt  very  much. 

Mr.  Stone:  Talking  about  simply  physical  labor,  if  the 
mere  opening  and  shutting  of  that  throttle,  which  is  all  he  does, 
according  to  Mr.  Tollerton's  testimony,  you  are  paying  him  en- 
tirely too  much,  because  you  can  get  common  labor  that  will  do 
that  for  much  less  money. 

Mr.  Trenholm:  Well,  he  has  got  to  go  through  a  number 
of  years  to  gain  his  experience.  He  has  got  to  have  good  judg- 
ment. He  has  got  to  have  judgment  as  to  speed.  He  has  got  to 
have  judgment  on  a  great  many  things.     The  responsibility  of 
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the  engineer  has  been  increased.  I  don't  want  to  belittle  him  at 
all.  It  used  to  be,  when  he  wanted  to  stop  the  train,  he  pulled 
the  whistle  and  the  brakeman  did  the  rest.  The  responsibility 
is  on  him  now.  He  has  the  braking-  power  of  the  train.  A  good 
many  things  have  been  added  to  the  engineer,  but  I  still  main- 
tain, that  compared  with  all  other  railroad  labor,  he  is  the  best 
paid  man  on  the  railroad. 

Mr.  Stone :  And  with  all  due  respect  to  all  other  labor,  he 
is  the  most  responsible  man  on  the  railroad,  is  he  not? 

Mr.  Trenholm:  No,  I  don't  think  so.  There  are  lots  of 
men  on  a  railroad  that  are  more  responsible  than  he  is. 

Mr.  Stone:     Just  name  a  few,  will  you? 

Mr.  Trenholm:  Well,  the  roadmasters  and  trainmasters, 
train  despatchers,  superintendents,  assistant  superintendents. 
All  the  minor  officials  on  a  railroad  work  twice  the  hours  he 
works.  There  is  no  time  in  the  24  that  they  are  not  subject  to 
call.  They  have  the  responsibility,  not  only  of  one  engineer, 
but  hundreds  of  them,  as  well  as  all  other  employes  and  handle 
them. 

Mr.  Stone:  Yes,  and  it  is  also  a  fact,  is  it  not,  that  you  can 
give  the  whole  class  you  have  named,  a  holiday  for  a  week  and 
your  railroad  will  run  right  ahead,  if  your  engineers  keep 
working? 

Mr.  Trenholm:  No,  it  won't.  No,  it  won't.  Engineers  have 
got  to  be  controlled,  the  same  as  all  other  labor.  He  would  not 
run  very  far  over  a  railroad,  I  guess,  without  some  train 
despatchers  on  it. 

Mr.  Stone:  In  just  what  way  would  the  despatcher  stop 
him? 

Mr.  Trenholm:  They  wouldn't  stop  him.  He  would  prob- 
ably stop  himself,  before  he  got  very  far. 

Mr.  Stone:  But  after  it  is  all  said  and  done,  the  fact 
remains  that  you  pay  the  engineer  for  the  load  of  responsibility 
he  carries  on  his  shoulders,  and  not  for  the  mere  physical  labor? 

Mr.  Trenholm:  That  is  one  of  the  things  he  is  paid  for, 
and  he  is  well  paid  for  it. 

Mr.  Stone :  You  do  agree,  however,  that  the  improvements 
that  have  been  put  upon  the  modern  railroads  have  increased 
the  responsibilities  of  the  engineer? 

Mr.   Trenholm:     Yes.     The   air  brake,   I   think,   added   a 
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good  deal  to  the  responsibility  of  the  engineer.  In  fact,  a  good 
many  years  ago — and  I  think  the  responsibilities  of  the  en- 
gineers have  been  added  to.  None  within  the  last  five  or  six 
years  that  I  know  of,  excepting  possibly  a  little  bigger  engine. 
But  prior  to  that,  the  responsibility  of  the  engineer  was  in- 
creased, Mr.  Stone: 

Mr,  Stone:  You  don't  think  there  has  been  any  increased 
responsibility  in  the  last  six  years? 

Mr.  Trenholm:  I  don't  recall  any,  Mr.  Stone.  I  am  willing 
to  give  them  credit  for  it,  if  I  did.  I  do  not  believe  anything 
has  been  added  to  the  engineers  in  the  last  five  or  six  years. 

Mr.  Stone:  You  do  not  concede  that  heavier  power  has 
added  to  his  responsibility  in  any  way? 

Mr.  Trenholm:  I  said,  with  the  possible  exception  of  big- 
ger engines,  perhaps. 

Mr.  Stone :  And  I  take  it  for  granted  you  do  not  subscribe 
to  the  theory  of  productive  efficiency  at  all? 

Mr.  Trenholm:  No,  I  don't.  Productive  efficiencv  is  a 
theory  I  have  subscribed  to,  because  it  does  not  always  work. 
Productive  efficiency  only  works  where  the  railroad  can  pro- 
duce the  tonnage  to  enable  the  engineer  to  produce  anything. 
Coming  back  empty,  the  railroad  has  a  poor  show  for  its  share 
of  productive  efficiency.  I  think,  myself,  it  is  very  far  fetched. 
It  is  a  nice  thing  to  talk  about. 

Mr.  Stone:  The  fact  remains  that  whether  w^e  agree  on 
that  or  not,  that  the  larger  engine  has  enabled  the  railroads 
to  increase  their  earnings,  has  it  not? 

Mr.  Trenholm :  It  has  enabled  the  railroads  not  to  in- 
crease their  earnings,  but  to  save  some  from  their  gross  re- 
ceipts, more  than  they  used  to.  I  do  not  believe  it  has  anything 
to  do  with  increasing  the  earnings. 

Mr.  Stone:  You  don't  think  the  increased  trainload  has 
increased  the  earnings  of  the  road? 

Mr.  Trenholm:  It  may  have  increased  their  net  profit, 
Mr.  Stone,  but  not  their  gross  receipts.  That  doesn't  secure 
you  any  business.  It  enables  you  to  handle  what  you  have  a 
little  cheaper. 

Mr.  Stone:  And  it  also  enables  you  to  handle  what  you 
have  with  fewer  men,  doesn't  it? 

Mr.  Trenholm:    Yes. 
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Mr.  Stone:  So  there  is  a  saving  all  along  the  line,  but  no 
increase  in  productive  efficiency? 

Mr.  Trenholm:  I  don't  see  any  increased  productive  effi- 
ciency, as  you  call  it. 

Mr.  Stone:  But  after  you  get  through,  the  net  results  do 
show  an  increase? 

Mr.  Trenholm:  If  it  had  not  been  in  this  Western  country, 
Mr.  Stone,  for  the  money  put  into  railroads,  the  reduction  of 
grades,  the  elimination  of  curvatures,  the  increase  of  the  car 
capacity,  the  increase  of  the  size  of  the  engine,  and  its  ability 
to  handle  greater  tonnage,  I  think  75  per  cent  of  the  Western 
railroads  Avould  have  been  bankrupt  today.  They  could  not  live 
under  the  conditions  of  fifteen  or  twenty  years  ago;  the  little 
engine,  and  the  little  car;  the  small  train  couldn't  exist.  Under 
the  pressure  that  has  been  on  railroads  to  reduce  rates,  the 
improvements  that  they  have  been  obliged  to  make  in  conform- 
ing to  the  requirements  of  state  and  federal  legislatures  and 
laws,  and  doing  the  things  that  railroads  have  to  do,  if  it  had 
not  been  for  the  resourcefulness  of  railroad  men,  bringing  to 
bear  every  possible  means  of  curtailing  their  expenses,  I  think 
I  am  safe  in  saying  that  75  or  80  per  cent  of  the  railroads  today 
would  be  bankrupt,  in  the  Western  country. 

Mr.  Stone :  I  did  not  hear  you  say  anything  about  increased 
capitalization.    Did  that  have  anything  to  do  with  it? 

Mr.  Trenholm:  I  said  the  money  spent  in  elimination  of 
grades. 

Mr.  Stone :  I  am  not  talking  about  the  real  money  that  went 
in.    I  am  talking  about  increased  capitalization. 

Mr.  Trenholm:  Well,  I  don't  think  anybody  will  ever  raise 
any  question  as  to  the  proper  spending  of  the  money  on  the 
road  that  I  am  connected  with.  I  have  been  with  it  now  thirty- 
five  years.  I  never  heard  an  insinuation  that  they  have  not 
spent  every  dollar  honestly. 

Mr.  Stone:  Do  you  believe  the  railroad  is  not  capitalized 
for  more  than  actually  went  into  it? 

Mr.  Trenholm :  I  do  not  think  that  you  can  reproduce  the 
Omaha  property  today  for  the  dollars  that  it  is  capitalized  for. 
The  Omaha  road  was  built,  like  all  Western  roads,  I  have  no 
doubt;  in  order  to  secure  money,  through  a  wilderness,  in  order 
to  get  a  dollar  for  a  bond  they  probably  had  to  give  one  dollar 
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in  stock.  I  don't  know.  I  have  tried  to  finance  a  railroad  mv- 
self.  I  couldn't  get  any  trust  company  or  bonding  company  to 
take  my  bonds  unless  they  had  a  pretty  good  slice  of  the  stock, 
even  today,  and  I  know  what  it  was  in  the  earlj-  days  of  building 
a  railroad  in  the  West,  through  Northern  Wisconsin.  Why, 
you  couldn  't  get  anybody  then  to  take  the  timber  in  that  country 
as  a  gift. 

Mr.  Stone :  You  still  have  some  timber  in  the  North  coun- 
try yet,  don't  you? 

Mr.  Trenholm:  Oh,  it  is  getting  pretty  scarce,  but  when 
you  realize  the  value  of  the  country  that  has  grown  since  those 
days,  the  valuable  white  pine  of  Northern  Wisconsin;  I  can  re- 
call when  thousands  and  thousands  of  acres  of  it  was  contracted 
for  at  $1.25  for  stumpage,  and  you  had  to  coax  a  man  to  go  take 
it  at  that. 

Mr.  Stone:  We  have  heard  quite  a  good  deal,  Mr.  Tren- 
holm, through  this  testimony,  about  an  honest  day's  work.  Just 
what  constitutes  such  a  day's  work  in  through  freight  service? 

Mr.  Trenholm:  Oh,  anything  I  think,  that  is  within  ten 
hours,  broadly  speaking,  I  would  rather  no  man  worked  over 
ten  hours  in  through  freight  or  any  other  service.  If  he  runs 
150  miles  in  seven  or  eight  hours  (which  in  fast  through  freight 
service  is  not  exceptional  at  all),  I  think  he  has  performed  a'n 
honest  day's  labor.  I  think  if  he  works  ten  hours  and  only  goes 
ten  miles,  he  has  performed  an  honest  day's  work.  I  think,  in  the 
railroad  business  today,  that  100  miles  or  less,  10  hours  or  less, 
is  a  fair  basis  of  a  man's  work,  and  anything  in  excess  of  that 
should  be  discouraged  as  much  as  jDossible.  Not  so  much  in  miles, 
I  don't  mean,  because  I  know  that  men  make  in  freight  service 
150  miles  quite  frequently  in  seven,  eight  or  nine  hours,  and  I 
don't  think  that  is  unreasonable  that  he  should  make  it.  But  I 
think  any  man  in  train  service  that  is  kept  in  the  service  over 
twelve  or  thirteen  hours,  it  is  too  long.  I  put  an  order  in,  years 
before  the  Hours  of  Service  Law  went  into  effect,  limiting  men 
to  sixteen  hours.  I  have  been  considering  very  seriously  for  two 
years,  putting  another  order  in  limiting  it  to  fourteen  hours. 

Mr.  Stone:  "What  good  will  a  fourteen  hour  order  do  a 
man  if  he  gets  tied  up  on  a  side  track  somewhere,  where  he  can't 
get  any  place  to  sleep  or  eat? 

Mr.  Trenholm:     Well,  I  think  when  an  order  is  enforced, 
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of  a  fonrteen-lioiir  day  on  a  railroad,  it  enables — it  is  not  like 
a  law.  The  effort  of  everybody  is  to  see  that  the  men  get  over 
the  road  in  fourteen  hours.  Of  course,  if  a  man  gets  within  ten 
miles  of  his  terminal  or  his  home  in  fourteen  hours,  there  is 
nothing  arbitrary  that  you  cannot  come  on  home.  But  the  theory 
that  I  have,  at  least,  is  that  if  a  man  works  fourteen  hours  on  an 
engine  (and  particularly  a  fireman),  physical  labor,  I  think  he 
is  entitled  to  rest. 

Mr.  Stone :  Well,  why  should  not  the  same  effort  be  made 
under  the  law  that  there  would  be  under  an  order? 

Mr.  Trenholm :  Well,  the  same  effort  is  made,  but  the  law 
is  not  elastic.  It  doesn't  make  any  difference  whether  he  is 
within  ten  miles  of  his  home,  you  couldn't  run  him  fifteen  min- 
utes longer  to  get  him.  You  have  got  to  stop  him  right  there. 
That  is  the  trouble  mth  laws  in  the  railroad  business.  They  are 
arbitrary,  and  you  cannot  adjust  anything  to  them.  You  have 
simply  to  stop  when  the  law  says  so. 

Mr.  Stone :  Was  that  not  the  reason  why  t^^^  f ourteen-hour 
agreement  was  put  into  the  present  agreement,  regarding  hours 
of  service  in  the  West,  so  that  you  could  have  elasticity,  two 
hours  all  the  way? 

Mr.  Trenholm:  I  was  not  present  and  don't  know  the 
arguments,  but  I  have  always  understood  that  that  was  the  in- 
tent of  you  gentlemen  in  your  committee. 

Mr.  Stone:  Now,  we  have  your  definition  of  what  is  an 
honest  day's  work,  100  miles  or  less,  10  hours  or  less.  You  are 
not  yet  willing  to  concede  that  100  miles  or  less  is  a  day's  work? 

Mr.  Trenholm:  I  don't  see  why  I  should.  A  man  can  go 
out  ten  miles,  I  don't  see  why  that  should  be  an  honest  day's 
work,  or  I  should  concede  it. 

Mr.  Stone:  If  he  runs  100  miles,  is  that  a  day's  work, 
"vvithout  any  hours  at  all?  • 

Mr.  Trenholm:  Yes,  I  would  consider  it  a  day's  work 
under  ordinary  circumstances. 

Mr.  Stone :  The  trouble  is  that  you  always  throw  an  anchor 
out  to  windward. 

Mr.  Trenholm :  Oh,  I  understand  how  cleverly  these  things 
are  put,  Mr.  Stone :  I  was  not  born  yesterday.  I  have  been  up 
against  this  game  all  my  life,  and  I  know  that  there  are  999  cases 
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where  men  make  their  money  in  miles,  and  nobody  asks  them  to 
do  anything.  Yon  won't  find,  perhaps  one  case  in  a  million  of 
13assenger  men  that  rnn  and  make  these  runs  of  150  or  200  miles 
and  do  it  in  five  or  six  hours,  and  lay  off  tliirty-six  hours,  that 
anybody  ever  asked  them  to  do  anything  else.  Never  thought 
of  such  a  thing. 

Mr.  Stone:     One  case  in  a  million? 

Mr.  Trenholm:  Oh,  they  are  so  few  it  is  not  worth  men- 
tioning. 

Mr.  Stone:  Then  all  these  discussions  about  these  ob- 
jections don't  really  mean  much,  if  it  is  only  one  case  in  a  mil- 
lion! 

Mr.  Trenholm :  You  are  discussing  one  side ;  I  am  discus- 
sing the  other.  I  do  not  believe  in  any  man  being  abused,  Mr. 
Stone,  on  a  railroad. 

Mr,  Stone:     Yes,  I  have  heard  you  say  that  quite  often. 

Mr.  Trenholm:  Well,  you  can't  show  where  I  ever  abused 
one,  either. 

Mr.  Stone:     Not  from  your  point  of  view. 

Mr.  Trenholm:  Not  from  any  other  man's  point  of  view, 
either.  I  am  on  record.  If  I  have  done  any  man  an  injustice 
during  my  twenty-five  years  that  I  have  been  handling  men,  if 
he  will  show  it,  I  will  make  it  good.  I  am  not  afraid  of  my 
record. 

Mr.  Stone :  Are  you  willing  to  arbitrate  that  question,  or 
leave  me  to  decide  it? 

Mr.  Trenholm:  No,  I  won't  arbitrate  the  question,  not 
unless  the  other  side  is  open.  I  have  got  through  arbitrating 
one  side  of  a  question. 

Mr.  Stone :  I  think  you  expressed  your  views  several  times, 
that  you  were  very  much  in  favor  of  standardization.  Do  you 
believe  it  is  possible? 

Mr.  Trenholm :  I  believe  it  is  possible  to  standardize,  Mr. 
Stone,  yes.  I  don't  see  why  anything  of  that  kind  should  be 
impossible. 

Mr.  Stone:  Do  you  think  it  is  possible  to  make  a  rule  so 
broad  and  liberal  in  its  application,  that  it  would  apply  to  these 
railroads  covering  this  vast  Western  territory? 

Mr.  Trenholm :    I  don't  think  that  you  and  I  could  sit  down 
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and  make  such  a  rule,  or  anyone  else,  unless  we  take  into  con- 
sideration every  phase  of  the  local  conditions  on  these  railroads. 

Mr.  Stone:  Well,  I  didn't  expect  that  you  and  I  would 
make  it,  because  I  am  sure  we  would  not  agree. 

Mr.  Trenholm:     I  guess  that  is  right. 

Mr.  Stone :  I  was  wondering  if  you  thought  it  was  possible 
for  somebody  else  outside  of  yourself  and  myself  to  make  such 
a  rule? 

.  Mr.  Trenholm:  Well,  of  course,  I  wouldn't  want  to  pass 
on  the  ability  of  anybody  else,  what  they  might  do.  I  don't 
think  it  is  feasible.  I  am  sincere  in  it.  I  don't  believe  it  is 
feasible  for  anybody  to  sit  down  and  make  a  set  of  rules  that 
would  apply  to  the  150,000  miles  of  railroad,  mountain  and  val- 
ley, every  conceivable  condition,  that  will  wipe  out  the  growth 
of  thirty  years  of  rule  maldng,  to  suit  their  conditions,  and  to 
arbitrarily  wipe  tha-t  all  out,  I  don 't  believe  is  feasible. 

Mr.  Stone :  They  used  to  make  the  same  claim,  in  regard 
to  equipment,  was  it  not,  that  it  was  not  possible  to  make 
standard  equipment  for  rolling  stock,  and  the  managers  and  the 
different  master  carbuilders,  for  years,  could  not  get  together. 
Finally  the  Government  stepped  in,  and  they  had  no  trouble  in 
standardizing  at  all. 

Mr.  Trenholm:  Nobody  ever  said  it  was  not  possible  to 
standardize  equipment. 

Mr,  Stone:  The  fact  remains  they  never  did  it  until  the 
Government  stepped  in,  did  they? 

Mr.  Trenholm:  The  fact  was,  you  couldn't  get  all  the  rail- 
roads to  agree  to  it  at  the  same  time,  and  no  one  railroad  wanted 
to  start  to  standardize  before  there  was  a  general  plan  that  all 
would  meet.  One  road  might  introduce  so-called  standards,  and 
some  other  road  would  standardize  some  other  way. 

Mr.  Stone:  And  the  same  was  true  with  regard  to  rules. 
For  years,  it  was  impossible  to  have  a  standard  book  of  rules. 

Mr.  Trenholm:     We  haven't  got  one  yet. 

Mr.  Stone:  You  have  a  practical  general  book  of  rules, 
have  you  not? 

Mr.  Trenholm:  You  cannot  show  me  any  standardization 
in  a  rule  book.  There  may  be  some  particular  rules  that  are 
the  same,  but  there  is  no  standardization.  The  American  Rail- 
way Association  has  been  working  on  it  for  years.    Their  com- 
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mittee  have  now  got  out  a  request  for  all  these  railroads,  a 
standard  set  of  rules  for  criticism.  Some  one  said  to  me,  within 
a  few  days,  that  a  law  had  been  introduced  in  Congress  to  put 
up  a  standard  book  of  rules. 

Mr.  Stone:  The  American  Railway  Association  did  get 
out  a  book  of  rules  a  few  years  ago,  didn't  they? 

Mr.  Trenholm :  They  only  had  a  very  few  rules  in  it,  Mr. 
Stone.  I  think  the  last  one — when  I  was  getting  out  the  rule 
book  we  are  working  under  on  the  Omaha  road  today,  I  spent  a 
year  on  it.  At  that  time,  the  American  Railway  Association 
had  eleven  rules  that  they  called  their  standard.  I  think  they 
have  added  to  that  and  got  quite  a  few  more,  and  I  believe  they 
will  accomplish  standardization  in  rules  on  railroads. 

Mr.  Stone:  Regardless  of  my  personal  opinion  of  your 
schedule,  do  you  consider  your  schedule  as  good  as  other  sched- 
ules in  the  Western  competing  territory? 

Mr.  Trenholm:  Yes,  I  consider  it  just  as  good  as  any  sched- 
ule in  any  "Western  country,  leaving  out,  of  course,  mountain 
pay,  and  things  that  don't  apply  to  the  territory  in  which  we 
operate.  I  consider  our  schedule  is  clean,  and  pays  just  as  mu,ch 
money  and  takes  care  of  the  men  just  as  well  as  any  schedule  in 
that  territory. 

Mr.  Stone :  You  paid  quite  a  high  compliment  to  a  number 
of  our  chairmen,  who  were  expert  schedule  makers  and  close 
students  of  schedules.  Did  you  ever  know  of  any  of  our  chair- 
men, of  our  expert  schedule  makers,  putting  such  an  interpre- 
tation on  these  different  articles  as  you  have  placed  on  them 
here? 

Mr.  Trenholm:  I  never  heard  the  interpretation  of  your 
chairman  on  any  of  these  articles. 

Mr.  Stone:  Did  you  ever  hear,  in  the  Association  of  West- 
ern Managers,  any  such  interpretation  as  you  have  placed  on 
them  here? 

Mr.  Trenholm:  I  never  heard  any  interpretation  placed 
on  them  by  the  Association  of  Western  Managers. 

Mr.  Stone:  You  understand,  of  course,  that  the  Eastern 
Arbitration  allowed  overtime  on  the  minute  basis  in  both  freight 
and  passenger  road  service? 

Mr.  Trenholm:  I  think  that  is  right,  Mr.  Stone.  I  think  our 
Exhibit  1  shows  that  something  like  99  per  cent  down  there. 
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Mr.  Stone:  I  also  understood  that  tliev  allowed  overtime 
on  a  speed  basis  of  twenty  miles  an  hour  on  through  passenger 
service. 

Mr.  Trenholm:     I  believe  that  is  right. 

Mr.  Stone:  And  none  of  those  dire  things  happened  in  the 
Eastern  territory  that  yon  predict  will  come  to  pass  here  if  it 
is  allowed  by  this  Board? 

Mr.  Trenholm:  I  don't  understand  that  the  language  in 
your  submission  here  compares  at  all  with  your  language  in 
the  submission  in  the  East.  And  I  want  to  say  in  explanation 
of  my  interpretation  of  your  submission,  that  I  haven't  put  any 
word  in  your  submission.  I  have  read  the  language  that  is  there. 
The  Arbitrators  on  this  Board  probabl}^  understand  the  inter- 
pretation of  rules  much  better  than  I  do,  and  the  interpretation 
that  can  be  placed  on  language,  and  I  have  only  given  them  the 
views  that  this  .committee  feel  could  be  applied  to  those  rules. 

Mr.  Sheean:  Mr.  Trenholm,  you  said  "the  language  of 
your  submission  here,  compared  with  the  language  of  your 
submission  in  the  East."  Do  you  mean  the  language  of  the 
award  in  the  East? 

Mr.  Trenliolm:  I  should  have  said  the  language  of  the 
award  in  the  East.    I  do  not  recall  their  submission. 

Mr.  Stone:  The  language  of  the  award  in  the  East  for 
passenger  service,  reads  as  follows:  "Overtime  in  through  pas- 
senger service  is  to  be  computed  on  the  basis  of  20  miles  per 
hour  and  will  be  paid  at  the  rate  of  50  cents  per  hour,  to  be 
computed  on  the  minute  basis." 

Mr.  Trenholm:  That  is  entirely  different  language  to 
what  is  used  here  in  Article  1. 

Mr.  Sheean:  The  question  that  was  subsequently  submit- 
ted for  arbitration  is:  "What  is  through  passenger  service 
within  the  meaning  of  the  award  reading,  'overtime  in  through 
passenger  service  is  to  be  computed  on  the  basis  of  20  miles 
per  hour.'  " 

Mr.  Stone :  Yes,  that  is  another  thing  you  took  away  from 
us  in  another  settlement  later  on.  That  is  another  of  those 
compromises  you  made. 

Mr.  Sheean:     Well,  but  in  this  same — 

Mr.  Stone :     It  is  not  a  part  of  the  original  award. 

Mr.  Sheean:     No,  but  there  was  submitted  over  your  sig- 
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nature  for  the  engineers,  and  over  tlie  signature  of  Elislia  Lee, 
for  the  railroads,  the  question:  "What  is  through  passenger 
service  within  the  meaning  of  the  Award,  reading  'Overtime  in 
through  passenger  service  is  to  be  computed  on  the  hasis  of 
twenty  miles  per  hour.'  "    The  Award  under  that — 

Mr,  Stone:  We  had  a  settlement  later  on,  but  that  was 
brought  about  by  the  fact  that  the  railroads,  as  usual,  refused 
to  pay  the  Award,  said  it  didn't  mean  that. 

Mr.  Sheean:  The  answer  of  the  Board  relative  to  that 
question  is  as  follows: 

"In  regard  to  the  interpretation  of  the  award  of  the  Board, 
reading:  'Overtime  in  through  passenger  service  is  to  be  com- 
puted on  the  basis  of  20  miles  per  hour,'  the  Board  find  it  neces- 
sary also  to  consider  service  other  than  through  passenger  serv- 
ice, and  to  the  adjudication  of  this  point  the  parties  concerned 
agree.    The  following  award  is  made : 

"On  short  turn-around  runs  no  single  trip  of  which  ex- 
ceeds 80  miles,  including  suburban  service,  overtime  shall  be 
paid  for  all  time  actually  on  duty  or  held  for  duty  in  excess  of 
8  hours  (computed  on  each  run  from  the  time  required  to  report 
for  duty  to  end  of  that  run)  within  12  consecutive  hours;  and 
also  for  all  time  in  excess  of  12  consecutive  hours  computed 
continuously  from  the  time  first  required  to  report  to  final  re- 
lease at  end  of  last  run.  Time  shall  be  counted  as  continuous 
service  in  all  cases  where  the  interval  of  release  from  duty  at 
any  point  does  not  exceed  one  hour. 

"All  other  passenger  overtime  shall  be  paid  for  on  the  basis 
of  20  miles  per  hour  computed  from  the  time  required  to  report 
for  duty  until  released,  and  separately  for  each  part  of  a  round 
trip  run. 

"This  award  is  without  prejudice  to  better  working  condi- 
tions where  such  now  exist." 

Mr.  Stone :  That  is  all  true,  Mr.  Chairman,  and  it  was  not 
any  part  of  the  original  Award  at  all.  If  there  is  any  doubt  about 
it,  I  have  here  the  original  signed  copy  with  the  signatures  of  the 
gentlemen  making  the  Award,  and  there  was  nothing  in  the 
other  Award  about  service  other  than  through,  but  after  the 
Award  was  handed  down,  a  number  of  the  roads  put  it  into 
effect  without  any  trouble,  and  some  of  the  other  roads — for  ex- 
ample, the  New  York  Central  and  the  Lake  Shore,  over  which 
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the  Twentieth  Century  runs,  claimed  they  did  not  have  any 
through  service.  When  I  called  their  attention  to  the  fact  that 
the  Twentieth  Century  ran  over  their  lines,  they  said  it  was  not 
a  through  train,  because  it  stopped  and  loaded  and  unloaded 
passengers  at  Cleveland,  one  station  en  route  on  the  Lake  Shore, 
and  I  believe  made  one  stop  on  the  New  York  Central  to  load 
or  unload  passengers,  and,  as  a  compromise,  to  get  things  set- 
tled, some  four  months  later — we  had  then  been  grinding  away 
on  the  Award  for  months.  The  arguments  closed  early  in 
August — the  latter  part  of  August,  and  the  Award  was 
handed  down  after  they  had  seen  whether  Mr.  Straus  would  be 
elected  Governor  of  New  York  or  not,  on  the  8th  of  November, 
and  in  the  following  February  we  had  a  compromise  settlement, 
on  some  short  turn-around  passenger  service,  and  a  little  later 
we  had  another  settlement,  and  at  the  present  time  we  have  still 
got  one  case  up  for  arbitration,  as  to  what  the  Award  that  ex- 
pired almost  three  years  ago,  really  did  mean.  The  fact  remains 
that  the  wording  of  the  Award  and  the  wording  of  our  article  is 
almost  word  for  word  in  the  original  Award. 

Mr.  Sheean :  Where  do  you  find  anything  about  five  hours 
there  in  the  original  AAvard,  or  in  the  supplemental  Award  ? 

Mr.  Stone:  The  same  thing — begins,  ''100  miles  or  less 
will  constitute  a  day." 

Mr.  Sheean :  Where  is  there  anything  about  the  five  hours 
or  less  there  in  the  Award,  original  or  supplemental? 

Mr.  Stone :  Overtime  in  through  passenger  service  is  com- 
puted on  the  basis  of  20  miles  an  hour,  which  makes  a  5  hour  day 
for  100  miles. 

Mr,  Sheean:  I  am  not  asking  about  what  it  meant,  Mr. 
Stone,  but  where  in  the  Award  is  there  any  such  language  as  the 
four  words  which  you  have  in  this  proposal,  "Five  hours  or 
less"? 

Mr.  Stone:  We  don't  have  any  such  words  there,  but  the 
operation  of  the  rule  will  be  identically  the  same.  Overtime 
will  begin,  under  the  Award  in  the  East,  and  overtime  will  begin 
under  our  request  in  the  West,  exactly  at  the  same  time,  on  a 
100  mile  run. 

Mr.  Burgess:  Mr.  Stone,  they  pay  overtime  after  five 
hours  on  all  the  lines  in  the  Eastern  country,  do  they  not? 

Mr.  Stone :     On  a  100  mile  run,  yes,  based  on  a  speed  basis 
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of  20  miles  per  hour.  Tlie  firemen  profited  by  our  experience  in 
again  re-arbitrating,  and  they  got  it  in  their  schedule  five  hours 
or  less,  100  miles  or  less,  will  constitute  a  day's  work. 

Mr.  Burgess:  So  that,  as  a  matter  of  fact,  regardless  of 
what  language  was  used  in  the  Eastern  country,  the  result  is 
just  the  same  as  your  proposal  in  the  Western  country. 

Mr.  Stone :     So  far  as  when  overtime  begins,  yes. 

Mr.  Burgess:     That  is  what  we  are  speaking  about,  yes. 

Mr.  Sheean :  Then,  you  are  willing,  Mr.  Stone,  that  there 
should  be  stricken  out  at  this  time,  if  the  meaning  remains  the 
same,  the  four  words  to  which  I  referred  a  few  minutes  ago,  in 
the  first  sentence  of  your  article,  the  four  words  being  ''five 
hours  or  less"?  If  it  stands  the  same  with  those  words  out  or 
in,  may  we  consider  those  words  stricken  out? 

Mr.  Stone:  I  think  I  answered  you  the  other  day,  and  I 
will  simply  have  to  repeat  and  say  that  I  would  not  strike  out 
anything  at  this  time.  We  have  learned  by  sad  experience  not 
to  strike  out  anything,  and  we  have  also  learned  that  it  is  neces- 
sary to  nail  it  down  and  rivet  it  on  each  corner,  so  that  you  don 't 
get  it  away  from  you. 

I  think  you  said  that  changing  from  a  10  to  a  5  hour  day  in 
passenger  service,  would  double  the  pay  of  the  passenger  engi- 
neer? 

Mr.  Trenholm:     I  said  it  doubled  the  hourly  rate. 

Mr.  Stone :  It  doubled  the  hourly  rate  for  overtime,  would 
it  not? 

Mr.  Trenholm :  Well,  it  doubles  the  rate  per  hour.  To  re- 
duce the  day  from,  10  to  5,  you  must  double  the  rate  per  hour. 

Mr.  Stone:  But  if  98  per  cent  of  the  men  run  on  mileage, 
it  would  not  affect  the  rate  in  that  particular  at  all? 

Mr.  Trenholm:  What  effect  it  might  have,  I  don't  know, 
but  it  certainly  doubles  the  rate  per  hour. 

Mr.  Stone:  I  think  you  said  the  other  day  that  time  and 
a  half  for  overtime,  would  tend  to  make  the  freight  men  dis- 
honest. 

Mr.  Trenholm:     No,  I  deny  saying  that. 
Mr.  Stone:     Just  what  did  you  say? 

Mr.  Trenholm:  Oh,  I  would  not  undertake  to  repeat  my 
exact  language.    I  don't  think  I  insinuated  that  any  freight  man 
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was  dishonest,  or  that  this  would  make  him  dishonest.  If  I  did, 
I  apologize  for  it. 

Mr.  Stone :  I  certainly  understood  you  to  say  that  it  would 
have  that  tendency. 

Mr.  Trenholm:  I  think  my  testimony  was  that  it  offered 
an  incentive  to  a  man  to  kill  time.  It  was  a  bad  thing  for  disci- 
pline, and  might  have  a  tendency  to  delay  the  business  of  the 
railroad  unnecessarily,  where  men  had  been  accustomed  to  mak- 
ing mileage,  if  they  had  reached  a  point  where  the  hours  on  duty 
were  about  equal  to  the  miles  divided  by  10,  that  it  would  be  the 
simplest  thing  in  the  world  not  to  hurry,  to  get  into  the  terminal. 
I  think  it  is  human  nature.  I  don't  care  whether  it  be  an  engi- 
neer on  anybody  else. 

Mr.  Stone :  You  think,  so  long  as  he  is  on  a  pro  rata  basis, 
he  would  hurry  to  get  in,  and  if  he  was  on  time  and  a  half,  he 
would  not  hurry  ? 

Mr.  Trenholm :  Well,  I  think  the  incentive  is  there.  I  think 
it  is  offering  a  premium  for  a  man  to  be  on  the  road  long  hours. 
I  think  it  is  not  a  good  condition  to  create. 

Mr.  Stone :  Then  it  really  comes  back,  if  a  man  is  doing 
that,  he  is  dishonest,  is  he  not  f 

Mr.  Trenholm:  Dishonest  is  rather  a  broad  term.  I  have 
known  ministers  to  go  into  the  toilet  to  escape  paying  their 
fare,  and  did  not  think  it  was  dishonest,  and  I  have  known  a  good 
many  things  that  are  not  considered  dishonest  to  beat  a  railroad. 
That  is  not  the  view  I  take  of  it. 

Mr.  Stone :  So  far  as  the  minister  is  concerned,  going  into 
the  toilet,  to  keep  from  paying  his  fare,  I  know  nothing  about 
that,  Imt  what  has  that  got  to  do  about  an  engineer,  if  he  is  work- 
ing? 

Mr.  Trenholm :  It  seems  to  be  the  spirit  that  it  is  not  dis- 
honest to  do  things  on  a  railroad,  that  would  be  considered  dis- 
honest any  place  else.  I  know  many  a  man  that  I  have  got  the 
utmost  confidence  in  his  honesty,  but  I  have  known  him  to  do 
things  to  a  railroad  that  I  did  not  consider  honest. 

The  Chairman :  Do  vou  think  a  man  is  reallv  honest,  who 
would  go  into  the  toilet,  minister  or  otherwise? 

Mr.  Trenholm:     No,  I  don't. 

The  Chairman :     Be  honest  with  ourselves. 
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Mr.  Trenliolm:  No,  I  don't,  but  I  say  that  they  have  done 
that,  and  they  don't  consider  it  is  dishonest  to  beat  a  railroad, 
A  railroad  seems  to  be  something  that  is  proper  for  anybody  to 
beat. 

The  Chairman:  But  it  is  just  as  dishonest  to  defraud  a 
railroad  as  it  is  an  individual. 

Mr.  Trenholm:    Yes,  sir. 

Mr.  Stone:  What  about  some  of  the  financial  pirates,  who 
have  wrecked  some  of  these  railroads?    Are  they  dishonest? 

Mr.  Trenliolm:     Yes. 

Mr.  Stone:  Some  of  our  leading  financial  lights  in  the 
financial  world  do  it. 

Mr.  Trenholm:  I  don't  know  whether  they  did  it  or  not. 
Anybody  who  wrecks  a  railroad,  or  anything  else  of  that  kind, 
that  is  not  proper,  it  is  dishonest  in  its  way. 

Mr.  Nagel:  Let  me  see  whether  I  understand,  Mr.  Tren- 
holm, just  the  meaning  that  you  want  to  convey.  I  do  not  under- 
stand you  to  say  that  you  think  these  engineers  would  be  dis- 
honest? 

Mr.  Trenholm:    No,  sir,  I  do  not. 

Mr.  Nagel :  But  you  do  want  to  convey  the  impression  that 
rules  make  conditions? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  And  that  all  human  nature  is  susceptible  to 
the  influence  of  conditions? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  And  without  calling  by  name,  you  are  satis- 
fied that  it  is  unwise  to  create  any  condition  that  would  encour- 
age the  higher  standard? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:     That  is  all  you  want  to  say? 

Mr.  Trenholm:     That  is  all  I  do  want  to  say. 

Mr.  Stone :  Then,  if  I  get  you  correctly,  Mr.  Trenholm, 
your  sole  objection  is  that  you  don't  want  to  put  the  engineer 
in  the  way  of  temptation? 

Mr.  Trenholm:  No,  that  is  not  my  sole  objection  at  all. 
That  is  only  one  of  the  objections.  I  don't  believe  there  is  any 
call  for  time  and  a  half  on  the  railroad.  I  don't  believe  the 
conditions  on  a  railroad  warrant  it  being  paid.  I  don't  think  a 
railroad  could  adjust  itself  to  it.    I  don 't  think  that  it  is  proper 
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to  put  a  rule  in  that  might  have  the  effect  of  demoralizing  your 
railroad — demoralizing  your  business. 

Mr.  Stone:  Has  it  demoralized  these  other  trades,  where 
it  has  been  granted? 

Mr.  Trenholm:  They  are  entirely  different.  You  have 
them  in  your  shops,  where  you  can  control  them ;  where  you  can 
tell  about  the  conditions,  whether  you  are  warranted  in  keeping 
a  man  to  work,  and  paying  him  time  and  a  half,  or  whether  you 
will  let  it  go  until  tomorrow  and  not  pay  time  and  a  half.  You 
have  got  no  option  in  the  transportation  business.  A  man  has 
more  control  of  it  than  vou  have,  whether  he  will  work  time  and 
a  half  or  not.  There  are  a  whole  lot  of  objections  to  time  and  a 
half. 

Mr.  Stone :  Well,  I  am  satisfied  if  it  ever  is  applied,  we  will 
get  a  better  movement  and  get  shorter  hours  for  our  men.  It 
undoubtedly  will  have  that  effect,  will  it  not  ?  Get  a  better  train 
movement? 

Mr.  Trenholm:  I  don't  think  the  train  movement  could  be 
very  much  improved.  I  think  the  effort  of  all  operating  officers 
is  to  make  the  very  best  train  movement  possible.  Operating 
officers — their  principal  idea  of  cheap  operation  is  to  get  trains 
over  the  road ;  must  of  necessity  be  so.  His  revenue  train  mile 
is  what  everything  is  charged  to  in  statistical  work.  The  operat- 
ing officer  pays  no  attention  to  revenue  train  miles,  because  he 
cannot.  The  only  thing  the  operating  officer  can  deal  with  is 
gross  train  miles — gross  ton  miles.  He  don't  know  what  his  rev- 
enue ton  miles  are,  for  three  months,  or  two  months,  anyway, 
after  the  performance.  He  has  got  to  know  today  just  what  his 
trains  are  doing.  It  won't  do  him  any  good  to  know,  60  days 
from  now,  what  he  did  yesterday.  He  has  got  to  know  today 
just  what  every  engine  is  doing  on  his  road;  just  what  every 
train  is  doing ;  just  what  tons  they  are  pulling. 

The  Chairman :  Will  you  kindly  suspend.  We  will  adjourn 
until  10  o'clock  tomorrow. 

(Whereupon,  at  5  o'clock  P.  M.,  on  February  23,  1915,  an 
adjournment  was  taken  until  February  24,  1915,  at  10  o'clock 
A.  M.) 
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IN   THE   MATTER  OF   THE 

ARBITRATION 

between  the 

WESTERN  RAILAVAYS 

and 

BROTHERHOOD  OF  LOCOMOTIVE 

ENGINEERS 

a7id 

BROTHERHOOD    OF    LOCOMOTIVE    FIRE-' 

MEN  AND  ENGINEMEN 

under  the  Act  approved  July  15,  1913,  by  agree- 
ment dated  August  3,  1914. 

Chicago,  Illinois,  February  24,  1915. 

Met  pursuant  to  adjournment  at  10 :05  A.  M. 
Present:     Arbitrators  and  parties  as. before. 

The  Chairman:  Are  there  any  prox)osed  corrections  of  the 
record?    If  not,  you  may  proceed,  Mr.  Stone. 

A.  W.  TRENHOLM  was  recalled  for  further  examination 
and  having  been  previously  sworn,  testified  as  follows : 

Mr.  Trenholm :  If  I  may  be  pardoned,  I  was  asked  yester- 
day a  question  in  regard  to  a  run  on  the  Burlington,  and  I  was 
unable  to  give  the  facts  in  connection  with  it,  I  have  received 
the  following  letter  from  the  Burlington  people  that  I  wish  to 
read  into  the  record : 

"Chicago,  February  24,  1915. 
"Mr.  A.  W.  Trenholm, 

"Chairman,  Conference  Committee  of  Managers, 
' '  Chicago. 
*■  '■  Dear  Sir : 

* '  My  attention  is  directed  to  page  5509  of  the  record  of  the 
proceedings  in  the  Arbitration  between  Western  railroads,  and 
the  Engineers  and  Firemen,  yesterday,  and  to  the  statement 
made  by  Mr.  W.  S.  Stone,  Grand  Chief  Engineer,  Brotherhood 
of  Locomotive  Engineers,  to  the  effect  that  the  engineer  on  C. 
B.  &  Q.  train  No.  47,  leaving  Union  Station  6:30  P.  M.,  leaves 
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Western  Avenue  roundhouse  at  4:43  P.  M.,  and  for  the  time 
intervening  between  4:43  and  6:30  P.  M.,  he  is  paid  only  four 
miles;  except  that  in  the  winter  time  when  he  heats  his  train 
and  furnishes  steam  for  the  dynamo  he  is  allowed  an  hour's 
terminal  delay  and  3  miles,  with  the  question  asked  whether  an 
allowance  of  four  miles  under  ordinary  conditions  is  compensa- 
tion for  more  than  two  hours  work. 

'^  Please  he  advised  that  the  engineer  on  Train  No.  47  is 
required  the  year  round  (not  during  the  winter  only)  to  pro- 
ceed from  the  "Western  roundhouse  to  the  coach  yard  for  'the  pur- 
pose of  heating  train  during  cold  w^eather  and  to  furnish  steam 
to  operate  the  dynamo  for  the  train  lighting,  for  which  he  is 
allowed  one  hour  and  3  miles.  A  C.  B.  &  Q.  S-2  engine  is  used, 
4-6-2  type,  153,000  pounds  on  drivers,  cylinders  25x28,  carrying 
a  rate  of  $4.60  per  hundred,  or  46  cents  per  hour.  For  this  ter- 
minal service,  for  which  he  is  allowed  1  hour  and  3  miles,  he 
is  therefore  paid  60  cents. 

''Yours  truly, 

''E.  P.  BEACKEN, 
' '  General  Manager. ' ' 


^&^ 


Mr.  Stone :  And  if  that  statement  is  correct,  Mr.  Chairman, 
that  average  wage  of  $1.11  an  hour  for  passenger  engineers  that 
they  show  in  their  exhibit,  does  not  apply  to  this  imrticular  man 
at  this  particular  point.  He  only  gets  60  cents  for  1  hour  and 
45  minutes.  He  gets  1  hour,  plus  3  miles,  or  for  the  45  minutes 
he  gets  15  cents. 

In  checking  over  the  record,  Mr.  Trenholm,  on  page  5031, 
Mr.  Sheean  asked  you  in  regard  to  the  Gulf,  Colorado  &  Santa 
Fe — 5,032  it  is.  l^ou  will  find  it  in  the  first  paragraph.  In 
reply  to  a  question  by  Mr,  Sheean,  you  made  the  following 
statement : 

''If  it  is  a  run  of  eighty  miles,  you  allow  a  hundred  in  any 
event;  so  that  they  protect  themselves  there  by  having  a  lapse 
of  two  hours  over  the  scheduled  time  of  the  train  before  over- 
time would  commence  to  accrue." 

That  is  true,  in  so  far  as  it  goes,  but  when  overtime  does 
commence  to  accrue,  they  are  paid  for  that  two  hours,  if  it  is 
beyond  that,  if  I  interpret  the  schedule  correctly.  Article  2  of 
the  Gulf,  Colorado  &  Santa  Fe  schedule  reads  in  part  as  fol- 
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lows:  ''On  runs  of  100  miles  or  less,  for  wliicli  100  miles  are 
allowed,  j)asseDger  en2,ineers  when  delayed  two  hours  or  more 
over  scheduled  time  in  running  from  one  terminal  to  the  other, 
shall  be  paid  overtime  at  passenger  overtime  rate,  for  all  time 
in  excess  of  schedule."  I  would  understand  that  to  be  the 
schedule  of  the  train. 

Mr.  Trenholm :  I  think  I  better  let  Mr.  Keef e  answer  that. 
He  is  coming,  and  I  am  not  familiar  with  their  practice. 

Mr.  Stone:  The  question  has  come  up,  Mr.  Keefe,  in  re- 
gard to  Mr.  Trenholm 's  application  of  your  Article  2  in  the 
Gulf,  Colorado  &  Santa  Fe.  You  will  find  the  statement  on  page 
5,032  of  the  minutes.  That  would  be  February  16,  No.  49.  I 
have  it  right  here,  if  joii  haven 't. 

Mr.  Trenholm  interpreted  that  to  mean  that  they  protected 
themselves  where  the  mileage  was  less  than  100  miles,  by  hav- 
ing two  hours  leeway  before  overtime  coramen,ced  to  apply.  Is 
it  not  a  fact  that  after  the  two  hours  overtime  has  been  exceeded, 
they  are  paid  for  all  time,  including  the  two  hours  ? 

Mr.  Keefe:  Yes,  sir;  but  a  passenger  train  less  than  100 
miles  has  to  be  more  than  two  hours  late  before  am^  overtime 
accrues.  After  that  train  is  delayed  two  hours,  then  it  gets  all 
the  overtime. 

Mr.  Stone:  That  is  the  point  I  wanted  to  bring  out.  But 
the  same  is  true  of  runs  over  100  miles,  except  there  is  only  one 
hour's  leeway  there. 

Mr.  Keefe.  That  statement  applies  to  the  Gulf,  Colorado  & 
Santa  Fe  only.  I  was  not  apphing  it  to  the  other  part  of  the 
system. 

Mr.  Stone :  That  is  what  I  am  talking  of,  the  Gulf,  Colorado 
&  Santa  Fe  interpretation. 

Mr.  Keefe:     Yes. 

Mr.  Stone:  And  that  is  what  Mr.  Sheean  was  reading  from 
when  he  asked  the  question. 

The  Chairman:     Is  that  rule  general  in  this  territory? 

Mr.  Stone:  No,  I  do  not  know  that  it  is  exactly  general, 
Mr.  Chairman,  but  a  number  of  the  roads  in  the  Western  terri- 
tory compute  overtime  after  the  schedule  of  the  passenger  train 
in  passenger  service;  some  fourteen,  I  believe,  and  they  have 
different  rules,  varying  from  one  to  two  hours.    Usually,  when 
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overtime  is  allowed,  however,  all  tlie  overtime  is  paid,  up  to 
the  schedule  time  of  the  train. 

The  Chairman:  But  as  I  understand  you,  under  this  rule, 
overtime  does  not  begin  until  after  the  expiration  of  two  hours. 

Mr.  Stone:  That  is  correct;  but  after  the  two  hours  have 
been  ex,ceeded,  then  he  is  paid  for  all  time,  including  that  two 
hours. 

The  Chairman :     I  understand,  yes. 

Mr.  Stone :  iVnd  that  is  the  general  application  of  the  way 
the  overtime  is  paid  on  those  roads  where  they  do  pay  overtime, 
after  the  schedule  of  the  train. 

The  Chairman:  That  does  not  apply  on  your  road,  does  it, 
Mr.  Trenholm? 

Mr.  Trenholm:    No,  sir. 

Mr.  Stone :     No,  the  Omaha  is  on  the  ten  mile  an  hour  basis. 

Mr.  Trenholm:     Or  100  miles. 

Mr.  Stone:  Now,  Mr.  Trenholm,  in  the  Exhibit  40,  yester- 
day, where  you  show  some  five  hundred  trains,  what  percentage 
of  the  entire  passenger  mileage  of  the  Western  territory  is  cov- 
ered by  these  trains? 

Mr.  Trenholm:  There  has  been  no  computation  made  of 
that,  but  I  should  say  it  was  very  small,  Mr.  Stone. 

Mr.  Stone:  I  should  like  to  knoA\'  who  compiled  this  ex- 
liibit.  Was  it  compiled  in  your  office  or  under  your  instruc- 
tions? 

Mr.  Trenholm:  It  was  compiled  by  the  committee.  I  had 
nothing  personally  to  do  with  it;  it  was  compiled  by  some  clerks 
putting  together  the  information  received  from  the  railroads. 
A  letter  went  out  asking  for  this  information  from  the  railroads, 
and  as  it  came  in  it  was  compiled  by  the  clerical  force.  I  did 
not  check  it  myself  at  all. 

Mr.  Stone:  Unfortunately,  we  do  not  have  all  the  time 
cards,  so  we  have  been  delayed  in  checking  it,  but  I  find  there 
are  quite  a  number  of  errors. 

Mr.  Trenholm:     We  are  rechecking  it  also,  Mr.  Stone. 

Mr.  Stone:  I  do  not  understand  it  was  your  intention  to 
show  anything  but  passenger  runs. 

Mr.  Trenholm:     That  is  all. 

Mr.  Stone:  It  is  very  evident  that  whoever  compiled  it 
did  not  understand  vour  instructions,  because  there  are  a  num- 
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ber  of  mixed  runs  in  here  that  pay  through  freight,  or  way 
freight  rates,  and  are  so  shown  in  your  October  payroll. 

Mr.  Trenholm:  The  only  purpose  of  the  exhibit  was  to 
show  that  there  were  a  number  of  passenger  trains  in  this  West- 
ern country,  that,  under  the  twenty  mile  an  hour  rule,  would  be 
affected,  where  a  schedule  was  in  effect  now,  and  they  might 
not  be  able  to  change  it. 

Mr.  Stone:  But  you  are  quite  sure  they  would  change  it 
if  it  was  possible  to  do  so? 

Mr.  Trenholm:  I  am  quite  sure  they  would  change  it  if  it 
was  possible  to  do  so,  yes,  sir. 

Mr.  Stone:  And  less  than  twenty-five  of  them  are  runs  of 
more  than  one  hundred  miles! 

Mr.  Trenholm:  I  did  not  count  them,  Mr.  Stone,  but  there 
are  not  a  great  many  of  them.  I  think  there  are  some  that  we 
have  overlooked  putting  in,  as  well  as  those  we  put  in  that  we 
should  not  have  put  in.  I  think  the  statement  is  rather  open  to 
some  criticism  in  its  present  shape. 

Mr.  Stone:  I  think  it  is,  myself.  To  draw  it  even  mildly, 
I  think  it  is  open  to  a  great  deal  of  criticism;  and  I  realize,  per- 
haps it  has  been  compiled  hurriedly,  and  ])erhaps  they  did  not 
all  understand  it  alike,  as  to  the  information  desired. 

Coming  back  to  this  question  of  road  overtime,  which  we 
were  discussing  last  night,  where,  in  your  opinion,  should  road 
overtime  begin  in  passenger  service,  for  example? 

Mr.  Trenholm:  Well,  there  is  so  little  possilnlity  of  road 
overtime  in  passenger  service,  I  have  never  given  it  any  thought. 
It  is  infinitesimal  in  its  application.  Under  a  10  hour  day,  I 
see  no  reason  why  any  overtime  in  a  passenger  train  should  be 
figured  any  different  from  overtime  in  any  other  service.  While 
I  recognize  that  when  you  divide  the  miles  by  10  in  order  to 
produce  an  equal  amount  of  hours  it  is  possibly  open  to  some 
criticism,  still,  as  a  matter  of  fact,  there  is  practically  no  such 
thing  as  overtime  in  passenger  service.  There  should  be  no 
such  thing.  A  man  goes  out  and  makes  100  miles  in  3  or  4  hours. 
There  is  verv  seldom  anv  question  of  overtime  coming  into  it. 
About  the  only  case  there  is  is  in  a  snow  blockade  or  accident 
or  tie-up,  when  men  are  not  working,  delayed  on  a  side  track 
waiting  for  the  line  to  1)e  open,  and  I  see  no  reason  wliy  over- 
time should  start  under  a  10  hour  period  more  than  any  other 
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service.     There  are  very  few  cases  where  it  comes  into  the 
railroad  business. 

Mr.  Stone:  All  right.  Where,  in  yonr  opinion,  should 
road  time  begin  in  freight  service? 

Mr.  Trenholm:  I  think  the  present  rule  on  most  of  the 
schedules  is  fair,  that  10  hours  or  100  miles  is  a  day's  work, 
guaranteed. 

Mr.  Stone:  We  are  not  discussing  the  basis  of  a  dav's 
work.  We  are  discussing  where  that  time  should  begin,  to  com- 
pute that  basis  from. 

Mr.  Trenholm :  I  think  the  basis  of  time  should  start  when 
he  goes  to  work,  and  end  when  he  is  released  from  work. 

Mr.  Stone :  But  it  is  a  fact,  is  it  not,  that  a  number  of  our 
roads  in  the  W^estern  territory  that  pay  terminal  overtime  have 
a  designated  point  where  road  time  begins? 

Mr.  Trenholm:     Well,  1  think,  generally  speaking,  yes. 

Mr.  Stone:  Take,  for  example,  the  Rock  Island.  They 
have  a  rule  reading  like  this :  ' '  Time  between  terminals  is  all 
road  time  made  after  leaving  and  until  after  arrival  at  ter- 
minals. In  freight  service,  the  road  mileage  begins  and  ends 
at  outside  switch  used  heading  into  or  leaving  terminal  yards. 
In  passenger  service,  road  mileage  begins  and  ends  at  initial 
or  final  terminal  passenger  station." 

That  rule  has  been  in  effect  for  years. 

Mr.  Trenholm:  I  think  there  are  many  different  rules  in 
the  territory.    I  would  not  attempt  to  name  them. 

Mr.  Stone :  For  instance,  the  Illinois  Central :  "  Initial 
terminal  delay  will  cease  and  road  time  begin  when  train  has 
pulled  out  on  the  main  track  for  the  purpose  of  departing." 

Mr.  Trenholm:  If  railroads  provide  initial  and  final  ter- 
minal delay,  I  think  it  is  almost  a  necessity  that  you  determine 
when  your  terminal  delay  ceases  and  your  road  time  starts. 

Mr.  Stone :  The  same  is  true,  a  great  many  of  the  roads 
provide  when  the  freight  train  reaches  the  terminal.  Take,  for 
example,  the  Kansas  City  Southern.     Section  4,  Article  3: 

"Trains  will  be  considered  as  having  arrived  when  they 
reach  entrance  to  train  yard,  or  when  they  are  held  out  by 
crews  switching  within  1,500  feet  of  entrance  to  train  yard." 

The  Missouri  Pacific  has  a  general  rule  that  applies  unless 
it  is  some  designated  point  like  St.  Louis  which  is  particularly 
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designated.  Now,  at  St.  Louis  they  have  a  certain  street  cross- 
ing, I  believe,  where  they  have  arrived.  But  their  general  rule 
reads  as  follows: 

''At  places  not  otherwise  specified  in  the  rules,  or  desig- 
nated in  the  schedule  in  agreement  between  the  superintendent 
and  local  chairman,  the  controlling  point  for  the  determination 
of  terminal  time  shall  be  the  main  line  switch  at  the  entrance 
to  the  outer  of  the  train  yards." 

Mr.  Trenholm :  As  I  say,  I  think  there  must  be,  when  you 
have  terminal  delay,  final  or  initial — it  is  almost  necessary  that 
you  indicate  some  point  where  one  begins  and  the  other  ends. 

Mr.  Stone:  And  this  rule  of  the  Union  Pacific,  that  rule 
was  in  effect  for  a  number  of  vears.  I  am  not  sure,  but  I 
believe  it  was  made  during  tlie  administration  of  Mr.  Park. 

Section  4,  Article  3:  "Terminal  time  will  end  and  road 
time  will  begin  on  an  outgoing  freight  train  when  it  is  on  the 
main  line  and  that  switch  is  shut.  Road  time  will  end  and  ter- 
minal time  begin  when  the  incoming  freight  train  is  otf  the  main 
line  and  that  sw^itch  is  closed." 

What  was  the  award  in  the  Eastern  territory?  Do  you 
recall  ? 

Mr.  Trenholm:  No,  I  don't,  Mr.  Stone,  only  in  a  general 
way. 

Mr.  Stone :  It  was  practically  in  line,  I  think,  with  our 
submission. 

Mr.  Trenholm:     ''Initial  terminal  delay" — 

Mr.  Stone:     I  am  talking  about  road  time  now. 

Mr.  Trenholm:     I  think  this  folJov/s,  does  it  not? 

Mr.  Stone:  "Beginning  and  ending  of  a  clay."  I  think 
you  will  find  it  further  over.  No,  "Initial  terminal  delay." 
That  is  right. 

Mr.  Trenholm:  "Initial  terminal  delay.  Compensation  for 
initial  terminal  delay  is  not  allowed  beyond  that  involved  in  the 
rule  that  pay  shall  begin  in  all  cases  at  the  time  an  engineer  is 
required  to  report  for  duty.  Final  terminal  delay.  For  road 
service,  final  terminal  delay  shall  be  computed  from  the  time 
the  engine  reaches  the  designated  main  track  switch  connected 
with  yard  track.  For  passenger  service,  final  terminal  delay 
shall  be  computed  from  the  time  train  reaches  terminal  station. 
Final  terminal  delay,  after  the  lapse  of  one  hour,  will  be  paid  for 
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at  the  end  of  trip,  at  the  overtime  rate,  according  to  class  of 
engine  on  the  minute  basis.  If  road  overtime  has  commenced, 
terminal  overtime  shall  not  apply,  and  road  overtime  will  be 
paid  to  point  of  final  relief." 

Mr.  Stone :  Clearly  showing  that  they  fixed  a  point  at  the 
passenger  station  at  the  switch  leading  to  the  yard. 

Mr.  Trenholm:  Yes,  sir;  and  providing  that  one  hour  elapse 
before  it  begins. 

Mr,  Stone:  Yes,  I  understand  that.  We  hope  to  improve 
on  it. 

They  also  fix  for  both  freight  and  passenger  service,  and 
freight  service  includes  about  all  of  the  other  unclassified  serv- 
ice, the  overtime  on  the  minute  basis. 

Mr.  Trenholm:     Yes,  sir, 

Mr.  Stone:  Something,  I  believe  that  you  claimed  was  im- 
practicable to  apply. 

Mr.  Trenholm:  No;  I  don't  think  so,  I  said  that  in  road 
service  it  was  very  hard  to  keep  track,  under  your  interpreta- 
tion; that  there  might  be  many  disputes  arise  between  the  offi- 
cers and  the  men,  as  to  the  minutes  that  should  be  overtime  and 
minutes  that  should  be  road  time. 

Mr.  Burgess:  Mr.  Trenholm,  I  beg  your  pardon  for  inter- 
rupting but  I  thought  your  road  was  on  the  minute  basis! 

Mr.  Trenholm:  Six  minutes,  Mr.  Burgess.  Six  minutes 
equals  one  mile.  It  is  different  to  that  extent,  that  you  keep 
track  of  the  actual  minutes,  and  it  is  pretty  hard,  sometimes. 
It  is  very  little  trouble  to  keep  track  of  six  minutes,  it  equals 
one  mile. 

Mr.  Burgess:  Then  the  only  difference  between  yours  and 
the  Eastern,  is  the  matter  of  six  minutes? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:     The  only  diiference  is  you  always  have  a  slack 
of  five  minutes  that  you  get  the  advantage  of. 
Mr,  Trenholm:    No,  it  is  three  minutes. 

Mr.  Stone:  If  it  is  over  three  minutes,  you  give  the  man 
the  mile? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:     There  isn't  anything  in  the  rule  that  says  so. 

Mr.  Trenholm:     This  always  applies,  I  think,    I  understand 
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it  is  tlie  split.  I  never  heard  anytliino-  to  the  contrary,  Mr. 
Stone. 

Mr.  Stone :  Bnt  if  some  other  man  would  come  along  with 
a  literal  application  of  the  rule,  or  a  technical  application,  you 
would  simply  say  you  did  not  give  six  minutes;  therefore,  you 
are  not  entitled  to  a  mile. 

Mr.  Trenholm:  It  is  possibly  open  to  that  construction,  but 
I  never  heard  that  that  was  applied.  My  thought  would  be  on 
it  that  that  was  the  purpose  of  it. 

Mr.  Stone:  In  Article  2,  weight  of  these  engines  on  drivers, 
— the  classification;  is  not  the  classification  of  the  weight  on 
drivers,  shown  in  Article  2,  with  the  possible  exception  of  one 
weight  f 

Mr.  Trenholm:  Which  Article!  Which  do  you  mean,  Mr. 
Stone? 

Mr.  Stone:     Article  2,  weight  on  drivers. 

Mr.  Trenholm :     Of  your  submission  ? 

Mr.  Stone :  Yes ;  rates  jjaid  and  showing  the  weights  of 
the  engines. 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Stone :  Are  not  these  weights  shown  here,  with  the 
exception,  I  think,  of  one,  the  same  as  the  award  in  the  Eastern 
territory,  that  was  insisted  upon  by  the  railroad  officials  in  the 
East? 

Mr.  Trenholm:  I  don't  know  as  to  the  officials  in  the  East 
insisting  on  this. 

Mr.  Stone :  They  insisted  on  the  classification  of  weight 
on  drivers.  Mr.  Phillips  says  they  didn't  with  the  firemen.  I 
stand  corrected.  I  thought  they  did.  I  know  that  was  all  they 
talked  about  with  us,  when  we  were  on  the  cylinder  basis.  They 
wanted  weight  on  drivers. 

Mr.  Trenholm:  I  think  the  only  testimony  that  has  been 
put  in  here  was  in  regard  to  Mr.  Worthington,  as  I  recall. 

Mr.  Stone :  I  was  there  all  the  time.  I  know  exactly  what 
was  said. 

Mr.  Trenholm :     You  know  more  about  it  than  I  do. 

Mr.  Stone:  Is  it  not  a  fact  that  the  award  of  the* Firemen 
was  unanimous?  No  dissenting  opinion,  with  all  three  of  the 
Arbitrators  ? 

Mr.  Trenholm  :     I  believe  that  is  so. 
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Mr.  Stone :  Would  it  be  possible  to  get  any  plan  of  classifi- 
cation that  the  railroads  would  not  object  to? 

Mr.  Trenholm :  Tlie  railroads  do  not  object  to  the  present 
plan  of  the  cylinder  basis,  so  far  as  I  know. 

Mr.  Stone:     They  do  not? 

Mr.  Trenholm:  So  far  as  I  know,  they  don't.  T  think 
there  have  been  some  few  inconsistencies  come  into  it,  that  are 
not  insurmountable,  or  had  not  ought  to  be.  Of  course,  when 
they  take  an  engine  weighing  100,000  pounds  on  drivers,  and  it 
has  got  a  small  cylinder,  and  pays  a  certain  rate,  I  think  the 
operating  officers  of  the  railroads  feel  it  is  hardly  consistent, 
just  because  they  enlarge  that  cylinder,  with  the  same  weight 
of  engine,  same  size  of  engine,  to  pay  a  much  higher  rate, 

Mr.  Stone :  Then,  you  want  to  state  the  weight  on  drivers, 
when  that  is  revised? 

Mr.  Trenholm :  No ;  it  is  just  an  inconsistency  in  cylinder 
basis,  that  is  all.  The  same  inconsistency  may  come  on  any 
other  basis.  I  don't  think  the  railroads  are  objecting  to  the 
cylinder  basis.  It  has  got  its  shortcomings,  and  possibly  any 
other  system  would  have  ifts  shortco'mings. 

Mr.  Stone :  Well,  speaking  of  the  identical  case  you  have 
just  mentioned,  just  take  those  engines  like  they  had  on  the 
Grreat  Northern,  where  they  superheated  an  engine  and  gave 
it  a  four  inch  larger  cylinder  and  increased  its  tractive  power 
41  per  cent. 

Mr.  Trenholm :  Well,  that  would  have  to  be  proved  to  me. 
I  should  like  to  see  the  engine  that  you  could  do  that  with. 

Mr.  Stone:  Well,  I  think  you  all  know  Mr.  Emerson,  the 
mechanical  superintendent,  quite  well,  and  I  cannot  believe  he 
is  doing  these  things  and  spending  money  unless  he  is  getting 
results  with  it. 

Mr.  Trenholm:  Well,  in  order  to  increase  the  efficiency  of 
the  engine  44  per  cent,  either  the  engine  was  of  faulty  construc- 
tion before  they  put  on  superheat,  or  else  they  loaded  her  down 
with  lead,  or  something,  to  get  more  w^eight  on  drivers ;  if  they 
did  give  her  more  powder.  I  cannot  conceive  of  any  engine 
which  is  properly  built,  where  her  weight  on  drivers,  or  tractive 
effort  is  supposed  to  be  in  proper  proportion  to  her  cylinders 
and  steam  pressure,  and  everything  that  goes  to  make  a  prop- 
erly balanced  engine,  how,  by  increasing  the  cylinder,  you  can 
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increase  lier  efficiency  44  per  cent.  You  liave  mechanical  men 
here,  and  I  am  not  a  mechanical  man,  but  common  sense  tells 
me  that  is  not  right,  and  cannot  be  done. 

Mr.  Stone:  You  do  not  believe  it  is  possible  to  superheat 
an  engine  and  work  her  at  a  longer  cut-off,  witli  the  steam  fol- 
lowing the  piston  the  further  length  of  the  stroke,  or  travel,  and 
still  keep  her  on  her  feet,  as  we  say,  and  she  does  not  slip? 

Mr.  Trenholm :  I  think,  to  a  certain  limitation,  Mr.  Stone, 
it  is  possible,  yes ;  but  I  do  not  believe  you  can  increase  her  44 
per  cent. 

Mr.  Stone:  Well,  take  another  example:  We  have  a  dis- 
pute at  the  present  time,  or,  not  exactly  a  dispute,  but  we  have 
a  suspicion  that  certain  engines  just  designed  by  a  railroad 
company  are  not  given  the  right  Aveight.  For  example,  the 
Railway  Age  Gazette,  which  is  the  official  organ  of  the  railways 
and  speaks  for  them — 

Mr.  Trenholm:  Is  that  right?  Have  they  got  the  author- 
ity to  speak  for  the  railroads? 

Mr.  Stone:     They  generally  do,  anyw^ay. 

Mr.  Trenholm:     They  haven't  mine. 

Mr.  Stone :     The  Eailway  Age  Gazette  of  July  24,  1914^ 


Mr.  Nagel:     Did  you  want  to  answer  that  last  statement! 

Mr.  Trenholm:  They  do  not  have  the  authority  to  speak 
for  the  railroad  I  am  connected  with. 

Mr.  Stone :  But  they  do  quote  about  all  the  authorities  of 
the  different  railway  experts  on  all  the  different  subjects  and 
questions  that  come  up,  do  they  not? 

Mr.  Trenholm:  They  invite  from  railroad  officials  and 
mechanical  people  communications  on  different  subjects  and 
publish  them ;  and  when  I  write  an  article  and  sign  it,  they  are 
authorized  to  speak  for  me,  but  when  I  do  not,  they  are  not. 

Mr.  Stone:  And  they  do  have  first  hand  information  in 
regard  to  all  railroad  information,  and  details,  long  before  any 
other  publication  is  given  them,  do  they  not? 

Mr.  Trenholm :     Not  so  far  as  I  know. 

Mr.  Stone:  Is  it  not  a  fact  that  anything  new,  strange  or 
startling  that  happens  to  any  railroad  is  first  seen  in  the  Rail- 
way Age  Gazette? 

Mr.  Trenhohn:  Well,  I  think  they  make  a  specialty  of 
trying  to  treat  with  those  matters,  locomotives,  and  all  things 
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of  that  kind.  That  is  the  business  of  the  paper.  But  so  far  as 
having  any  inside  track  is  concerned,  I  do  not  know  anything 
about  it. 

Mr.  Stone :  Then,  perhaps  taking  it  for  granted  they  have 
not  any  inside  track,  how  do  they  always  get  this  information 
before  any  other  publication  does! 

Mr.  Trenholm:  Well,  I  do  not  know  their  methods.  I 
have  had  many  communications  from  them  asking  questions, 
and  some  I  have  answered  and  some  I  have  not. 

Mr.  Stone:  In  their  issue  of  July  24,  1914,  on  page  187, 
they  had  the  following  notice : 

"The  Southern  Pacific  has  ordered  twenty  superheater  Mi- 
kado type  passenger  locomotives  from  the  Lima  Locomotive 
Corporation.  The  locomotives  will  have  26x28  cylinders,  6.3- 
incli  diameter  driving  wheels,  weight  on  the  driving  wheels  of 
218,000  pounds,  and  a  total  weight,  in  working  order,  of  305,000 
pounds. ' ' 

In  their  issue  of  the  Eailway  Locomotive  Engineering,  in 
August,  1914,  page  314,  this  notice  appeared: 

"The  Southern  Pacific  has  ordered  twenty  superheater  Mi- 
kado type  passenger  locomotives  from  the  Lima  Locomotive 
Corporation.  They  will  have  26x28  cylinders,  63-incli  diameter 
driving  wheels,  weight  on  driving  wheels  218,000  pounds,  total 
weight  in  working  order,  305,000  pounds." 

Both  those  publications  agree.  In  the  Railway  Age  Gazette 
of  January  1st,  1915,  page  20,  was  the  following: 

"Locomotives  ordered  by  the  Southern  Pacific  Company  in 
1914.  Twenty  locomotives,  cylinders  26x28,  total  weight  305,- 
000  pounds  on  drivers.  Type,  2-8-2.  Builder,  Lima.  The  loco- 
motives have  arrived.  They  weigh  210,200  pounds  on  drivers. 
They  have  a  superheating  surface  of  865  square  feet.  They 
have  a  tractive  power  of  51,075  pounds." 

The  Illinois  Central  has  bought  a  Mikado  type,  designed  by 
Mr.  Bell,  the  mechanical  superintendent,  cylinders  27x30,  driv- 
ing wheels,  diameter,  63;  weight  on  drivers  218,300  pounds; 
total  weight  of  engine  282,700;  tractive  effort  51,700. 

Now,  it  cannot  be  possible  that  one  of  those  engines  is  so 
much  better  designed  than  the  other,  that  there  is  that  much 
difference  in  the  total  weight  of  the  engine,  and  yet  the  tractive 
power  is  almost  equal,  or  just  a  few  pounds  differen,ce. 
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Mr.  Trenliolm:  Well,  I  tliiuk  there  is  a  considerable  differ- 
ence in  the  designing  of  the  engine. 

Mr.  Park:     What  was  the  size  of  the  wheels? 

Mr,  Stone:     Sixty-three  inches  in  diameter. 

Mr.  Park:     Both! 

Mr.  Stone:     Both,  yes,  sir. 

Mr.  Trenholm:     Of  the  Illinois  Central? 

Mr.  Stone:     Yes. 

Mr.  Trenholm:     What  was  the  size  of  the  others? 

Mr.  Stone :     The  Sonthern  Pacific  was  26x28. 

Mr.  Trenholm:  The  total  w^eight  there  was  305,000  pounds. 
You  did  not  give  the  weight  on  drivers. 

Mr.  Stone:  218,000,  they  said,  but  when  they  came  they 
are  stencilled  210,200. 

Mr.  Trenholm:  There  ^^as  one  you  gave  the  total  gross 
weight,  but  did  not  give  the  weight  on  drivers.  Tlie  third  one 
you  read. 

Mr.  Stone:  Total  weight  305,000  pounds;  weight  on  drivers 
210,200  pounds. 

Mr.  Park:     Are  they  oil  burners? 

Mr.  Stone:  I  understand  so.  The  only  reason  I  mention 
this  is  to  show  there  is  a  big  diff'erence  in  designing  engines,  or 
in  the  weight  they  get  on  drivers. 

Mr.  Trenholm:  I  never  heard  of  any  manipulation  of  the 
weight  on  drivers  by  builders. 

Mr.  Stone:  I  do  not  know  that  there  is,  even  a  manipula- 
tion of  the  weight,  but  after  it  had  been  announced  in  the  papers 
what  they  would  weigli,  and  when  they  arrived,  that  is  what 
they  do  weigh, — 

Mr.  Trenholm:  AVell,  many  times,  builders  are  unable  to 
tell.  You  may  contract  for  engines  of  any  type,  and  you  may 
figure  the  approximate  weight  of  these  engines,  but  if  I  under- 
stand it  correctly,  after  they  are  built,  they  may  vary  consider- 
ably from  what  the  estimate  was  that  was  made  as  to  the 
weights,  as  they  would  be.  And  I  do  know  that  any  engine  of 
the  Mikado  type — we  have  got  Mikados  that,  as  I  recall  it, 
weigli  about  225,000  pounds  on  drivers.  Now,  I  know  if  we 
bought  a  Mikado  engine  and  it  came  from  the  shops,  with  a 
weight  of  210,000  pounds  on  drivers,  that  when  you  come  to  put 
that  engine  in   service  in  competition  with  a   225,000  i)ound 
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weight  on  drivers,  you  very  soon  find  that  either  the  weight  was 
wrong,  or  something  w^as  wrong  with  it;  it  would  not  pull  the 
tonnage,  it  would  not  do  the  work. 

Mr.  Stone:  Then  it  comes  back  to  the  same  old  theory,  that 
weight  on  drivers  does  have  something  to  do  with  it? 

Mr.  Trenholm:  Weight  on  drivers  has  a  lot  to  do  with  it, 
there  is  no  question  about  that.  I  have  not  said  anything  to 
the  contrary. 

Mr.  Stone:     But  it  is  not  a  good  way  to  fix  a  wage  rate. 

Mr.  Trenholm:  Yes,  just  as  good  as  any  other.  I  am  not 
opposed  to  the  weight  on  drivers  and  never  have  been.  I  am 
not  opposed  to  the  cylinder  basis.  Both  have  some  inconsist- 
encies in  them  when  you  come  to  technically  apply  them.  If 
you  could  transfer  here  everything  that  stands  in  the  same 
schedule,  you  simply  take  the  same  rate  and  get  at  the  weight 
on  drivers  and  figure  from  that  basis,  and  I  think  it  is  just  as 
fair  as  the  cylinder  basis.  I  am  not  opposed  to  either  one  of 
them. 

Mr.  Stone:  But  the  fact  remains  that,  in  the  end,  regard- 
less of  whether  it  is  cylinders  or  weight  on  drivers,  or  whatever 
it  is,  it  is  tlie  tractive  effort  of  the  locomotive  that  shows  the 
earning  power  of  the  machine,  is  it  not? 

Mr.  Trenholm:  Yes,  it  is  what  the  machine  can  pull,  is  the 
value  of  the  machine,  the  work  she  will  perform. 

Mr.  Stone:  It  is  a  fact,  is  it  not,  that  the  locomotive  of 
today  is  handling  the  tonnage  of  three  trains  of  a  few  years 
ago? 

Mr.  Trenholm:  No.  I  do  not  know  how  many  ''a  few 
3^ears  ago"  is,  but — 

Mr.  Stone:     "Well,  say  ten  years  ago. 

Mr.  Trenholm :     No,  I  would  not  say  that.    She  is  handling 
more  tonnage  than  they  did  ten  years  ago,  a  great  deal  more. 
Mr.  Stone:     And  a  great  deal  easier? 

Mr.  Trenholm :  Handling  a  great  deal  more  tonnage  and 
doing  it  a  great  deal  easier. 

Mr.  Stone :     For  the  company  or  for  the  man  ? 

Mr.  Trenholm :  Oh,  I  think  for  both.  The  man  has  got  his 
increased  compensation  for  the  larger  machine,  and  the  railroad 
has  been  enabled  to  save  some  of  its  revenue. 
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Mr.  Byram:  Ha^^e  all  the  engines  been  bought  within  the. 
last  ten  years,  that  are  working  now? 

Mr.  Trenholm :     Oh,  my,  no. 

Mr.  Byram:     Then  those  are  still  working,  are  they  not? 

Mr.  Trenholm:  Yes,  sir;  we  have  a  great  many  engines 
that  were  working  ten  years  ago. 

Mr.  Stone:  Superheaters  were  put  on  and  you  increased 
the  tractive  powder,  too,  did  you  not? 

Mr.  Trenholm :  Not  a  great  many.  We  are  doing  more  or 
less  of  it,  but  I  think  it  is  a  small  percentage. 

Mr.  Stone :  You  were  asked  the  question  on  page  5068,  by 
Mr.  Sheean :  Is  there  anything  in  practical  operation  that,  you 
know  of  whereby  an  80,000  pounds  on  drivers  is  a  different  type 
or  class  or  style  of  an  engine  from  one  just  above  it,  in  weight 
on  drivers  ? 

Is  there  any  difference  in  an  engine  with  an  18-inch  cylin- 
der and  one  with  19,  so  far  as  the  general  characteristics  of 
the  engine  are  concerned!  The  types  of  engines  are  the  same, 
only  they  grow  heavier,  is  not  that  a  fact  ? 

Mr.  Trenholm:  Oh,  the  type  of  engine  changes,  too,  I 
think,  Mr.  Stone.  You  may  have  an  engine  80,000  pounds  on 
drivers  or  less.  That  is  what  we  call  a  6-wheel  connected,  and 
the  next  size  may  be  a  4-wheel  connected,  and  the  next  size  may 
be  a  6-wheel  connected,  but  the  general  construction  of  the  engine 
is  uniformly  the  same,  I  think.  Engine  building  and  designing 
has  improved  very  much,  in  the  last  few  years. 

Mr.  Stone:  Don't  you  think  the  i)lan  of  adopting  a  weight 
on  drivers  will  clarify  the  whole  situation  in  the  Western  terri- 
tory and  do  away  with  a  great  deal  of  this  classification! 

Mr.  Trenholm:  As  I  have  said,  I  see  no  objection  to  the 
weight  on  drivers.  The  objection  I  see  to  the  jumping  here  from 
the  cylinder  basis  to  the  weight  on  drivers,  as  you  suggest,  is 
you  want  not  only  to  transfer  to  weight  on  drivers  basis,  but 
you  want  an  enormous  increase  in  pay  connected  with  it. 

Mr.  Stone :  Outside  of  the  weight  on  drivers  basis,  that  is 
a  wage  proposition,  pure  and  simple. 

Mr.  Trenholm:  Yes,  sir;  I  see  no  objection  to  the  weight 
on  drivers,  as  a  basis-  of  pay  for  enginemen,  if  the  transfer  is 
made  and  made  properly,  so  that  everything  is  equalized  when 
you  do  away  with  the  present  basis.    Then  go  along  on  weight 
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.011  drivers  and  adju8t  tilings,  if  there  is  any  adjustment  neces- 
sary. 

Mr.  Stone :  In  onr  ])resent  wage  movement,  if  we  had 
stayed  to  the  size  of  cylinders,  we  would  probably  have  asked 
the  same  increase  or  more,  for  each  type  of  engine! 

Mr.  Trenholm:  I  don't  see  how  you  could  very  well  ask 
for  verv  much  more  than  von  have  asked  in  this  submission, 
unless  you  want  them  to  turn  the  railroads  over  to  you.  Some 
of  them  I  don 't  think  you  would  want. 

Mr.  Stone :  We  have  heard  that  story  a  good  many  years, 
that  if  this  was  granted  they  would  have  to  turn  the  railroads 
over.  There  have  not  been  any  turned  over  yet,  and  they  still 
continue  to  do  business. 

Mr.  Trenholm:  Well,  I  don't  believe  there  is  any  justifi- 
cation for  the  demands  made  here  in  Articles  1  to  16. 

Mr.  Stone:     Yes,  I  understand  that  is  your  position. 

Mr.  Trenholm:     And  I  don't  own  any  railroad,  either. 

Mr.  Stone:  We  understood  that  to  be  your  position  last 
July. 

Mr.  Trenholm:  I  don't  own  any  railroad,  and  have  no  in- 
terest in  any.  I  am  an  employe  of  a  railroad,  and  I  am  look- 
ing at  it  from  what  I  honestly  believe  to  be  the  interest  of  the 
railroad  and  the  interest  of  the  men.  I  do  not  believe  that  any 
business  can  go  beyond  its  proper  sphere  in  paying  wages,  or 
paying-  anything  else.  It  has  got  to  be  fairly,  equitably  ad- 
justed between  what  labor  is  entitled  to  and  Avhat  capital  is  en- 
titled to,  and  everything  else  has  to  be  considered.  Now,  when 
any  one  branch  of  labor  gets  beyond  what  is  equitable  and  robs 
some  other  part  of  the  business,  whether  it  be  proper  return  on 
capital  or  other  labor  that  they  injure,  then  I  think  they  are 
doing  an  injury  to  themselves,  because  this  country  is  adjusted 
m  such  a  way  that  I  am  satisfied  that  capital  will  not  enter 
business  if  it  cannot  get  a  proper  return,  whether  it  be  the  rail- 
road business  or  any  other  business.  I  believe  it  is  no  kind- 
ness to  labor  to  go  beyond  what  is  equitable  and  fair,  because 
reaction  is  bound  to  come. 

Mr.  Stone:  Just  what  vrould  you  consider  an  equitable 
return  to  capital? 

Mr.  Trenholm:  Oh,  I  think  it  is  well  established  in  this 
country  that  a  reasonable  interest — there  have  been  different 
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decisions  of  courts.  The  New  York  gas  case,  1  think,  they  de- 
cided that  6  per  cent  was  a  reasonable  return,  and  Judge  San- 
borne  in  one  decision  said  that  7  per  cent  was.  There  liave 
been  other  decisions  that  vary  a  little,  but  in  that  neighbor- 
hood I  think  it  is  generally  conceded  a  reasonable  return  on 
capital;  and  that  does  not  carry  with  it  any  guaranty  that  they 
will  always  pay  this.  Capital  must  take  its  chance.  If  it  has 
a  good  year  and  gets  7  per  cent,  it  is  liable  to  have  a  lean  year 
next  year.  They  have  got  to  take  all  the  responsibility  and  all 
the  chances,  and  I  believe  labor,  whether  it  be  organized  or 
unorganized,  should  recognize  the  equity  of  the  situation.  I  do 
not  begrudge  the  engineer  and  fireman  or  any  other  laborer  all 
the  wages  he  can  get,  if  it  is  an  equitable  division  of  the  situa- 
tion as  it  exists. 

Mr.  Stone:  Well,  just  who  is  going  to  decide  on  what  is 
equity  ? 

Mr.  Trenholm :  Well,  I  presume  this  Board  of  Arbitration 
will  decide  this  case. 

Mr.  Nagel:  Mr.  Trenholm,  what  do  you  understand  6  or 
7  per  cent  to  mean?  Is  that  the  rate  for  the  one  year  when 
the  property  is  made,  or  is  that  to  be  the  average  rate  for  all 
the  years,  good  or  bad  ? 

Mr.  Trenhohn:  Well,  I  think  that  the  decision  in  the  New 
York  Gas  case — while  I  am  not  a  la^\'yer,  it  is  my  understand- 
ing that  in  that  decision  it  was  decided  there  by  the  court,  that 
that  was  a  reasonable  return  on  capital  every  year. 

Mr.  Nagel :  The  rate,  then,  is  not  so  important  as  »the 
security ! 

Mr.  Trenholm :  No,  sir.  That  is  my  idea  of  it.  There  is 
no  guaranty  to  the  stockholders  in  a  railroad.  Take  hard  times, 
mean  times,  all  employes  get  the  same  x^ay  practically.  There 
is  very  seldom,  in  this  country,  any  reduction  in  the  rate  of  pay. 

Mr.  Nagel:  Do  you  believe  there  would  be  any  difficulty 
in  interesting  capital  in  railroad  improvements  if  5  per  cent 
were  granted! 

Mr.  Trenholm:  No,  I  don't  think  there  would  be  a  particle 
of  difficulty. 

Mr.  Nagel:     Or  even  4  per  cent? 

Mr.  Trenholm:     Or  even  4. 

Mr.  Nagel :     But  it  is  the  uncertainty  of  the  venture. 
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Mr.  Trenliolm:     Yes. 

Mr.  Nagel:     That  makes  capital  timid. 

Mr.  Trenliolm :     Yes. 

Mr.  Nagel:  And  that  is  to  be  attributed,  of  course,  to  a 
good  many  influences? 

Mr.  Trenholm:  Oh,  yes,  yes.  A  great  many  things  enter 
into  that  to  make  it  insecure.  There  is  such  a  thing,  in  my 
judgment,  as  the  killing  otf  of  a  good  thing. 

Now,  I  believe  there  should  be  some  fair  way  of  adjusting 
the  conditions  between  capital  and  labor.  I  have  had  some 
dreams  on  it  in  my  life,  and  in  my  humble  way  have  tried  to 
practice  some  modest  things,  but  it  is  a  big  problem,  and  one 
that  I  do  not  think  any  very  satisfactory  solution  of  has  been 
found  yet.  But  I  am  hopeful  that  there  will  be  a  solution.  But 
it  has  got  to  be  on  lines  of  equity.  They  are  both  entitled  to 
consideration.  Labor  is  entitled  to  fair  and  adequate  and  rea- 
sonable compensation,  and  capital  is  entitled  to  a  fair  and  rea- 
sonable return  on  its  investment.  Otherwise,  there  won't  be 
any  investment.  I  would  not,  if  I  had  means,  and  a  great  many 
other  men  would  not  invest  in  a  business  Avhere  everything  is 
tending  to  practically  rob  them  of  their  investment  after  it  is 
put  in. 

Mr.  Nagel:  Mr.  Trenliolm,  you  admit  that  the  railroad 
management  reached  a  point  some  years  ago,  when  regulation 
by  government  was  invited! 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  The  question  today  is  whether  we  have  not 
learned  to  place  our  sole  reliance  upon  regulation,  instead  of 
counting  somewhat  upon  the  enterprise  itself. 

Mr.  Trenholm:     I  think  proper  regulation  is  a  good  thing. 

Mr.  Nagel:     It  was  necessary,  was  it  not! 

Mr,  Trenholm:     Yes,  sir,  really  necessary. 

Mr.  Nagel:  The  railroads  have  demonstrated  that  they, 
among  themselves,  in  their  competitive  relations,  could  not  sus- 
tain a  proper  standard. 

Mr.  Trenholm:     Absolutely  correct. 

Mr.  Nagel :  And  the  government  had  to  interfere  to  estab- 
lish it? 

Mr.  Trenholm:     Competition  prevented  the  railroads. 

Mr.  Nagel:     The  question  now  is  whether  we  are  not  over- 
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regulating  and  placing  too  mucli  confidence  in  the  mere  making 

of  rules. 

Mr.  Trenliolm :     Well,  I  think,  in  some  respects,  that  is  open 

to  argument. 

Mr.  Nagel:  Is  there  not  some  question  also  whether  the 
railroads  are  not  suffering  from  a  multitude  of  authorities  that 
are  undertaking  to  regulate? 

Mr.  Trenliolm :     I  think  there  is  no  doubt  about  that. 

Mr.  Nagel:  That  from  one  end,  and  powerful  labor  organi- 
zations working  on  the  other  end,  and  the  same  organizations 
in  your  legislatures,  advocating  adverse  legislation? 

Mr.  Trenliolm:  I  am  just  an  individual  on  the  railroad, 
but  I  have  got  some  sympathy  for  the  stockholder  that  has  got 
his  money  in  the  railroad,  and  I  think  he  really  should  be  given 
some  show,  to  have  some  say  about  his  own  property. 

Mr.  Nagel:  A  certain  flexibility  must  be  allowed,  if  there 
is  to  be  success? 

Mr.  Trenliolm:     Yes,  sir. 

Mr.  Nagel:  Too  much  regulation  will  discourage,  not  only 
capital,  but  it  will  discourage  the  enterprise  and  the  interest  of 
men  competent  to  run  railroads? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:  Before  we  leave  that  realm  of  economics,  which 
is  a  long  way  from  weight  on  drivers,  Mr.  Trenholm — 

Mr.  Nagel :     I  think  you  led  up  to  it,  Mr.  Stone. 

Mr.  Stone:  I  guess  I  did.  Well,  I  will  try  and  finish  it 
then.  You  speak  of  this  investment  of  this' man's  capital.  What 
is  capital? 

Mr.  Trenholm:  Well,  I  suppose  that  is  a  pretty  broad  ques- 
tion. 

Mr.  Stone:  No,  it  isn't.  It  is  one  of  the  easiest  things  in 
the  world  to  answer, 

Mr.  Trenholm:  Well,  if  I  had  $100,000,  I  would  think  it 
was  capital. 

Mr.  Stone:  Capital  is  nothing  in  the  world  but  labor,  saved 
and  materialized.  That  is  all  capital  is,  and  the  man  Avho  has 
capital  today,  if  you  will  pardon  me  for  just  a  second,  gentle- 
men— I  am  neither  an  anarchist  or  a  socialist.  The  man  who  has 
capital  today,  has  it  and  holds  it,  why?  Because  the  great  mass 
of  the  workers  are  willing  that  he  should  hold  it  and  the  respect 
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of  the  law  that  gives  him  the  possession  of  it  and  makes  it  pos- 
sible for  him  to  hand  it  down,  from  generation  to  generation, 
with  the  result  that  72  per  cent  of  our  so-called  American  citi- 
zens are  workers,  and  .contribute  a  certain  percentage  of  their 
daily  labor  to  a  very  few  of  the  idle  rich,  who,  in  turn,  control 
not  only  our  railroads,  but  all  the  rest  of  the  big  businesses. 
Chauncey  M.  Depew,  not  long  ago,  in  an  after  dinner  speech, 
said  that  33  men  in  America  could  stop  every  wheel  of  commerce, 
and  I  don't  think  he  was  far  wrong.  So  we  have  the  centraliza- 
tion of  power,  and  it  was  not  until  the  labor  unions  became 
strong  and  powerful,  that  they  were  found  out  to  be  objection- 
able, and  they  simply  borrowed  the  lead  from  capital. 

Mr.  Nagel:  If  your  speaker  was  right  in  his  figures,  he 
was  wrong  in  his  philosophy. 

Mr.  Stone :  That  might  be,  too.  I  agree  with  you ;  on  his 
philosophy  he  was  absolutely  wrong.  I  don't  believe  this  gov- 
ernment of  ours  ever  intended  any  such  condition  to  exist. 

Coming  back  to  this  question  of  cajntal  having  what  it  is 
entitled  to,  if  we  could  show  to  you  that  capital  not  only  can 
get  5  or  6  per  cent,  but  has  been  paid  more  than  10  per  cent  for 
every  dollar  that  they  invested,  through  all  of  these  years,  would 
you  be  willing  then  for  us  to  have  an  increase  in  wages  ? 

Mr.  Trenholm:  I  don't  see  what  bearing  that  would  have 
on  it.  You  have  got  to  deal  with  the  conditions  as  they  exist 
today,  as  I  see  it.  Whether  John  Jones,  ten  years  ago,  made 
an  investment  and  got  big  money,  took  his  chances  and  took  his 
profits,  and  turned  over  that  business  to  some  other  man  who 
is  handling  it  today  at  a  loss,  is  to  me  immaterial.  The  condi- 
tions as  they  exist  today  are  what  we  have  got  to  deal  with,  and 
only  those  conditions.  I  do  not  think  we  can  undertake  here 
to  adjust  the  wrongs  or  bad  things  that  have  happened  in  years 
gone  by. 

Mr.  Stone :  I  did  not  even  say  it  was  bad.  I  said  that  fig- 
ures would  prove  that  they  had  been  paid  more  than  ten  per 
cent,  not  only  one  year,  but  every  year,  on  their  investment, 
throughout  all  the  years. 

Mr.  Trenholm:  Well,  I  don't  believe  that  that  can  be 
shown,  but  even  if  it  could,  I  do  not  know  that  it  has  any  bearing 
on  this  case.    I  know  the  road  that  1  am  connected  with;  that 
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cannot  be  shown,  unless  you,  in  order  to  show  the  returns,  will 
show  the  increased  value  of  the  property. 

Mr.  Stone:     Well,  is  that  not  an  asset  of  the  company! 

Mr.  Trenholm:  Possibly,  just  the  same  as  the  increased 
value  of  a  farm,  that  this  same  railroad  has  increased,  is  of 
value  to  its  owner,  but,  for  years  and  years  and  years,  the  stock 
of  the  Omaha  Kailroad  was  not  worth  anything,  and  did  not  pay 
anything  for — I  don't  know  how  many  years. 

Mr.  Stone :  They  did  not  intend  it  should  because  the  stock 
of  the  Omaha  Railroad  didn't  cost  anything,  only  what  it  cost 
to  get  it  printed. 

Mr.  Trenholm:  I  think  that  is  true,  probalily,  to  a  very 
large  extent,  anyway,  but  in  order  to  build  the  railroad,  in  order 
to  sell  their  bonds — what  is  the  difference,  whether  you  sell  a 
bond  for  $50  and  have  to  get  two  to  get  $100,  or  whether  you  sell 
a  bond  for  $100  and  give  a  share  of  stock  with  it?  I  do  not  see 
that  it  makes  very  much  ditference.  The  money  has  gone  into 
the  projDerty.    It  is  there. 

Mr.  Stone :  It  makes  all  the  difference  in  the  world  in  the 
property,  when  you  undertake  to  pay  for  the  property  on  the 
valuation  of  that  fifty  dollar  bond  and  $200  worth  of  stock  that 
did  not  cost  anything,  and  you  want  to  pay  10  per  cent  on  all  of  it. 

Mr.  Trenhohn :  No ;  we  don't  want  to  pay  10  per  cent,  and 
I  think  it  is  simj^ly  a  question  of  opinion  of  different  men 
whether  that  is  a  wrong  principle  or  a  right  principle.  Per- 
sonally, I  think  it  is  a  right  princi])le  to  develo})  the  country,  and 
get  the  money  in  the  best  way  that  you  can,  hoping  that  the 
development  of  that  country  will  reimburse  and  make  good  that 
property,  not  only  in  the  return  on  the  money  invested,  but  on 
its  increased  valuation. 

Mr.  Nagel:     That  was  the  old  system,  was  it  not? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel :     And  it  was  overworked  f 

Mr.  Trenholm :     I  think  it  was  overworked,  yes,  sir. 

Mr.  Nagel:     And  it  does  not  work  now! 

Mr.  Trenholm :     No,  sir. 

Mr.  Nagel :  The  question  is  whether  you  can  find  a  proper 
system  that  will  work.     That  is  your  difficulty  now,  is  it  not? 

Mr.  Trenholm :  Government  regulation,  I  think,  is  tr>dng 
to  regulate  that. 
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Mr.  Stone :  Does  the  government  regulation  today  keep 
any  such  things  from  happening  as  this  fiasco  of  the  Frisco,  last 
year  and  year  before  last! 

Mr.  Trenholm :  Well,  government  regulation  is  having  a 
great  deal  to  do  with  it,  Mr.  Stone.  I  am  not  prepared  to  say 
to  just  what  extent.  I  know  that  the  Omaha  Road,  a  few  years 
ago,  wanted  to  double  track,  and  we  had  to,  before  we  could 
issue  any  bonds  for  betterment,  get  the  consent  of  the  Wiscon- 
sin government,  and  had  to  go  to  Nebraska,  notwithstanding 
none  of  this  work  was  being  done  in  Nebraska.  Under  the  laws 
of  that  state,  we  had  to  go  there  to  get  the  consent,  and  file  under 
oath,  the  improvements  we  wanted  to  make,  and  what  we  had 
to  apply  this  money  to.  There  wasn't  any  question  but  what 
it  had  to  be  done  absolutely  in  accordance  with  the  law. 

Mr.  Stone:     You  got  the  consent  all  right,  did  you  not? 

Mr.  Trenholm:  After  going  there  and  preparing  all  our 
figures,  and  swearing  to  the  use  we  were  going  to  put  this  money 
to,  we  got  the  consent  to  issue  these  bonds  and  we  issued  them. 

Mr.  Stone:  Does  a  railroad  ever  really  pay  its  debts'? 
Don't  they  capitalize  them  and  keep  right  on? 

Mr.  Trenholm:     No,  sir;  pay  their  debts. 

Mr.  Stone:     They  do?   ' 

Mr.  Trenholm :     Yes,  sir. 

Mr.  Stone :  Do  they  ever  pay  their  debts,  or  just  keep  on, 
putting  out  another  issue  and  capitalizing  a  little  more? 

Mr.  Trenholm:     No. 

Mr.  Stone:  Can  you  show  me  a  railroad  that  ever  paid 
its  debts? 

Mr.  Trenholm:  I  don't  know  that  I  could;  I  never  made 
any  study  of  it. 

Mr.  Nagel :     We  might  learn  that  from  the  government. 

Mr.  Trenholm:  I  do  not  know  as  the  government  ever 
pays  its  debts. 

Mr.  Stone:     Just  keep  on  issuing  stock  or  bonds? 

Mr.  Park :     I  think  the  Union  Pacific  paid  the  government. 

Mr.  Stone :  They  did  ?  Did  they  pay  the  government — 
all  of  it? 

Mr.  Park :     I  think  so,  all  of  it. 

Mr.  Trenholm:  I  can  show  you  a  railroad,  Mr.  Stone,  not 
very  long,  or  as  wide  as  other  railroads,  that  never  had  any 
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debts;  never  issued  any  bonds  or  stock;  don't  owe  anybody; 
pays  all  its  debts. 

Mr.  Stone:  It  must  have  been  so  small  that  some  big 
business  overlooked  it,  then. 

Mr.  Trenholm:  There  isn't  a  share  of  stock  outstanding, 
or  a  bond  outstanding,  and  they  do  not  owe  anybody. 

Mr.  Burgess:     Would  it  be  objectionable  to  tell  the  road? 

Mr.  Trenholm:     Missouri  Southern  Railroad  of  Missouri. 

Mr.  Stone:     How  long  is  it? 

Mr.  Trenholm:     It  is  about  70  miles. 

Mr.  Burgess :     70  miles  ? 

Mr.  Trenholm:     Yes. 

Mr.  Stone:     Where  does  it  run  from  and  to? 

Mr.  Trenholm :     Leeper  up  to  Reynolds. 

Mr.  Stone:     From  nowhere  to  nowhere. 

Mr.  Trenholm:  That  is  all  right.  It  has  got  60  pound 
steel  rails  on  it  and  got  big  engines,  and  they  delivered  the 
Missouri  Pacific  Railroad  6,000  cars  of  lumber  last  year.  They 
do  not  owe  anything. 

Mr.  Stone :     A  lumber  company  owns  that  ? 

Mr.  Trenholm:     No,  has  not  got  a  cent  in  it. 

Mr.  Burgess:     Mr.  Trenholm,  do  they  make  money? 

Mr.  Trenholm:  Well,  they  did  very  well  before  the  two 
cent  rate  went  in,  in  Missouri,  and  cut  the  lumber  rates  in  the 
middle.  They  did  pretty  well.  They  are  in  the  courts  now 
asking  for  relief  under  the  rates. 

Mr.  Burgess:     Did  they  pay  six  per  cent? 

Mr.  Trenholm :  No,  I  do  not  think  they  have  paid  six  per 
cent  during  the  last  two  years,  since  the  rates  were  reduced,  but 
I  think  they  about  played  even  last  year. 

Mr.  Stone :  Have  you  any  objection  to  telling  us  who  owns 
that  road? 

Mr.  Trenholm :  Oh,  I  do  not  think  that  is  material  to  pub- 
lish the  name  here  of  the  owner  of  any  railroad. 

Mr.  Stone :  I  have  always  understood  the  principal  owner 
of  it  was  yourself. 

Mr.  Trenholm:  I  don't  own  a  dollar  of  it.  You  found 
that  out. 

Mr.  Nagel:  It  shows  how  careful  we  ought  to  be  about 
understandings  here. 
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Mr.  Stone:  Well,  now,  if  we  have  settled  economics,  ^ye 
will  come  back  to  weight  on  drivers.  I  think  you  said  to  Mr. 
Sheean  the  other  day,  that  you  knew  of  no  reason  why  there 
should  be  any  difference  for  a  Mallet  engine,  weight  on  drivers, 
from  any  other  engine? 

Mr.  Trenholm:     I  did. 

Mr.  Stone:  Has  it  not  always  been  recogiiized,  ever  since 
the  Mallet  engine  was  first  put  in  service,  that  she  was  two 
engines  and  carried  a  higher  rate! 

Mr.  Trenhohn :  No ;  I  have  never  understood  that  she  was 
recognized  as  two  engines. 

Mr.  Stone:  Did  you  not  hear  Mr.  Park  say  the  other  day 
that  the  Mallet  engine  was  really  two  engines? 

Mr.  Trenholm:  AVell,  her  construction  was  on  that  order, 
and  I  understand  some  roads  have  taken  two  engines  and  con- 
verted them  into  a  Mallet,  but  even  at  that,  I  do  not  see  any 
reason  why  her  weight  on  drivers  should  be  any  different  than 
the  weight  on  drivers  of  a  Consolidated  or  any  other  engine. 

Mr.  Stone :  Suppose  we  stuck  to  the  cylinder  basis,  would 
we  be  justified  in  taking  the  rate  of  two  simple  engines  and 
adding  them  together,  to  get  the  Mallet  rate? 

Mr.  Trenholm:     No;  I  don't  agree  to  that. 

Mr.  Stone:  You  would  not  want  to  talk  about  a  Mallet 
on  a  cylinder  basis? 

Mr.  Trenholm:  Well,  a  cylinder  basis  don't  count  the 
number;  it  is  the  size  of  the  .cylinder. 

Mr.  Stone:  That  is  why  a  34  inch  cylinder,  then — 
Mr.  Trenholm:  Well,  a  34  inch  cylinder^ — it  is  well  to  con- 
sider that  size  of  cylinder,  if  you  are  making  rates  on  cylinder 
basis.  1  think  the  Mallet  engine  was  recognized  as  weight  on 
drivers  in  1910,  as  I  recall  it.  A  special  rate  was  made  for  Mal- 
lets, or  differentials  allowed  over  the  Mikado  or  any  other  engine 
of  that  class.  Speaking  of  the  25  cent  differential  allowed  over 
the  next  highest  rate,  under  215,000  pounds,  I  think  the  senti- 
ment at  that  time  w^ent  75  cents  in  addition  to  the  25  cents  on 
the  Mallet. 

Mr.  Stone:     75  cents  and  $1. 

Mr.  Trenholm:  75  .cents  on  a  certain  weight  Mallet,  and 
$1  above  that  weight. 
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Mr.  Stone:  Correct;  only  you  managed  to  talk  us  out  of  a 
Mallet  rate  for  switching  service. 

Mr.  Trenliolm:  You  talked  us  out  of  25  cents  additional, 
as  I  recall  it.  We  only  wanted  to  pay  75  cents,  but  you  talked  us 
out  of  $1. 

Mr.  Stone:  I  remember  very  distinctly  that  some  member 
of  the  Board  said  that  any  man  that  talked  about  a  Mallet  going 
in  yard  service,  was  crazy,  but  the  ink  was  not  dry  on  the  sched- 
ule until  you  had  them  in  your  hump  yards. 

Mr.  Trenliolm:     I  did  not. 

•Mr.  Stone:     You  did  not  have  any. 

Mr.  Trenliolm:     No. 

Mr.  Stone:     Or  you  would  have  had  them  there. 

Mr.  Trenliolm:    No;  we  haven't  any  yard  that  needs  one. 

Mr.  Stone:  The  firemen  profited  by  our  experience,  and 
thev  got  a  Mallet  rate  in  vard  service,  did  thev  not  f 

Mr.  Trenliolm:     I  believe  there  is  a  rate. 

Mr.  Stone:  Carries  the  freight  rate  right  in  the  yard 
service  ? 

Mr.  Trenliolm:     Yes,  I  believe  that  is  right. 

Mr.  Stone:  This  question  of  pusher  and  helper  service  in 
this  Article  2 — there  are  a  number  of  roads  that  pay  the  through 
freight  rate  for  this  pusher  and  helper  service,  are  there  not  ? 

Mr.  Trenholm:  I  think  there  are,  Mr.  Stone.  Exhibit  1 
will  show  just  what  roads. 

Mr.  Stone:  And  you  also  pay  at  through  freight  rates,  do 
you  not? 

Mr.  Trenholm:  My  recollection  is  that  we  do.  I  can  very 
easily  tell  you.    I  have  got  it  right  here. 

Mr.  Stone:     That  is,  some  places  you  pay  it? 

Mr.  Trenholm:     No,  we  don't,  I  think,  Mr.  Stone. 

Mr.  Stone:     You  have  got  a  12  hour  day. 

Mr,  Trenholm:  We  pay  the  pusher  and  helper  rate  on 
Hudson  Hill,  per  day  of  12  hours  or  less. 

Mr.  Stone:  How  did  you  manage  to  get  that  twelve  hour 
day  in  pusher  service,  when  you  were  in  the  concerted  wage 
movement  of  1906-7,  and  1910,  both,  and  everything  went  to  a 
ten  hour  dajl 

Mr.  Trenholm:  We  were  not  in  the  concerted  wage  move- 
ment of  1 907. 
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Mr.  Stone:     You  were  in  19101 
Mr.  Trenliolm:     Yes. 

Mr.  Stone:     We  certainly  had  a  ten  hour  day  in  1910. 
Mr.  Trenhohn:     I  don't  think  there  was  any  ten  hour  day 
in  pusher  and  helper  service,  in  the  settlement  of  1910,  was 

there  ? 

Mr.  Stone:  It  was  not  established  then.  It  was  established 
before  that.    It  wasn't  even  discussed  in  1910. 

Mr.  Trenholm:  My  recollection  is  that  our  men  did  not 
go  into  the  movement.  They  voted  to  stay  out  of  the  movement 
of  1907,  and  I  came  down  here  to  represent  the  road,  and  had 
to  retire,  because  our  men  were  not  in.  Then  I  did  not  come 
in  1910,  and  the  men  did,  so  I  had  to  come  back  again. 

Mr.  Stone:  So  honors  were  even.  I  think  you  stated  the 
other  day  that  your  men  were  satisfied,  and  didn't  want  this 
increase,  or  something  to  that  effect. 

Mr.  Trenholm:  Oh,  no,  I  never  said  the  men  didn't  want 
an  increase,  Mr.  Stone. 

Mr.  Stone :  You  said  your  men  were  satisfied  under  pres- 
ent conditions. 

Mr.  Trenholm:  I  didn't  say  that,  that  I  know  of,  either. 
I  am  not  qualified  to  speak  for  my  men  being  satisfied. 

Mr.  Stone :  Well,  I  will  have  to  check  it  up.  I  have  got  it 
somewhere. 

Mr.  Trenliohu  :  If  I  said  anything  of  that  kind  I  was  pre- 
sumptuous. I  do  say  that  I  have  no  complaint  from  my  men. 
We  have  a  practice  of  making  known  our  troubles  on  the  road  I 
am  connected  with,  that  I  think  is  conducive  to  smoothing  out 
any  trouble  there  may  be  on  the  road,  either  on  the  official  side 
or  on  the  side  of  the  men. 

Mr.  Stone:  In  your  pusher  and  helper  service,  what  per- 
centage do  you  have  that  is  assigned? 

Mr.  Trenholm:  Oh,  I  should  think  the  percentage  was 
small,  of  assigned  helper  service.  We  have  Knapp,  Hudson, 
and  maybe  one  light  engine  at  St.  Paul  assigned  as  a  helper  or 
pusher,  or  pilot  to  passenger  trains,  and  I  don't  think  of  any 
other,  Mr,  Stone,  on  the  road. 

Mr.  Stone :  Here  is  what  you  said  the  other  day,  Mr.  Tren- 
holm, page  5108 : 

I  will  admit  that  the  Omaha  Koacl  has  not  very  many 
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triiiiiuings  in  its  schedule.  It  has  been  by  mutual  agreement 
between  the  officers  and  the  men;  the  men  were  willing  to  give 
an  honest  day's  work  for  an  honest  day's  pay,  and  have  never 
asked  for  anything  else,  and  do  not  want  anything  else  todaj^, 
as  nearly  as  I  know." 

I  believe  you  characterized  all  these  different  things  we 
are  asking  for  as  not  being  equitable  and  fair,  and  not  giving 
an  honest  dav's  work,  and  I  naturallv  drew  the  inference  from 
that  that  your  men  didn't  want  it. 

Mr.  Trenholm:  I  cannot  hel])  what  inference  you  may 
draw,  but  I  have  no  desire  to  change  that  language. 

Mr.  Stone:  The  fact  remains  the  men  do  want  what  we 
are  asking  for,  do  they  not! 

Mr.  Trenholm:  I  couldn't  say,  Mr.  Stone.  I  am  told  they 
voted  to  strike  for  it,  so  naturally  I  would  assume  that  they 
wanted  it. 

Mr.  Stone:  Yes,  I  don't  think  there  is  any  question  but 
what  they  gave  us  about  a  99  per  cent  strike  vote;  something 
like  that. 

Mr.  Trenholm:  Well,  I  wouldn't  blame  them.  A  number 
of  men  asked  me  how  they  should  vote,  and  I  told  them,  the 
way  it  was  put  up  to  them,  they  could  not  do  any  other  way  and 
do  justice  to  their  organization. 

Mr.  Stone:     Well,  I  am  glad  they  had  such  good  advice. 

Speaking  of  those  trains  that  are  pushed  over  Hudson,  and 
the  claim  that  you  cannot  asssign  engines  to  your  yard  in  Minne- 
apolis and  St.  Paul;  with  the  few  exceptions  of  the  few  trains 
you  swing  off  over  the  other  division,  don't  all  your  trains  you 
push  out  of  the  yard  there  go  through  Hudson  1 

Mr.  Trenholm:     No.     Out  of  St.  Paul? 

Mr.  Stone:     Yes. 

Mr.  Trenholm:  In  the  West,  all  the  Western  division 
trains  from  the  entire  Western  country  are  helped  up  into  Min- 
neapolis; all  eastbound  trains  go  out  of  East  St.  Paul  and  go 
into  Hudson,  and  all  northbound  trains,  but  any  other  trains 
do  not. 

Mr.  Stone :  If  our  request  for  freight  rates  for  pusher  and 
lielper  service  should  be  granted,  would  it  not  be  possible  to 
rearrange  your  service  there  so  that  one  or  two  crews  could 
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take  care  of  the  helping  service  in  St.  Paul,  instead  of  having 
all  of  them  do  a  part  of  it? 

Mr,  Trenholm:  No,  I  don't  believe  that  it  could  be  ar- 
ranged. Oh,  of  course  you  could  assign  enough  engines  to  help- 
ing trains  to  take  care  of  anything,  and  let  them  stand  idle  when 
there  were  not  any  trains  to  push.  That  would  be  possible,  but 
not  good  operation, 

Mr.  Stone :  We  had  the  same  objection  in  the  East,  where 
they  said  it  was  impossible,  and  we  found  as  soon  as  it  became 
effective  and  we  had  a  pusher  rate,  instead  of  paying  every 
switch  engine  in  the  yard  the  pusher  rate,  they  assigned  one  or 
two  engines  to  do  the  pushing  service. 

Mr.  Trenholm :  That  could  not  be  done  in  my  case  in  St. 
Paul.  There  are  times  in  St.  Paul  when  every  switch  engine  in 
East  St.  Paul,  I  am  told,  is  helping  trains. 

Mr.  Stone:  And  you  have  got  thirty,  or  forty,  or  fifty 
yard  men  standing  idle  waiting  for  an  engine  I 

Mr.  Trenholm :  We  have  a  good  many  men  standing 
around  idle  while  these  trains  are  being  helped.  The  period  of 
helping  them  is  not  long.     Men  go  over  their  engines,  I  think. 

Mr.  Stone :  Is  the  difference  in  the  pay  of  a  switching 
crew  and  the  pusher  rate,  enough  to  justify  that  kind  of  opera- 
tion, to  have  thirty  or  forty  men  standing  idle  waiting  for 
engines  while  they  are  pushing  trains? 

Mr.  Trenholm:     Those  crews  go  with  their  engines. 

Mr.  Stone:     Only  one  man  goes  with  him,  don't  they? 

Mr.  Trenholm:  The  organization  there  is  that  that  yard 
is  a  graded  yard,  and  you  can  find  employment  for  a  great  many 
men  in  dropping  down  cars  while  an  engine  is  helping  a  train 
out  of  the  yard.  I  tliiulv  it  would  be  very  burdensome  to  assign 
helping  engines  to  take  care  of  the  trains  there,  and  do  nothing 
else. 

Mr.  Stone :  You  mean  to  say  that  Avhen  one  of  these  en- 
gines starts  up  a  hill  in  pusher  service,  with  one  man  with  him, 
that  the  rest  of  the  crew  go  over  and  start  to  work,  assisting 
oiie  of  the  other  crews? 

Mr.  Trenholm:  That  used  to  be  the  system.  I  have  not 
been  running  that  yard  for  some  time.  I  think  it  is  yet,  Mr. 
Stone. 

Mr.  Stone:     On  assigned  jobs,  on  many  of  these  mountain 
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much  per  month  or  per  week,  are  they  not? 

Mr.  Trenhohu:  Well,  I  would  not  care  to  testify  as  to 
the  different  practices  in  mountain  territory.  The  exhibit  there, 
I  think,  will  show%  but  I  can  have  it  looked  up  for  you  if  you 
wish.  They  have  a  number  of  different  practices  out  there,  as 
I  recall  it. 

Mr.  Stone:  I  think  there  are  a  number  of  g-uaranteed — I 
think,  if  I  recall  right — take  a  road  like  the  Oregon  Short  Line, 
I  think  they  are  guaranteed  100  miles  for  each  calendar  day, 
for  the  month,  whether  they  work  it  or  not.  That  is  regiilarly 
assigned  helper.  I  think  the  Denver  &  Eio  Grande  guarantees 
seven  days '  pay  per  week  in  reg-ular  assigiied  pusher  and  helper 
service. 

Mr.  Trenholm :  I  will  be  very  glad  to  look  that  up  for  you 
Mr.  Stone.  I  would  not  want  to  say  yes  or  no  to  it,  because  I 
do  not  know. 

Mr.  Stone:     The  Southern  Pacific  has  a  similar  guaranty. 

Mr.  Trenholm:  I  have  understood  there  are  a  number  of 
guarantees,  but  I  am  not  familiar  with  just  how  they  work. 

Mr.  Stone:  That  is  made  necessary  in  order  to  enable  the 
crew  to  earn  a  fair  monthly  wage  at  these  outlying  assigned 
points,  is  it  not? 

Mr.  Trenholm:  I  think  those  things  are  all  adjusted  lo,cally 
by  the  management  and  the  men,  to  suit  their  condition. 

Mr.  Stone:  Taking  the  same  question  of  the  unassigned 
service,  where  the  crews  are  called,  first  out,  off  of  the  pool  or 
chain  gang  service,  is  there  any  reason  why  a  man  should  not 
be  paid  a  freight  train  rate  when  he  is  probably  delayed  from 
making  a  freight  trip  by  being  called  out  for  helper  service? 

Mr.  Trenholm:  I  do  not  know  that  there  is  any  reason  why 
a  man  should  not  be  paid  the  highest  pay  on  a  railroad,  if  he 
is  not  old  enough  to  be  called  into  service,  and  to  have  that 
right.  He  is  there  on  the  extra  list  and  is  there  to  get  what  work 
there  is,  and  take  his  turn.  I  know  of  no  reason  why  a  man 
should  be  guaranteed  the  highest  pay  on  a  railroad  every  time 
he  goes  out. 

Mr.  Stone:  I  think  you  misunderstood  me.  These  are 
where  there  is  assigned  service,  and  they  simply  call  the  first 
chain  gang  man  to  help  train. 
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Mr.  Trenholm:  Well,  lie  takes  the  rate  apphdng  to  that 
service  that  he  is  called  for,  whatever  it  may  be. 

Mr.  Stone:  But,  in  all  equity,  when  he  is  a  regular  assigned 
pool  man,  why  should  he  not  have  the  regular  freight  rate  ? 

Mr.  Trenholm:     A  regular  assigned  man! 

Mr.  Stone :  Eunuing  in  a  pool,  one  of  fifteen  or  twenty  men 
running  in  a  regular  assigned  pool. 

Mr.  Trenholm:  A  pool  man,  and  assigned  to  the  pool,  on 
some  railroads,  it  protects  practically  all  their  service.  And,  I 
think,  take  the  Union  Pacific,  it  protects  all  your  through 
freight,  all  your  way  freight,  and  wherever  there  is  a  vacancy, 
the  pool  man  steps  in  and  takes  it.  He  takes  the  good  with  the 
bad,  whatever  it  may  be. 

Mr.  Stone:     Supposing  it  is  all  bad,  then  what? 

Mr.  Trenholm:  Then  he  should  not  work  there,  he  should 
go  some  place  where  he  can  get  it  good. 

Mr.  Stone:     Maybe  it  is  a  question  of  have  to;  then  what! 

Mr.  Trenholm:  Then  he  has  not  a  complaint  against  the 
conditions,  if  he  has  to  work. 

Mr.  Stone :  So  your  idea  of  a  laboring  man  is  that,  because 
he  has  to  work,  he  should  not  try  to  have  things  better,  but 
should  put  up  with  the  conditions? 

Mr.  Trenholm:  No,  I  think  men  should  try  to  better  their 
conditions. 

Mr.  Stone :  But  you  just  got  through  saying  he  should  not 
complain. 

Mr.  Trenholm :  If  he  has  to  work  and  has  to  do  that  work, 
and  it  is  the  best  there  is,  there  is  no  reason  why  he  should  not 
trj^  to  better  his  condition,  but  I  do  not  think  he  should  com- 
plain about  his  work,  particularly.  I  have  to  work.  I  will  take 
any  job  that  is  coming,  and  until  I  can  better  myself,  I  will  stick 
to  it. 

Mr.  Stone:  So  will  I.  I  will  keep  on  working,  and  if,  by 
joining  "a  labor  organization,  I  can  get  force  enough  to  better 
conditions,  I  will  probably  do  it. 

Mr.  Trenholm:  Try  to,  yes,  sir.  But  I  have  not  admitted 
the  conditions  are  bad  any  place  on  a  railroad. 

Mr.  Stone :  No,  I  have  understood  that  all  the  way  through. 
I  simply  put  that  interpretation  on  it. 

Mr.  Trenholm:     Yes. 
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Mr.  Stone:  I  tliink  you  have  not  only  discussed  with  our 
committee,  but  you  have  said  here,  that  you  did  not  believe  we 
had  reached  the  limit  of  human  endurance  yet. 

Mr.  Trenholm:  Well,  I  never  heard  that  expression  on  a 
railroad  or  any  pla,ce  excepting  from  its  officers.  Possibly  the 
limit  of  human  endurance  may  have  been  exhausted  with  them, 
but  I  never  heard  those  expressions  in  the  operation  of  a  rail- 
road. I  never  heard  the  men  talk  about  the  limit  of  human  en- 
durance. 

Mr.  Stone:  They  probably  put  it  some  other  way.  They 
probably  said  they  were  "all  in." 

Mr.  Trenholm:  I  have  heard  men,  after  a  hard  trip,  say 
they  had  had  a  hard  trip,  under  peculiar  conditions,  but  my  ex- 
perience with  men  is  that  they  want  to  work;  my  experience 
with  men  in  the  engine  service  and  train  service  is  that,  if  you 
would  let  them,  they  would  work  more  than  they  do. 

Mr,  Stone:  Has  your  experience  been  that  the  harder  they 
work  the  better  they  like  it? 

Mr.  Trenholm:  No,  I  have  not  said  that,  but  prior  to  the 
Sixteen  Hour  Law,  I  know  of  men  who  wanted  to  run,  they 
wanted  to  keep  going.  There  was  not  any  question  about  reach- 
ing the  limit  of  human  endurance  at  all.  I  remember  one  fall 
that  the  engineers  requested  that  w^e  reduce  our  hours  of  rest 
to  eight  instead  of  ten,  on  the  Northern  Division ;  I  was  super- 
intendent of  it;  and  I  objected  to  it,  because  we  were  keeping 
our  engineers  and  firemen  together,  and  I  thought  ten  hours 
was  little  enough  rest  for  a  fireman,  when  he  was  running  pretty 
hard.  The  engineers  wanted  to  run  oftener,  and  wanted  to  do 
more  work.  Of  course,  I  realized  it  was  a  question  of  more 
money,  and  the  more  they  ran  the  more  they  got,  but  there  was 
no  question  of  this  limit  of  human  endurance  at  all.  I  have 
never  heard  that  except  from  some  grand  officers  of  labor  or- 
ganizations. 

Mr.  Stone:  I  will  say,  for  your  information,  we  have  not 
got  it  copyrighted;  you  are  welcome  to  use  it. 

Mr.  Trenholm:  You  may  have  heard  a  good  deal  of  it, 
but  I  have  not,  in  the  practical  operation  of  a  railroad. 

Mr.  Stone :  It  is  perhaps  true,  and  it  is  also  unfortunate, 
that  we  have  perhaps  a  few  men  who  want  to  work  continually, 
and  who  are  only  sorry  they  cannot  run  two  engines  at  once, 
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so  they  can  earn  more  money,  trying  to  lay  up  a  competence, 
from  the  few  years  that  they  have  to  sell,  so  they  will  not  have 
to  work  in  their  old  age;  but  that  is  the  small  minority,  and 
not  the  majority  of  the  men;  and  I  don't  believe  you,  as  an 
operating  official,  would  reconnnend  that  men  work  continually 
and  take  their  chances  on  sleeping  on  the  side  tracks  out  on 
the  road. 

Mr.  Trenholm:  No,  I  am  very  nmcli  opposed  to  it.  I  am 
very  much  opposed  to  overworking  the  men.  I  think,  in  the 
transportation  business,  men  should  have  their  rest.  It  is  ex- 
acting service,  and  I  am  very,  very  much  opposed  to  overwork- 
ing men  in  the  transportation  business. 

Mr.  Stone:  Do  you  think  it  was  the  intent,  that  when  we 
finally  got  the  Federal  Sixteen  Hour  Law  passed,  the  men  who 
were  the  instigators  of  that  law  and  finally  succeeded  in  having 
it  become  a  law  on  the  statute  books,  do  you  think  it  was  their 
intent  that  men  should  be  worked  sixteen  hours,  because  they 
got  a  sixteen  hour  limit? 

Mr.  Trenholm:  No,  sir;  nor  do  I  think  there  is  any  pur- 
pose of  the  railroad  to  do  that.     I  certainly  do  not. 

Mr.  Stone :  Is  it  not  a  fact  that  if  a  man  gets  on  a  certain 
division  and  trains  commence  to  get  over  the  road  a  little  bit 
faster  than  they  think  they  should,  that  they  at  once  hang  on 
more  tonnage,  so  they  can  not? 

Mr.  Trenholm:  Not  with  me,  it  is  not,  and  I  do  not  think 
it  would  be  good  railroading  to  do  it. 

Mr.  Stone:  On  that  question,  I  think  you  said,  the  other 
day,  that  the  rating  was  fixed  for  these  different  classes  of 
engines.  Is  it  not  a  fact  that  on  a  number  of  these  roads,  the 
despatcher  simply  says  what  the  tonnage  w^ill  be  for  the  trip? 

Mr.  Trenholm:  The  despatcher  has  the  authority  to  de- 
crease but  not  increase? 

Mr.  Stone:     Not  increase? 

Mr.  Trenholm:  No,  sir;  speaking  for  the  road  I  am  con- 
nected with. 

Mr.  Stone:  I  have  numerous  messages  in  my  possession, 
unfortunatelv  I  do  not  think  I  have  them  here,  where  he  has 
ordered  them  to  increase  300  to  500  tons  above  the  rating. 

Mr.  Trenholm:  The  rating  on  the  road  with  which  I  am 
connected  is  established  by  the  best  method  at  our  disposal,  to 
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arrive  at  the  rating  of  tlie  engine  under  favorable  conditions; 
both  by  figuring  what  the  engine  should  haul,  the  tractive  effort, 
by  mechanical  people,  and  by  actually  testing  her  over  the  con- 
trolling grade.  After  that  is  arrived  at,  that  tonnage  is  pub- 
lished in  the  time  card,  and  is  put  in  the  working  time  card, 
where  all  men  see  it.  The  despatcher  has  no  authority  to  in- 
crease that  tonnage.  Under  unfavorable  weather  conditions, 
frosty  rail,  or  snow,  the  despatcher  has  the  right  to  reduce 
that,  in  his  judgment,  what  it  should  be  reduced,  to  enable  the 
train  to  get  over  the  road  with  reasonable  despatch.  While  I 
am  not  prepared  to  say  that  no  train  despatcher  ever  did  in 
all  this  Western  country,  increase  sometimes,  but  that  is  placed 
there  as  the  controlling  guide  for  the  yardmaster  to  make  up 
the  trains,  for  the  conductor  to  know  that  is  his  tonnage  with 
that  train,  and  for  the  engineer  to  know  that  is  the  tonnage 
w^hich  is  rated  for  that  engine  over  that  division.  The  engineer 
may  advise  the  despatcher  that  his  engine  is  not  in  very  good 
condition,  and  is  not  steaming  very  well,  and  he  does  not  be- 
lieve that  he  can  handle  the  tonnage,  and  the  despatcher,  in  his 
judgment,  reduces  it  to  suit  that  condition. 

Mr.  Stone:  The  last  time  the  General  Committee  of  Ad- 
justment on  the  Santa  Fe  proper  was  before  their  officials,  among 
other  requests,  they  had  a  request  that  no  more  tonnage  be 
placed  on  the  engine  than  the  published  rating.  That  was  re- 
fused by  the  officials  of  the  company,  who  said  they  would  put 
on  all  the  tonnage  they  saw  fit.  And  it  is  a  connnon  practice. 
For  example,  here  is  2  Extra  1823,  at  Clinton,  fill  out  at  South 
Winnfield,  to  2,800  tons,  and  get  a  helper. 

Mr.  Trenliolni:  Tliat  telegram  does  not  mean  anything, 
Mr.  Stone.     That  may  be  the  rating. 

Mr.  Stone :     It  is  away  above  the  rating. 

Mr.  Trenholm:  That  may  be  the  rating  with  the  helper, 
I  don't  know. 

Mr.  Stone:  Fill  out  at  Clarks,  to  sixty  cars.  It  does  not 
say  anything  about  tonnage,  just  says  cars.  And  at  Augusta  to 
seventy  cars. 

Mr.  Trenholm:  That  may  not  mean  anything  either. 
There  may  be  a  tonnage  rating  in  that  territoiy  that  you  could 
not  limit  in  tonnage.  It  may  be  all  down  hill  and  you  could  take 
sixty  cars  in  a  train. 
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Mr.  Stone:  I  think  vou  said  the  other  day  in  your  testi- 
mony  that  tlie  ruling  grade  established  the  tonnage  for  the  whole 
division. 

Mr,  Trenhohn :  That  might  be.  They  say  fill  out  at  a  cer- 
tain place ;  that  may  be  the  down  grade  piece. 

Mr.  Park :  Suppose  a  case  where  you  made  your  tonnage 
on  a  through  train  on  a  certain  basis,  taking  into  consideration 
that  there  were  four  or  five  passenger  trains  scheduled  in  the 
op]:»osite  direction,  or  in  both  directions ;  and  you  had  a  normal 
business  of  say  five  or  six  fruit  trains  a  day  on  that  division,  and 
you  made  your  tonnage  rating  at  1,000  tons,  by  reason  of  the 
op]Dosing  trains  interfering  with  the  movement  over  the  division ; 
and  for  any  reason  the  fruit  trains  did  not  materialize  on  a  cer- 
tain date,  or  some  of  the  passenger  trains  might  be  annulled; 
would  it  not  be  perfectly  proper  for  the  despatcher,  if  the  engine 
was  ca]3able  of  taking  say  1,500  tons,  to  add  that  number? 

Mr.  Trenhohn:  For  the  road  that  makes  its  ratings  that 
way,  most  assuredly  so. 

Mr.  Park :  Is  it  not  a  fact  that  the  density  of  traffic  and 
the  conditions  that  obtain,  as  well  as  the  ruling  grades,  have 
some  relation  to  the  making  of  tonnage  schedules?  They  are 
not  all  made  to  the  maximum  capacity  of  the  engine! 

Mr.  Trenholm :  I  am  not  qualified  to  testify  as  to  that.  I 
do  not  know  what  controls  different  roads  when  making  their 
tonnage  ratings.  That  is  not  true  with  me.  In  the  rating  of 
an  engine  on  the  road  I  represent,  we  make  the  rating  of  the 
engine  what  she  will  pull  over  the  controlling  grade,  under  fair 
conditions.  All  the  things  you  speak  of  are  deducted  from  that. 
If  it  is  a  time  freight  train,  that  is  necessary  to  make  a  speed 
of  twenty-five  miles  an  hour,  we  would  reduce  the  tonnage  to 
correspond  to  that  speed.  If  we  have  to  make  certain  points  for 
passenger  trains  in  a  congested  district,  the  tonnage  is  reduced 
to  suit  that  condition.  We  run  many  trains  that  do  not  carry  the 
tonnage  of  the  engine's  rating.  We  start  a  meat  train  out  of 
Omaha  and  run  it  to  St.  Paul,  and  at  no  time  does  that  train 
come  anywhere  near  handling  her  engine  rating;  or,  packing 
house  products ;  we  have  a  time  freight  from  St.  Paul  to  Duluth 
which  has  to  make  150  miles,  somewhere  in  the  neighborhood  of 
eight  hours,  and  the  tonnage  is  adjusted  to  suit  that  speed  and 
go  right  along  with  it. 
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Mr.  Park :  Take  your  dead  freight  ratings,  your  dead 
freight  train  is  usually  a  train  of  inferior  class,  and  takes  the 
sidings  for  superior  freight  trains  and  passenger  trains.  In 
making  up  your  schedules,  is  it  not  necessary  to  take  into  con- 
sideration the  number  of  meeting  points  that  they  make  and  the. 
number  of  superior  trains  that  are  scheduled  in  a  certain  terri- 
tory, in  order  to  get  that  train  over  the  road  in  the  desired  time. 

^Iv.  Trenholm:  I  think  all  that  has  got  to  l)e  taken  into 
consideration  in  adjusting  the  tonnage. 

Mr.  Park:  Then,  if  there  were  tive  or  six  opposing  fruit 
trains  daily  in  that  territory,  and  for  some  reason  that  fruit 
business  was  shut  oft",  and  the  capacity  of  the  engine,  under 
newly  created  conditions,  is  greater,  would  you  not  have  the 
right  to  increase  the  tonnage,  and  should  you  not? 

Mr.  Trenholm  :  I  think  the  superintendent  would  have  the 
right.  I  do  not  ])ormit  the  trainmaster  to  increase  tonnage.  The 
tonnage  is  established,  and  any  of  the  conditions  you  mention 
are  provided  for  by  a  decrease.  Under  our  system,  we  would 
have  the  rating  of  that  engine  and  that  would  be  her  rating 
always.  If  you  get  a  fruit  train,  you  would  reduce  the  rating, 
but  when  it  is  not  there,  and  you  have  dead  loads,  her  rating  is 
her  full  tonnage.  We  work  it  by  reduction  to  suit  the  speed 
conditions  or  congested  conditions,  or  anything  that  may  come 
up,  but  the  engine's  rating  is  in  the  time  card. 

Mr.  Stone :  And  you  have  both  slow  and  fast  freight  rat- 
ings for  the  same  engine"? 

Mr.  Trenhohn:     No. 

Mr.  Stone :     You  have  a  fair  weather  condition  and— 

Mr.  Trenholm:     No,  we  have  but  one  rating. 

Mr.  Stone:  That  is  the  high  normal  rating  under  favorable 
conditions? 

Mr.  Trenholm:     The  normal  rating. 

Mr.  Stone:  What  do  you  have  this  footnote  for,  at  the  bot- 
tom of  your  time  table :  ' '  The  rating  of  the  engine  in  time  table, 
in  no  way  prevents  the  handling  of  more  than  the  rating."  Some- 
body must  increase  it  beyond  the  rating  of  the  engine. 

Mr.  Trenholm:  I  don't  recall  what  that  was  put  in  there 
for,  Mr.  Stone,  unless  it  was  intermediate  tonnage.  The  rating, 
of  course,  is  between  given  ]^oints. 

Mr.  Stone:     It  is  possible,  and  it  is  good  railroad  ])racti,ce 


5572 

is  it  not,  that  in  spite  of  the  ruling  grade,  where  perhaps  there 
is  only  one  spot  on  a  division,  that  you  should  fill  up  at  other 
places  to  all  the  possible  tonnage  you  can  handle. 

Mr.  Trenholm:  That  would  be  good  policy  if  you  had  the 
tonnage,  Mr.  Stone:  So  far  as  any  territory  that  I  know  of,  it 
does  not  apply,  because  you  do  not  have  the  tonnage  there  to 
fill  up  with. 

Mr.  Stone:  Is  it  not  a  fact  that  on  many  of  these  Western 
roads  they  have  given  them  double  tonnage,  with  an  order  right 
out  of  the  terminal  to  double  at  certain  points  so  as  to  have  full 
tonnage  all  the  way. 

Mr.  Trenholm:  Yes,  that  overcomes  one  ruling  grade,  but 
it  drops  it  back  to  some  other  ruling  grade  where  you  cannot 
handle  double  tonnage.  Some  roads  do  that  and  take  what  they 
can  carry  on  the  different  small  grades  and  double  the  control- 
ling grade,  to  produce  better  tonnage  over  the  division. 

Mr.  Stone:  I  am  not  at  all  satisfied  over  that  Sixteen  Hour 
Law  yet.  Is  it  not  a  fact,  Mr.  Trenholm,  that  the  men  in  rail- 
road service  were  compelled  to  get  this  Federal  law  in  order  to 
get  relief  from  this  hardship? 

Mr.  Trenholm:     I  believe  the  law  is  a  good  one,  Mr.  Stone. 

Mr.  Stone:  Is  it  not  a  fact  that  it  was  only  brought  about 
after  long  years  of  trying  to  have  it  adjusted  with  the  different 
companies  ? 

Mr.  Trenholm :  I  do  not  know  as  to  that.  I  know  there  was 
a  good  deal  of  abuse  of  men  at  different  places  and  at  different 
times,  and  long  hours  on  the  road,  and  I  think  the  law  was  a 
good  law,  and  the  only  thing  that  I  object  to  in  any  law  of  that 
kind  is  its  lack  of  elasticity,  as  applied  to  a  railroad.  And  I 
think  a  good  many  men  and  employes  have  objected  on  that 
ground.  And,  that  you  cannot  remedy;  if  it  is  going  to  be  a  law 
it  must  be  a  law.  I  have  not  a  single  objection  to  the  Sixteen 
Hour  Law.  I  believe  it  is  a  good  thing  for  both  the  railroad 
and  the  men,  but  it  is  unfortunate  you  had  to  get  a  law  for 
those  things. 

Mr.  Stone:  It  is  also  a  fact  that  after  all  these  years  it  has 
been  on  the  statute  books,  there  is  still  a  constant  fight  on  the 
part  of  the  government  to  enforce  the  law? 

Mr.  Trenholm:     Oh,  I  don't  think  that. 
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Mr.  Stone:  Have  you  any  idea  how  many  suits  have  been 
instituted  since  the  first  of  the  year  for  the  violation  of  the  lawf. 

Mr.  Trenhohn:  I  presume  a  great  many  of  them,  probably, 
and  a  great  many  of  them  probably  are  very  small  violations, 
and  sometimes  not  altogether  the  fault  of  the  railroad,  either. 
I  think  the  last  report  I  saw  of  the  Omaha  Road,  from  Interstate 
Commerce  Commission,  in  a  year,  I  think  our  men  that  were 
out  over  sixteen  hours  w^ere  very,  very  few.  My  recollection 
is  fourteen  or  fifteen,  or  somewhere  around  there,  for  a  year, 
violations  of  the  law,  so-called.  I  am  a  great  believer  in  the 
Sixteen  Hour  Law,  Mr.  Stone,  and,  as  I  said  yesterday,  I  would 
like  to  make  an  additional  rule  to  it,  to  limit  it  to  fourteen  hours. 
I  think  for  a  man  on  an  engine  or  out  in  service,  fourteen  hours 
is  long  enough. 

Mr.  Stone :  Well,  it  is  a  fact,  and  I  think  there  are  men  in 
the  room  who  will  corroborate  this,  if  necessary,  that  when  the 
settlement  was  made  with  the  four  organizations  in  1908,  it 
never  was  expected  that  men  would  be  kept  up  to  the  last  minute 
of  the  sixteen  hours,  and  they  fixed  it  at  the  fourteen  hour  period 
so  they  could  have  two  hours  leeway  or  elasticity,  which  they 
complain  of  now  that  they  do  not  have,  in  order  that  they  can 
get  the  crew  to  a  proper  pla,ce  to  tie  them  up,  where  they  could 
get  rest. 

Mr.  Trenholm:  I  think  the  rule  you  made  in  your  organi- 
zations in  settlement  with  the  railroads  is  a  very  satisfactory 
rule  and  on  proper  lines,  and  I  would  regi'et  very  much  any 
change. 

Mr.  Stone:  We  think  it  was  a  step  in  the  right  direction, 
but  the  only  thing  we  have  learned,  after  years  of  sad  experience, 
is  that  it  did  not  go  far  enough. 

Mr.  Trenholm:  It  is  certainly  a  good  rule  and  I  think  it 
is  in  the  right  direction  and  proper,  and  I  think  if  the  roads  and 
the  men  live  up  to  it,  there  are  no  grounds  for  complaint  on  it. 

Mr.  Stone :  I  look  forward  to  the  time  when  we  will  never 
have  a  crew  tied  up  and  that  a  man  will  have  to  take  his  rest  on 
one  of  these  modern  engines,  with  no  place  to  sleep.  I  think  a 
man  is  entitled  to  sleep  where  a  white  man  should,  and  take 
his  clothes  off  ajid  get  in  a  bed  and  take  his  rest,  instead  of 
lying  dowm  beside  an  engine  on  a  bank,  or  sleeping  on  the  seat, 
or  trying  to  lie  on  one  of  these  swing  seats. 
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Mr.  Trenliolm :  I  know  a  good  many  engineers,  and  they 
live  pretty  well. 

Mr.  Stone:  They  have  to  look  pretty  w^ell,  if  they  stand 
the  game. 

Mr.  Trenholm:     I  said  live  pretty  well,  not  look  pretty  well. 

Mr.  Stone :  Yes,  I  know  some  of  them  do,  and  they  are  all 
big  hearty  fellows.     They  have  to  be,  to  stand  the  game. 

Mr.  Trenholm :     Well,  it  is  a  good  healthy  life. 

Mr.  Stone:  You  don't  see  these  fellows  who  are  worn  out 
and  thrown  on  the  scrap  pile.  They  are  out  of  it.  It  is  the 
survival  of  the  fittest. 

Mr.  Trenholm:  I  have  not  seen  any  very  extensive  scrap 
heap  around  where  I  am. 

Mr.  Stone:  If  you  travel  with  me  a  few  months  and  take 
care  of  the  wreckage,  you  would  see  a  scrap  heap  that  would 
scare  you. 

Mr.  Trenholm :  I  presume,  with  the  very  large  number  of 
men  you  represent  and  over  so  vast  a  territory,  there  are  bound 
to  be  a  great  many  failures.  There  are  a  great  many  failures 
in  any  line  of  life,  with  a  large  number  of  men.  General  man- 
agers, even,  are  dropping  off  here  pretty  rapidly,  these  days. 

Mr.  Stone :  Well,  those  that  have  been  with  us  for  the  last 
year  and  a  half  still  look  healthy. 

Mr.  Trenholm :     Pretty  tired,  though. 

Mr.  Stone :     There  are  others. 

Mr.  Nagel:     That  is  some  relief. 

Mr.  Stone :  Taking  up  this  question  of  mine  runs,  Mr. 
Trenholm,  is  it  not  a  fact  that  this  mine  work  is  about  as  par- 
ticular, careful  work,  as  any  class  of  work  in  the  whole  railroad 
service!  Much  of  it  is  around  sharp  curves,  on  heavy  grades, 
and  where  the  clearance  is  close? 

Mr.  Trenholm :  Well,  I  can  only  speak  of  that  from  hear- 
say, Mr.  Stone.  They  have  no  mine  runs  on  the  road  that  I 
am  connected  with,  but  I  judge  it  is  a  kind  of  a  combination 
of  switch  and  transfer  service.  As  I  get  the  talk  of  a  mine  run, 
it  is  an  engine  that  goes  out  of  a  terminal,  maybe  to  Mine  No.  2, 
a  number  of  miles,  and  takes  some  empties  out  to  the  mine; 
puts  the  empties  in  for  use  of  the  mine  to  load;  switches  out 
the  loads;  and  possibly  goes  back  to  that  terminal  again;  or 
they  may  go  on  to  the  second  mine;  depending  a  good  deal  on 
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the  territoiv.  As  I  understand  it,  it  is  a  kind  of  combination 
of  switch  and  transfer  service. 

Mr.  Stone:  I  will  agree  with  3^ou  that  it  is  switch  and 
transfer  service,  with  through  freight  conditions  and  way 
freight  local  conditions  thrown  in. 

Mr.  Trenholm :     AVell,  there  may  be  something  to  that,  too. 

Mr.  Stone :  A  man  handles  heavy  tonnage  many  times. 
He  is  often  working  around  these  mines  on  very  heavy  grades, 
and  where  the  danger  of  accidents  is  increased  many  fold ;  where 
the  clearance  of  these  coal  chutes  and  these  loading  chutes  is 
very  close,  and  where  the  rail  is  always  bad  from  the  coal  dust. 
You  know  how  slippery  they  get  around  these  mine  tracks.  You 
can  hardly  hold  a  car  or  handle  your  train.  And  I  know  of  no 
work  in  the  whole  railroad  service  that  is  more  particular  or 
requires  a  higher  degree  of  efficiency  than  the  mine  work  around 
these  coal  mines. 

Mr.  Trenholm :  AVell,  I  know  verv  little  about  it.  Mv 
general  knowledge  of  operation  would  be  the  only  way  I  could 
testify  that  would  be  of  any  value,  and  that  I  don't  think  would 
interest  the  Board. 

Mr.  Stone :  The  question  of  work,  wreck  trains.  Many  of 
our  work  trains  are  now  paid  through  freight  rates,  aren't 
they! 

Mr.  Trenholm :  I  think  a  good  many  work  trains  are  now 
paid  through  freight  rates.  A  good  many  roads  pay  that.  I 
do,  for  one,  as  I  recall  it. 

Mr.  Stone:  I  know  you  testified  the  other  day  in  regard 
to  wreck  service,  that  it  was  almost  the  universal  practice  to 
pay  mileage  to  and  from  the  wreck. 

Mr.  Trenholm:  No,  I  don't  think  I  said  universal.  I  said 
there  were  quite  a  number  of  roads  that  did.  it.  I  do  it.  I  pay 
through  freight  rates  and  also  mileage  to  and  from  the  w^recking 
point,  as  I  recall  my  schedule,  and  I  think  there  are  other  roads 
that  do  it.  If  I  recall  right,  the  Burlington  pays  that  way.  I 
don't  know  that  they  pay  through  freight  rates,  but  they  do 
pay — no,  I  think  they  pay  40  cents  less  than  through  freight 
service. 

Mr.  Stone:     For  wreck  service,  for  work  service? 

Mr.  Trenholm :  They  pay  the  mileage  to  and  from  the 
wreck,  as  I  recall  it.     There  are  a  good  many  different  rules. 
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Mr.  Stone :  A  number  of  the  roads  in  wreck  service  guar- 
antee a  minimum  day  when  called  out. 

Mr.  Trenholm :  Well,  I  think  most  all  roads  pay  that,  Mr. 
Stone. 

Mr.  Stone:  Without  mixing  it  in  with  a  combination  of 
other  work  for  the  day? 

Mr.  Trenholm:     Well,  I  wouldn't  say  as  to  that. 

Mr.  Stone :     For  example,  the  Illinois  Central : 

"'Engineers  used  for  wrecking  service  will  be  allowed  actual 
mileage  at  through  freight  rates  to  and  from  the  place  of  wreck, 
and  will  he  paid  by  the  hour,  at  work  time  rates,  for  time  at 
wreck.  100  miles,  or  10  hours,  to  be  minimum  pay  for  all  service 
performed. ' ' 

So,  if  he  were  called  out  for  a  wreck  and  was  only  gone  an 
hour,  he  would  get  the  minimum  rate  of  pay  for  that  work, 
wouldn't  he,  under  that  rule? 

Mr.  Trenholm  :     I  think  so,  under  that  rule. 

Mr.  Stone :  In  checking  over  these  transfer  rates,  I  would 
like  to  ask  you  a  question  in  regard  to  your  own  schedule,  Mr. 
Trenholm :  I  understood  you  to  say  the  other  day  that  you  paid 
yard  rates  where  they  were  not  assigned  in  transferring.  You 
simply  paid  the  yard  rate.  I  notice  in  this  schedule  of  yours, 
this  Itasca  transfer,  you  pay  less  than  the  yard  rate.  Why  is 
that? 

Mr.  Trenholm:     The  Itasca  territory? 

Mr.  Stone:  You  pay  4.20.  The  yard  rate  is  4.25.  Itasca 
is  a  first  class  yard. 

Mr.  Trenholm :  We  do  that  on  a  certain  class  of  engines, 
Mr.  Stone,  apparently. 

Mr.  Stone :     You  do  that  on  four  classes  of  engines. 

Mr.  Trenholm:  Yes.  I  think  that  is  a  rate  that  probably 
was  in  there  some  years  ago  and  the  engines  are  not  in  service 
there.  I  think  that  is  a  paper  rate.  Mr.  Sharpless  can  probably 
advise  me  on  that.  Is  he  here?  The  4.20  rate  at  Itasca,  Mr. 
Sharpless,  how  is  that? 

A  larger  class  of  engines  are  used  there.  The  rate  on  the 
small  engines  was  there  years  ago,  and  has  just  been  left  in 
the  schedule,  as  I  would  interpret  it,  and  the  larger  engines 
that  are  used  in  that  territory  pay  the  same  rate  as  the  road 
rate,  or  transfer  rate   4.50. 
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Mr.  Stone :  But  if  you  did  use  any  one  of  your  four  small 
types  of  engines  in  that  transfer  service,  they  would  be  ])aid 
five  cents  less  than  the  yard  rate? 

Mr.  Trenholm:  Yes,  sir,  I  don't  think  that  would  be  per- 
mitted, though.  We  have  no  desire  to  pay  any  less,  and  I  think 
that  rate  was  there  and  never  used,  and  nobody  has  ever  raised 
any  question  about  it,  Mr.  Stone. 

Mr.  Stone:  What  do  you  understand  to  be  covered  by  the 
unclassified  service? 

Mr.  Trenholm:  Oh,  it  is  everything  that  is  not  classified, 
Mr.  Stone. 

Mr.  Stone:     Anything  that  may  arise? 

Mr.  Trenholm:  Anything  that  may  arise,  yes,  sir.  Some 
schedules  would  be  different  from  others.  Some  schedules 
classify  circus  trains,  and  other  roads  do  not.  That  would  be 
classified  on  one  road  and  unclassified  on  another.  That  is  true 
of  all  other  trains  that  come  up  that  are  not  classified. 

Mr.  Stone :  Some  roads  classify  snow  plow  service,  and 
some  do  not. 

Mr.  Trenholm:  Yes,  sir.  I  think  some  classify  a  rate  for 
snow  plow  service,  have  special  provisions  for  it,  and  others 
do  not. 

Mr.  Stone :  Some  have  especial  provision  for  rates  for 
snow  plows? 

Mr.  Trenholm :     And  others  do  not,  ves,  sir. 

Mr.  Stone :  And  you  would  understand  it  to  apply  to  all 
other  service  that  was  not  classified  or  whatever  an  Award 
classifies;  it  would  cover  all  other  service  than  that? 

Mr.  Trenholm :  I  think  that  that  would  be  a  fair  interpre 
tation  of  it. 

Mr.  Stone  :  Did  your  committee  ever  work  out  a  definition 
of  what  was  a  transfer,  that  was  satisfactory  to  the  committee? 

Mr.  Trenholm :  I  do  not  recall  that  the  committee  ever  did 
w^ork  out  or  made  any  attempt  to.  There  was  a  good  deal  of 
talk  regarding  the  interpretation  of  your  definition  of  it,  though, 
what  might  be  construed  as  transfer  service.  But  I  do  not  recall 
that  they  ever  made  any  definition  of  transfer  service,  Mr.  Stone. 

Mr.  Stone :  You  understand  that  this  request  for  mountain 
rate  where  grade  is  1.8,  is  now  in  effect  on  the  Great  Northern? 

Mr.  Trenholm :     Over  the  grade  itself,  I  understand. 
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Mr.  Stone:     But  it  is  recognized  and  paidf 

Mr.  Tienliolm:     I  so  understand  it,  yes,  sir. 

Mr.  Stone :  They  designate  the  points  or  name  the  points 
in  their  schedule  between  certain  places  where  it  applies,  do 
they  not? 

Mr.  Trenholm :  1  think  they  do.  I  think  they  specify  one 
grade  where  it  is  not  paid,  as  I  recall  it,  between  St.  Paul  and 
Minneapolis — Como. 

Mr.  Stone :  Narrow  gauge  locomotives,  in  our  request  for 
a  5  per  cent  increase  over  present  rates  in  effect.  Do  you 
understand  the  application  of  that  to  be  in  accordance  with  the 
example  you  submitted  here  the  other  morning  from  the  Denver 
U  Rio  Grande? 

Mr.  Trenholm:  Well,  the  examx:)le,  was  prepared,  as  I  recall 
the  example,  Mr.  Stone,  by  the  Denver  &  Rio  Grande  people 
themselves,  and  allowing  that  5  per  cent  increase,  together  with 
other  rules  in  your  submission  that  would  apply  to  narrow  gauge 
the  same  as  broad  gauge  or  standard  gauge. 

Mr.  Stone:  Well,  for  example,  yon  have  a  44-mile  mountain 
rate,  and  the  rest  of  the  run  is  valley  rate.  Did  you  understand 
that  a  man  gets  100  miles  for  the  44  mountain  miles,  and  100 
miles  for  the  valley  miles  as  well;  that  he  gets  oif  the  day  in 
the  middle  of  his  trip,  at  a  certain  milepost? 

Mr.  Trenholm:  I  guess  I  had  better  keep  away  from  the 
Denver  &  Rio  Grande,  with  your  permission.  I  submitted  the 
example  as  prepared  by  Mr.  Martin  of  the  Denver  &  Rio  Grande, 
as  to  how  it  would  affect  his  railroad,  and  I  am  willing  to  stand 
on  that, 

Mr.  Stone:  I  will  have  Mr.  Cadle  and  Mr.  Martin  figure 
that  run  out. 

Mr.  Trenholm:  This  44  mile  run  up  there  that  I  have  heard 
talk  of  for  a  year,  and  I  testified  something  about  it  here,  and 
thought  I  knew^  all  about  it,  but  I  found  it  was  a  72  mile  run. 
44  miles  was  on  a  grade.  So  I  think  I  had  better  keep  away 
from  the  intricacies  of  the  Denver  &  Rio  Grande  schedule. 

Mr.  Stone:  It  is  very  simple  when  you  come  to  under- 
stand it. 

Mr.  Trenholm:     Oh,  I  presume  so. 

Mr.  Burgess:  Mr.  Stone,  can  we  get  some  information  on 
that  point  right  at  this  time?     Does  the  engineer  receive  100 
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miles  while  in  the  valley  district,  and  100  miles  while  in  the 
mountain  district,  and  in  the  aggregate  not  make  over  100  miles? 

Mr.  Stone:  As  I  understand  the  schedule — and  if  I  am 
wrong  I  hope  Mr.  Martin  will  correct  me — in  that  famous  run  of 
74  miles  that  they  talk  about,  35  miles  of  that  mileage  is  on  a  4 
per  cent  grade,  where  the  basis  of  a  day's  work  is  44  miles,  and 
the  rate  per  mile  is  lOVi  cents.  So,  for  35  miles,  he  is  paid  at 
the  rate  of  10^4  cents  per  mile.  But  he  does  not  stop  when  he 
comes  to  the  end  of  that.  He  just  passes  that  milepost  and  goes 
right  ahead  and  runs  off  39  valley  miles,  and  that  is  at  the  rate 
of  5.50  cents  for  the  actual  miles  run.  So  that  it  is  35  miles  at 
10^/4  cents  a  mile,  and  39  miles  at  5V2  cents  a  mile  for  the  one  trip. 
Is  that  correct,  Mr.  Martin! 

Mr.  Martin:  As  the  total  is  more  than  a  day's  pay,  he 
gets  the  total  that  he  earns. 

Mr.  Stone:  As  it  is  more  than  a  minimum  day's  pay,  he 
gets  the  actual  miles  he  makes. 

Mr.  Burgess:     He  does  not  get  100  miles  at  those  rates? 

Mr.  Stone:     No. 

Mr.  Burgess:  That  is  one  case,  then,  where  the  engineer  is 
really  paid  the  actual  miles,  where  it  is  less  than  100. 

Mr.  Stone:  They  have  a  44  mile  day  in  that,  not  a  100 
mile  day. 

Do  you  know  of  any  good  reason,  Mr.  Trenholm,  why  the 
locomotive  engineer  should  not  be  the  man,  or  the  locomotive 
engineer  and  fireman  should  not  be  the  crew  to  man  the  electric 
locomotive,  that  is  right  in  the  same  interchange  service  with 
them  every  day? 

Mr.  Trenholm:  No;  I  know  of  no  reason  why  that  should 
not  be  created, — the  engineer  and  fireman  in  such  work  as  motor 
service,  on  a  proper  basis,  seniority  and  pay  suitable  to  the  serv- 
ice. There  is  nothing  against  the  engineer  or  fireman,  that  I 
know  of,  that  disqualifies  them  from  handling  a  motor  ,car. 

Mr.  Stone :     The  electric  locomotive  now,  not  the  motor  car. 

Mr.  Trenholm:     Well,  the  electric  locomotive. 

Mr.  Stone:  Are  they  not  the  logical  crew  for  the  place,  be- 
cause if  anything  happens  to  the  electric  locomotive,  you  put  the 
steam  locomotive  in  its  place? 

Mr.  Trenholm :  I  think  they  are  the  best,  probably,  for  that 
service,  yes. 
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Mr.  Stone:  Well,  speaking  of  the  gasoline  or  the  electric 
motor  car,  could  it  not  be  the  locomotive  engineer? 

Mr.  Trenliolm:  I  think  he  is  the  logical  man,  and  I  think 
it  is  only  proper  and  right,  for  a  road  that  has  got  engineers  and 
firemen  in  the  service,  and  they  change  to  some  other  class  of 
service  tlian  steam,  those  men  should  be  given  the  opportunity 
to  handle  the  new  style  of  power. 

Mr.  Stone:  While  the  power  is  changed,  the  responsibility 
is  just  the  same,  is  it  not? 

Mr.  Trenholni:     Well,  I  would  not  say  that.    I  don't  know. 

Mr.  Stone:  Don't  a  man  do  just  as  much  damage  with  a 
single  heavy  motor  car,  colliding  with  some  first  class  passen- 
ger train,  as  he  would  with  a  steam  engine? 

Mr.  Trenholm:  Well,  he  might.  Jt  is  not  always  inter- 
mingled in  that  way,  Mr.  Stone. 

Mr.  Stone:  On  many  places  it  is  intermingled — runs  right 
over  the  same  track? 

Mr.  Trenholm:  No  doubt  there  are  some  places  where  that 
is  true.  I  feel  the  responsibility  of  the  engineer  on  a  motor  car, 
perhaps,  is  just  as  great  as  on  a  steam  engine.  Those  local  con- 
ditions ought  to  be  dealt  with,  I  think,  in  the  spirit  of  equity 
and  proper  adjustment  made  to  cover  the  needs. 

Mr.  Stone:  You  do  recogTiize  the  right  of  a  passenger  con- 
ductor to  handle  these  trains,  do  you  not? 

Mr.  Trenliolm:  To  the  same  extent,  I  think,  in  the  terri- 
tory where  that  is  done. 

Mr.  Stone :  In  nearly  every  case,  the  passenger  conductor 
is  paid  the  minimum  standard  passenger  rate! 

Mr.  Trenliolm  :     I  think  that  is  true,  the  mininium  standard. 

Mr.  Stone :     At  least  that  or  more,  according  to  the  mileage. 

Mr.  Trenholm:  I  think,  generally  speaking,  that  is  recog- 
nized, the  minimum  standard  passenger  rate. 

Mr.  Stone :  Taking  up  Article  3,  what  is  your  objection  to 
the  first  clause  in  our  Article  3,  defining  what  a  local  train  is? 

Mr.  Trenholm :  AVell,  I  testified  as  to  my  objections  to  it, 
Mr.  Stone.  I  do  not  care  to  change  them  at  all.  That  was 
threshed  out  in  1910. 

Mr.  Stone:  We  did  not  succeed  in  getting  a  definition  of 
what  a  local  train  was,  in  1910,  did  we? 
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Mr.  Trenholm :  No;  and  it  is  a  very  hard  matter,  I  think, 
to  make  a  definition  that  is  applicable  over  so  great  a  territory. 

Mr.  Stone :  And  because  of  the  fact  that  we  did  not  get  a 
definition,  we  have  never  been  able  to  get  the  rate,  some  places. 

Mr.  Trenholm :  I  don 't  know.  I  onlv  know  of  one  case 
that  ever  came  to  me,  as  a  member  of  that  committee,  through 
the  chairman,  asking  my  opinion  of  it  in  this  whole  territory. 

Mr.  Stone:  It  is  a  fact,  though,  that  a  number  of  these 
Western  roads  have  the  definition,  almost  identically  word  for 
word,  with  this  definition  of  ours,  is  it  not? 

Mr.  Trenholm:  I  do  not  think  so,  Mr.  Stone.  There  are 
a  number  of  roads  that  have  a  definition  of  a  way  freight  train, 
a  train  doing  work  at  certain  stations — a  certain  number  of  sta- 
tions— switching  at  a  certain  number  of  stations. 

Mr.  Stone:  We  say  local  trains  or  way  freight  or  mixed 
trains,  whose  work  is  the  loading  or  unloading  of  freight,  or 
doing  station  switching  en  route.  Take,  for  example,  the  Chi- 
cago, Milwaukee  c^^  St.  Paul,  Article  5.  Trains  loading  or  un- 
loading way  freight,  or  doing  station  switching,  shall  be  classed 
as  way  freight.    Almost  identical. 

Mr.  Trenholm:  Well,  there  is  a  little  ditferent  tone  to  it. 
A  train  doing  that  class  of  work,  I  think,  is  generally  recognized 
as  a  way  freight.  The  wording  of  your  rule  would  imply  that  a 
train  doing  however  little,  it  would  have  to  take  the  rate.  Pos- 
sibly, that  is  the  interpretation  on  the  Milwaukee  schedule. 

Mr.  Stone:  Take  the  Chicago  Great  Western,  all  trains 
loading  or  unloading  way  freight,  or  doing  station  switching,  or 
run  for  switching  purposes,  shall  be  classed  as  way  freight. 

Mr.  Trenholm :  Yes,  sir.  If  you  run  a  train  for  switching 
purposes,  it  should  be  classed  as  a  way  freight,  or  if  you  run  it 
for  the  purpose  of  unloading  merchandise,  it  should  be  a  way 
freight. 

Mr.  Burgess:  Pardon  me,  just  a  moment,  Mr.  Stone  and 
Mr.  Trenholm. 

Mr.  Stone:     Go  ahead. 

Mr.  Burgess :  Mr.  Trenholm,  do  you  object  to  the  language 
here  as  defining  a  local,  or  do  you  object  to  the  10  per  cent 
increase  ? 

Mr.  Trenholm  :     Object  to  both. 

Mr.  Burgess:     Perha])s  I  did  not  put  my  question  right. 
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Are  we  to  understand  that  it  is  the  i^osition  of  the  Managers' 
Committee,  that  they  do  not  think  that  a  local  should  receive  a 
greater  rate  per  mile  than  through  freight! 

Mr.  Trenholm:  Xo ;  the  position  of  the  Managers'  Com- 
mittee is  that  the}'  are  willing  to  concede  there  should  be  a  dif- 
ferential, and  that  diiferential  has  lieen  provided;  provided  in 
the  1910  settlement  with  the  engineers,  and  the  Managers'  Com- 
mittee feel  that  that  dilferential — there  are  no  grounds  now 
for  making  it  any  greater.  Conditions  are  just  the  same,  and  a 
differential  was  awarded  and  applied,  and  wherever  there  was 
anv  greater  differential  in  the  territorv  at  that  time,  it  was 
retained. 

Mr.  Burgess :  I  should  have  that  differential  in  mind,  but 
I  have  not. 

Mr.  Trenholm:  My  recollection  is  it  was  25  cents.  That 
is  right,  is  it  not,  Mr.  Stone? 

Mr.  Stone :  25  cents  was  the  settlement  in  1910.  There  are 
roads  in  the  Western  territory  that  have  a  higher  differential 
than  that. 

Mr.  Trenhohn:     1  think  the  Northern  Pacific  paid  50  cents. 

Mr.  Stone:  The  Northern  Pacific  pays  10  per  cent,  as  I 
recall  it. 

Mr.  Trenholm:  I  think  there  are  one  or  two  other  roads 
that  have  a  little  differential  higher  than  the  25  cents,  l)ut  that 
was  agreed  to  in  the  settlement  of  1910,  and  the  Managers'  Com- 
mittee now  feel  that  there  is  nothing  that  warrants  any  increase 
of  it. 

Mr.  Burgess :  Well,  then,  the  principle  of  making  a  differ- 
ential is  not  objectionable  to  the  Managers'  Committee. 

Mr.  Trenholm:  Oh,  no.  We  recognize  that,  and  did  make 
it,  and  are  not  asking  for  any  changes. 

Mr.  Nagel:  In  the  same  connection,  Mr.  Trenholm,  you 
have  said  that  in  your  judgment  the  compensation  of  the  engi- 
neers and  firemen  is  adequate  now! 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel :  You  think  that  is  true  of  all  the  different 
classes  of  work,  between  firemen  and  engineers  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Nagel:  You  think  also  that  the  compensations  in  the 
different  classes  of  work  are  relatively  well  balanced  now? 
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Mr.  Trenliolm:     As  between  other  railroad  labor! 

Mr.  Nagel:     No,  as  between  themselves. 

Mr.  Trenliolm:     Between  firemen  and  engineers,  yes,  sir. 

Mr.  Sheean :  As  between  classes  of  service,  I  think  Mr. 
Nagel  referred  to. 

Mr.  Trenliolm :     I  will  answ^er  yes  to  both. 

Mr.  Nagel:     Between  the  different  occupations? 

Mr.  Trenliolm :     Yes,  sir. 

IMr.  Stone:  Don't  yon  think  it  is  absolutely  necessary, 
Mr.  Trenholm,  in  order  to  successfully  ajDply  any  rate,  to  have 
a  definition  of  what  that  class  of  service  is?  What  I  mean  by 
that,  is  this :  is  it  not  absolutely  necessary  to  have  a  definition 
of  what  a  way  freight  train  is,  in  order  to  apply  the  rate  to  it? 

Mr.  Trenliolm :  Well,  of  course,  generally  speaking,  that 
is  true,  and  I  believe  that  any  railroad  in  this  territory,  where 
they  have  local  freight  service^ — it  could  be  reasonably  classed 
a  local  freight  service,  should  apply  the  25  cent  differential 
agreed  to  in  1910.  I  don't  believe  any  road  should  attempt  to 
escape  it,  if  they  have  way  freight  service.  Now%  I  can  picture 
a  railroad  that  really  don't  have  any  local  service,  in  certain 
districts,  and  running  through  a  territory  where  nothing  grows, 
and  we  have  some  of  it  in  the  West.  My  policy  has  been,  in 
the  way  freight  service,  that  every  way  freight  on  the  road  is 
scheduled  as  a  way  freight,  on  a  working  time  table.  That 
train,  so  scheduled,  is  put  in  the  wage  schedule  of  the  men,  as 
paying  this  differential.  They  run,  year  in  and  year  out.  In 
the  busy  time  it  becomes  necessary  to  put  on  a  train  to  relieve 
that  way  freight.  The  work  is  too  hea^^.  They  cannot  do  the 
station  switching  at  the  country  towns  and  get  over  the  road. 
We  put  on  a  relief  train  to  go  out  and  do  all  the  switching,  so 
that  the  way  freight  don't  do  anything  but  unload  the  merchan- 
dise, or,  possibly,  pick  up  or  set  out  a  few  empties  that  they 
handle,  and  when  we  do  that,  we  pay  the  local  differential  on 
that  train.  The  development  of  the  business — fluctuates,  you 
might  say.  It  may  develop  on  a  certain  branch  line  that  a  train 
is  required  to  do  more  or  less  local  w^ork — local  switching. 
When  that  becomes  reasonably  noticeable,  I  think  it  is  custom- 
ary for  our  local  committee  to  take  it  up  with  the  officers,  and 
advise  them  that  the  men  on  that  run  are  complaining,  and  feel 
that  they  are  doing  enough  station  work  and  unloading  enough 
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mercliandise,  now,  and  that  they  should  get  the  way  freight 
rate,  and  it  is  investigated,  and  if  that  is  found  true,  they  are 
paid  the  differential  It  is  a  question  of  handling  it  equitably. 
To  put  in  a  hard  and  fast  rule,  to  say  that  any  train  that  un- 
loads a  package  of  merchandise,  or  that  goes  to  a  station  and 
performs  a  little  switching  of  the  company's  business,  must 
take  a  differential,  I  think  is  too  much  like  a  law.  There  is  no 
elasticity  to  it.  It  does  not  enable  the  railroad  to  properly  per- 
form its  duties,  without  being  penalized,  and  to  me  the  thought 
in  all  this  is  that  railroad  officers  should  be  fair  to  the  men, 
and  the  men  should  be  fair  to  the  railroads,  in  adjusting  these 
matters  to  suit  the  conditions  as  they  develop. 

There  might  be  a  train  that  we  were  paying  local  rates  on 
today,  in  some  localities,  that  six  months  from  now  don't  do  any 
of  that  work  at  all,  and  we  take  it  off. 

Mr.  Stone:,  I  will  agree  with  all  that,  but  this  is  a  hard, 
matter  of  fact  world  we  live  in  and  the  millennium  is  not  here, 
and  we  will  have  to  have  a  definition,  in  order  to  make  some  of 
our  o^^^l  men  be  good,  and  perhaps  some  of  the  officials  you 
represent  be  good,  as  to  what  is  a  local  or  a  way  freight  train. 
We  have  been  scrapping  over  it  since  1910,  and  we  do  not  know 
yet  what  a  way  freight  train  is,  on  some  of  these  roads. 

Mr.  Trenliolm:  I  think  a  number  of  the  schedules  pro- 
vide. The  Northern  Pacific,  as  I  recall  it,  provides  that  Avhere 
a  local  train  unloads  merchandise  at  two  or  more  stations,  or 
does  switching  at  two  or  more  stations — something  very  close 
to  that  any^vay,  that  it  will  take  the  way  freight  rate.  I  think 
there  are  other  roads  that  have  a  definition  something  along 
that  order,  that  a  given  amount  of  this  work  will  turn  it  into  a 
way  freight. 

Mr.  Sheean:     At  more  than  two  points? 

Mr.  Burgess :  May  we  ask  what  is  your  opinion  in  regard 
to  that  i^articular,  from  the  position  of  a  general  manager? 

Mr.  Trenliolm :  Well,  I  have  never  given  it  very  much 
thouglit,  as  to  definition.  It  seems  to  me — just  occurred  to  me 
this  minute  that  it  might  be  regulated  better  on  the  basis  of  the 
amount  of  merchandise  they  had  to  handle.  I  do  not  think  a 
railroad  should  be  penalized  for  meeting  the  competitive  condi- 
tions on  the  railroad — that  if  you  had  to  take  a  quarter  of  beef 
out  of  a  car,  at  four  different  stations,  that  that  would  make  it 
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necessary  to  pay  the  engineer,  who  probably  don't  know  you 
are  taking  it  out — that  you  should  pay  him  a  differential  on  that 
train.    It  don't  seem  to  me  justice  or  equitable. 

Mr.  Burgess:  The  purpose  of  the  question — were  you 
through '! 

Mr.  Trenholni:  No.  I  was  going  to  say  you  might  make 
it  if  he  handled  so  many  thousand  pounds  of  this  merchandise,  or 
if  it  created  a  delay  of  a  certain  time  to  the  engineer,  that  it 
might  be  classed  as  way  freight.  It  don't  seem  to  me  proper  to 
penalize  a  railroad,  when  the  engineer  does  not  get  any  effect 
from  it.  He  don't  handle  this  freight.  The  only  way  he  is  con- 
cerned is  if  they  do  a  little  station  switching,  he  has  to  join  in 
doing  that.  It  is  a  pretty  fine  point,  Mr.  Burgess.  If  I  was 
going  to  prepare  a  rule  for  this  great  Western  country,  I  would 
want  to  talk  w^itli  some  operating  officer  on  every  one  of  the 
railroads,  to  know  what  his  conditions  were,  and  what  would  be 
fair  and  equitable  between  that  railroad  and  the  men  them- 
selves— the  conditions  that  exist  there.  I  feel  that  our  system 
is  fair.  I  believe  it  is  fair  to  the  railroads,  and  fair  to  the  men. 
Wherever  a  train  gets  to  the  point  that  they  do  a  certain  amount 
of  this  work,  why,  we  investigate  it,  and  if  it  is  there,  and  it  is 
likely  to  continue,  why,  we  make  it  a  way  freight  and  pay  the 
rate. 

Mr.  Burgess :  The  purport  of  the  question,  Mr.  Trenholm, 
was  to  obtain  light  on  the  subject.  In  answer  to  Mr.  Nagel's 
question,  you  stated  that  you  thought  that  the  rates  were  not 
only  adequate  at  the  present  time,  but  that  they  were  well  bal- 
anced as  between  each  other.  Of  course,  there  are  a  great  many 
railroad  employes  in  the  locomotive  service,  in  the  Western  ter- 
ritory, that  disagree  with  you  in  regard  to  that  particular  point, 
or  else  we  would  not  be  here.    Is  that  not  a  fact? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess :  And  it  devolves  on  this  Board  to  try  and 
find  the  right  solution  between  the  two  contending  parties.  Is 
not  that  right? 

Mr.  Trenholm:  Well,  you  know,  in  this  contention  before 
this  Board,  there  is  no  contention  on  the  part  of  the  railroads, 
or  the  committee  representing  the  railroads  here,  excepting  the 
contention  that  we  pay  enough.  The  railroads  are  paying  these 
men  adequate  salaries  for  the  service  performed,  and  my  answer 
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was  that  the  fireman's  rate,  compared  with  the  rate  of  the  en- 
gineer, in  my  judgment,  was  a  fair  proportion,  and  that  between 
the  different  services  of  these  men,  passenger,  freight  and  so  on, 
that  the  adjustment  was  fair  and  reasonable.  The  railroads  are 
not  here  with. any  opportunity  to  have  any  adjustment  made, 
except  upward.  We  are  debarred  from  adjusting  any  matters 
that  we  might  consider  unfair. 

Mr.  Burgess:  That  might  be  true,  Mr.  Trenholm,  but 
whether  that  is  right  or  wrong,  unquestionably  the  responsibility 
for  that  cannot  be  laid  at  the  door  of  the  Arbitrators. 

Mr.  Trenholm  :     No,  sir. 

Mr.  Burgess :  And  regardless  of  what  you  call  it,  a  con- 
troversy, or  a  contention,  or  a  dispute,  or  a  difference,  the  fact 
remains  that  the  traffic  in  the  Western  territory  was  threatened 
to  be  interrupted,  last  August ;  is  not  that  right  ? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Burgess:  And  growing  out  of  that  condition,  it  did  re- 
sult in  a  Board  of  Arbitration  being  created,  in  accordan,ce  with 
the  law;  is  that  right? 

Mr.  Trenholm:  It  resulted  in  the  Managers'  Committee,  at 
the  urgent  request  of  the  president,  withdrawing  their  claim  for 
w^hat  they  considered  a  fair  arbitration. 

Mr.  Burgess:  And  this  Board  finds  itself  confronted  with 
evidence,  from  both  siles,  and  in  trying  to  obtain  light,  in  order 
to  effect  a  reasonable  settlement,  I  thought  it  proper  to  ascer- 
tain from  you,  if  possible,  just  how  you  regarded  any  of  the 
definitions  in  the  Western  territory,  relative  to  this  particular 
point.  Now,  would  you  believe  that  if  the  train  was  required 
to  stop  at  two  or  more  places,  for  the  purpose  of  unloading 
freight  or  doing  station  work,  that  that  would  be  sufficient  to 
designate  it  as  a  local  train? 

Mr.  Trenholm:  No,  I  can't  say  that  I  would,  Mr.  Burgess. 
I  do  not  believe  that  is  a  fair  rule. 

Mr.  Burgess:  Well,  would  you  object  to  the  rule,  because 
two  places  were  not  sufficient? 

Mr.  Trenholm:  Well,  two  places — now,  there  is  the  trouble, 
Mr.  Burgess.  Two  places,  under  some  conditions,  might  be  more 
than  enough.  Two  places,  under  some  other  conditions,  might 
not  amount  to  anything.  You  might  stop  a  man  at  a  station  and 
they  would  sta^^  there  for  an  hour  and  unload  two  or  three  cars 
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of  merchandise.  Now,  under  that  condition,  they  ought  to  take 
local  rates.  That  same  train,  tomorrow,  might  stop  at  that  place 
and  put  out  one  little  box.  Now,  there  is  the  trouble  in  making 
a  rule.  I  know  of  places  where  an  engine  could  go  in  and  switch 
for  three  hours,  in  the  grain  period.  Now,  today,  when  tliey  do 
that,  they  are  certainly  entitled  to  way  freight  rates.  Tomor- 
row, they  might  go  there  and  stop  and  switch  one  car  and  go  on. 
It  would  not  affect  them  at  all.  Now,  there  is  the  trouble  that  I 
see  in  formulating  a  rule  that  works  equity  to  both  sides. 

Mr.  Burgess:  Well,  Mr.  Trenholm,  there  are  times  when  a 
man  could  switch  one  car,  or  stop  and  unload  one  box  of  freight, 
and  I  will  agree  with  you  fully  that  that  would  not  materially 
affect  the  run,  but  is  it  not  also  a  fact  that  there  are  also  times, 
when,  by  making  that  stop  and  being  delayed  five  or  ten  minutes, 
that  he  would  miss  certain  meeting  points,  which,  ultimately 
would  result  in  him  arriving  at  the  terminal,  one  or  two  hours 
later? 

Mr.  Trenholm:     That  might  be  true. 

Mr.  Burgess  :     In  railway  practice. 

Mr.  Trenholm:  Yes,  that  might  be  true,  with  five  or  ten 
minutes  delay,  that  might  affect  his  next  meeting  point  a\  ith 
some  superior  train  and  might  affect,  to  a  greater  or  less  extent, 
his  making  his  miles  in  less  than  his  hours. 

Mr.  Burgess :  So  that,  simply  setting  off  a  quarter  of  beef 
or  a  box  of  canned  goods  being  unloaded,  does  not  always  at 
all  times  bring  out  the  true  picture  as  to  the  results! 

Mr.  Trenholm :  Well,  I  think,  Mr.  Burgess,  that  it  pretty 
nearly  brings  out  the  true  picture,  so  far  as  actual  operation  is 
concerned.  It  would  be  very  rare  that  it  would  affect  it  much 
one  way  or  another.  I  admit  the  possibility,  and  am  willing  to 
go  with  you  just  as  far  as  it  is  equitable  that  I  should  go,- but 
I  do  not  want  the  picture  overdrawn  on  either  side. 

Mr.  Burgess:  No.  I' was  simply  trying  to  find  some  rule 
that  in  your  judgment,  would  be  the  proper  one  to  designate  a 
local  freight  and  a  through  freight.     . 

Mr.  Trenhohn:  If  I  knew  one,  and  if  I  could  formulate  a 
rule  that  I  thought  would  be  equitable  to  both  the  men  and  the 
railroads  in  this  territory,  I  would  give  it  to  you  without  any 
hesitation.  '^  '  ' 
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Mr.  Burgess :  Aiul  at  tlie  present  time  you  do  not  know 
of  any  rule  that  you  would  feel  like  approving! 

Mr.  Trenliolm :     No,  I  do  not. 

Mr.  Nagel:  Before  taking  tlie  recess,  I  want  to  call  your 
attention  to  a  question  and  answer  at  page  5535.  The  record 
puts  my  question  in  this  form :  *  *  And  without  calling  by  name, 
you  are  satisfied  that  it  is  unwise  to  create  any  condition  that 
would  encourage  the  higher  standard?"  And  you  answered, 
' '  Yes,  sir. ' '  I  had  intended  to  say  ' '  discourage, ' '  and  I  wonder 
whether  you  care  to  have  your  answer  stand  as  it  now  reads  I 

Mr.  Trenholm:     I  would  like  the  answer- changed. 

Mr.  Nagel :  In  other  words,  you  want  to  be  understood  as 
saying  that  you  think  it  unwise  to  create  any  condition  that 
would  discourage  the  higher  standard'? 

Mr.  Trenholm :  Yes,  that  was  the  thought  I  had  in  answer- 
ing your  question.     I  misunderstood  you. 

Mr.  Nagel:  In  that  same  connection,  I  would  like  to  ask 
just  one  question.  We  were  speaking  about  time  and  a  half 
for  overtime. 

Mr.  Trenholm:     Yes. 

Mr.  Nagel:  Do  yon  think  that  such  an  allowance  would 
tend  to  encourage  the  keeping  of  schedules  or  the  changing  of 
schedules,  so  that  they  could  be  kept  on  the  part  of  the  man- 
agement ? 

Mr.  Trenholm :  I  do  not  know  that  I  just  get  that  question 
right,  Mr.  Nagel. 

Mr.  Nagel:  I  understand  that  this  demand  is  made  in  the 
nature  of  a  penalty,  so  as  to  discourage  overtime.  Do  you 
think  it  would  have  that  effect? 

Mr.  Trenholm:  I  do  not  think  it  would,  and  in  answering 
that,  of  course,  it  would  stimulate,  no  doubt,  every  operating 
officer,  possibly,  to  a  higher  degree  than  he  is  now  stimulated, 
if  that  be  possible,  to  avoid  overtime  paid  for  on  the  basis  of 
time  and  a  half.  The  operating  officer  today,  under  the  high 
pressure  that  he  is  under,  considers  overtime  just  as  seriously, 
I  think,  as  he  can  consider  it ;  for  the  reason  that  it  is  a  penalty 
today.  And  to  show  you  how  that  works  out,  I  would  like  to 
take  the  time  to  just  give  you  some  examples.  They  are  short 
and  will  take  but  a  very  few  minutes. 

A  train  running  80  miles  and  handling  the  average  tonnage 
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of  the  Western  territory,  revenue  tonnage,  wliich  is  about  385 
tons  per  train  on  the  average,  produces,  385  multiplied  by  80, 
30,800  revenue  ton  miles.  In  this  case,  you  will  notice  that 
there  is  20  miles  constructive  mileage,  you  pay  for  20  miles  you 
do  not  get.  That  produces  30,800  revenue  ton  miles.  The  en^ 
giiieer  's  wages,  we  will  say,  are  on  the  basis  of  $5 ;  fireman  on 
the  basis  of  $3;  conductor,  $4.20;  two  brakemen,  amounting  to 
$5.60;  making  the  cost  of  that  80  miles  or  30,800  revenue  ton 
miles,  $17.80.  The  cost  of  enginemen  and  trainmen's  wages 
per  train  mile  is  22.25  cents ;  the  cost  of  enginemen  and  train- 
men's wages  per  1,000  tons  one  mile  is  5.779  cents.  Now,  the 
normal  and  best  condition  of  the  movement  is  to  make  the  100 
miles  in  10  hours  or  less,  so  that  you  get  the  same  tonnage,  385 
multiplied  by  100,  which  gives  you  38,500  revenue  ton  miles,  as 
against  the  other  case  of  30,800.  Your  expense  of  engineer 
and  train  hands  is  just  the  same,  but  your  cost  is  $17.80,  just 
the  same  as  the  80  miles,  but  you  have  got  a  bigger  revenue 
train  tonnage,  so  that  your  cost  of  engineer's  and  trainmen's 
wages  per  train  mile  is  17.80  cents,  against  22.25  cents ;  your  cost 
of  engineer's  and  trainmen's  wages  per  1,000  tons  one  mile  is 
4.623  cents,  against  5.779  cents.  There  is  the  constructive  train 
and  the  normal  train.  Take  the  same  train  and  put  your  100 
miles  in  a  16  hour  period. 

You  multiply  your  100  by  385,  which  gives  the  same  38,500 
as  vou  have  in  the  normal  train,  but  vour  engineer's  wages  have 
gone  up  to  $8,  your  fireman's  to  $4.80,  your  conductor's  to  $6.72, 
and  your  two  brakemen  to  $8.93,  making  your  cost  $28.48  against 
$17.80.  Your  cost  of  engineer's  and  trainmen's  wages  per  train 
miles  is  28.48  cents  against  17.80  cents.  Your  cost  of  engineer's 
and  trainmen's  wages  per  1,000  tons  one  mile  is  7.396  cents 
against  a  normal  condition  of  4.623  cents. 

That  is  the  condition  that  the  operating  officer  must  watch 
every  day.  The  revenue  ton  miles,  to  him,  is  no  good,  because  it 
is  statistical,  and  to  get  it,  it  has  got  to  be  arrived  at  by  taking 
the  way  bills  and  the  tons  on  the  way  bills  and  figuring  it  up  in 
the  auditing  department,  and  the  operating  officer  probably  gets 
it  sixty  days  after  the  performan,ce.  He  must  take  the  actual 
gross  tonnage  of  his  train,  that  is  made  up  by  the  yardmen 
and  the  conductor  when  they  start,  and  trace  it  through;  and  the 
train  sheet  of  that  train  shows  every  change  in  that  tonnage. 
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If  tlie  man  sets  out  a  car  en  route,  it  reduces  the  tonnage  from 
that  on  to  the  end,-  if  he  picks  up  a  car,  it  increases  it;  so  that 
when  that  trip  is  made  between  two  terminals,  you  know  the 
exact  gross  tonnage  that  that  engine  liauk^d  on  that  trip  and 
can  figure  whether  you  have  performed  a  proper  economical 
operation  or  a  poor  one. 

Mr.  Nagel:  That  question  was  suggested  to  me  yesterday 
during  the  discussion,  and  I  asked  it  informally  here  just  as  we 
were  adjourning.  Now,  you  think  that  the  .conditions  which  you 
have  just  described  afford  as  strong  inducement  for  keeping  the 
schedule  as  could  be  provided,  and  that  the  penalty  here  sug- 
gested in  this  demand  would  not  add  anything  to  that  induce- 
ment? 

Mr.  Trenholm:  No,  and  I  believe  the  only  thing  that  could 
be  done  to  avoid  that  extreme  penalty  would  be  to  change  your 
terminals  and  revolutionize  your  train  operations.  I  believe 
that  there  never  was  a  time  in  the  railroad  world  when  operation 
was  so  closely  watched  as  it  is  today,  to  produce  the  best  operat- 
ing results. 

The  Chairman:  Speaking  of  incentive — in  the  case  of  the 
overtime  proposition  here,  would  your  contention,  assuming  that 
that  is  a  proper  basis  for  it,  apply  also  to  schedules  where  the 
overtime  does  not  begin  until  after  the  expiration  of  two  hours? 
In  other  words,  is  there  not  the  incentive  there  to  the  man,  as  is 
in  the  other  instan,ce,  to  delay  the  time  so  as  not  to  lose  the  two 
hours  ? 

Mr.  Trenholm:  Your  Honor,  that  would  be  so  serious  that 
men  could  not  do  that,  because  it  is  on  a  schedule  train,  and 
that  movement  is  checked  very  closely.  A  man  is  due  to  leave 
Chicago  at  6  o'clock  this  evening.  On  a  schedule  train,  he  has 
an  arriving  and  departing  time  at  every  intermediate  point  until 
he  gets  to  St.  Louis,  with  the  train  despatcher  watching  every 
move  of  that  train.  If  he  is  five  minutes  late  on  one  of  your 
passenger  trains,  tlie  train  despatcher  wants  to  know  why.  The 
aim  of  the  operating  officers  and  the  men  combined  is  to  have 
that  train  always  on  time,  and  any  failure  must  be  explained. 

The  Chairman:  Well,  would  not  this  same  rigid  supervi- 
sion, through  the  train  despatcher  and  otherwise,  be  maintained, 
in  the  event  this  rule  should  be  adopted? 
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Mr,  Tienliohii:  It  would  be  maintained  so  far  as  schedule 
trains  are  concerned.  Now,  then,  the  irre.i^idar,  ])ool,  chain  gang 
service,  that  starts  out,  that  is  not  so  witli  it;  it  has  no  schedule; 
it  starts  out  to  go  from  one  terminal  to  another.  And  while  it  is 
a  very  delicate  matter,  as  you  have  no  doubt  discovered,  for  me 
to  talk  about  this  part  of  it,  but  in  the  railroad  world  there  are 
slang  phrases  like  in  most  any  other  business,  I  suppose,  and  it 
is  natural  to  suppose,  that  if  su,ch  a  rule  was  granted  to  the  en- 
gine men,  it  would  also  be  granted,  or  at  least  be  requested,  by 
the  trainmen,  so  that  the  full  crew  on  this  train,  of  five  or  six 
men,  as  the  case  may  be,  would  all  be  working  on  the  theory 
that  if  they  were  over  10  hours  they  would  get  time  and  a  half 
for  additional  time.  They  get  half  way  over  the  division  and 
find  they  are  late  and  that  they  are  running  onto  an  hour  basis, 
and  the  conductor  might  go  to  the  engineer  and  say,  "Well,  can't 
we  get  a  move  on  us  and  get  in,  or  we  will  get  tied  up,  the  first 
thing  we  know- — " 

The  Chairman:     Are  we  to  infer  then — 

Mr.  Trenholm:  Just  a  moment,  please.  He  says  ''Well, 
can't  we  get  a  move  on  us  and  get  in!  We  will  be  tied  up  under 
the  law  here."  The  engineer  is  liable  to  say  "Why  should  I 
worry !  We  will  get  time  and  a  half  for  anything  over  10  hours, 
anyhow."  That  might  become  a  very  popular  idea;  not  dishon- 
est at  all;  but  just  a  popular  idea  among  the  men,  that  it  would 
be  a  good  thing. 

The  Chairman:  Are  we  to  infer,  then,  that  it  is  your  idea 
that  it  would  not  be  feasible,  insofar  as  the  operation  of  trains, 
w^liere  you  have  no  schedule,  but  that  it  would  be  feasible  in 
the  operation  of  trains  having  regular  schedules? 

Mr.  Trenholm :  Where  a  train  is  a  scheduled  one,  your 
Honor,  I  do  not  think  there  is  possible  any  case  where  it  would 
apply,  unless  it  was  an  unavoidable  delay,  a  washout,  or  getting 
into  a  blockade,  or  snow  troubles,  or  Avhere  men  are  sitting  idle 
and  not  working,  and  in  cases  of  that  kind  I  do  not  think  it 
should  a])])ly.  I  do  not  think  the  railroad  should  be  penalized, 
because,  under  ordinary  conditions,  the  train  would  make  its 
schedule  and  there  would  be  no  occasion  foi-  it. 

The  Chairman :  In  ordinary  dealings  are  we  not  required 
more  or  less  to  trust  to  the  honesty  of  other  i)eo])le? 
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Mr.  Trenliolm :  I  think  every  man  is  honest  until  he  is 
proved  dishonest,  your  Honor. 

The  Chairman:  For  the  successful  operation  of  a  railroad, 
then,  is  it  not  best  that  there  should  be  a  feeling  of  trustfulness, 
insofar  as  the  treatment  of  the  employes  by  the  officials  is  con- 
cerned, and  in  return,  the  same  feeling  as  to  the  services  the 
employes  are  to  render  the  road? 

Mr.  Trenliolm:  I  think  that  would  be  very  ideal,  your 
Honor;  but  you  have  heard  a  good  deal  remarked  here  about 
the  dishonest  official,  throughout. 

The  Chairman:  I  think  the  evidence  here  generally  tends 
to  show  that  we  have  good  officials  and  we  have  splendid  men. 
I  have  not  reached  the  conclusion  that  they  are  all  bad  men. 

Mr.  Trenholm :     There  are  some  exceptions. 

The  Chairman:  Oh,  well,  we  have  had  such  exceptions  as 
you  mention  in  all  branches  of  human  endeavor. 

Mr,  Nagel :  If  you  keep  on  long  enough,  we  may  not  have 
to  make  any  rules. 

The  Chairman :  That  will  depend  solely  upon  the  evidence, 
so  far  as  I  am  concerned. 

Mr.  Burgess :  When  you  get  through,  Mr.  Chairman,  there 
is  just  one  question  I  wish  to  ask. 

Mr.  Stone :  You  will  not  finish  this  before  lunch,  anyway, 
as  I  have  something  to  say,  myself. 

Mr.  Burgess :  I  just  wanted  to  ask  Mr.  Trenholm  in  the 
comparison  he  gave  there  between  the  ten  and  sixteen  hour 
period,  I  think  he  gave  two  examples.  AVas  that  train  composed 
of  the  same  tonnage  in  both  cases? 

Mr.  Trenholm :  Yes,  I  used  the  same  tonnage,  the  average 
revenue  tons  in  the  Western  country,  385  per  train. 

Mr.  Burgess :  And  in  the  second  example,  if  I  understood 
you  correctly,  Mr.  Trenholm,  the  cost  of  the  labor  on  that  train 
was  very  materially  increased  due  to  the  train  being  out  the  six- 
teen hours.    Is  that  right? 

Mr.  Trenholm :     Oh,  yes,  if  it  went  onto  hours. 

Mr.  Burgess :  Now,  Mr.  Trenholm,  if  the  train  in  the  sec^ 
ond  instance  had  been  loaded  with  500  extra  tons,  which  was 
the  real  cause  of  its  being  sixteen  hours,  would  not  your  labor 
cost  materially  decrease,  in  comparing  it  with  the  increase? 

Mr.  Trenholm:     Yes. 
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Mr.  Burgess :     That  is  all. 

Mr.  Park :  There  is  a  correction  which  I  wish  to  note.  On 
page  5455,  the  sixth  paragraph  from  the  bottom  of  the  page,  it 
should  read  "They  might  lose  their  head  rights  and  tail  rights," 
instead  of  "headlight  and  tail  lights." 

On  page  54-76,  the  second  paragrai)h,  hist  line,  it  should  read 
$5.65"  instead  of  $2.65." 


ii 


(AVhereupon,  at  12:40  o'clock  P.  M.  a  recess  was  taken  until 
2:30  o'clock  P.  M.) 

After  Recess. 

A.  AV.  TRENHOLM  was  recalled  for  further  examination 
and,  having  been  previously  sworn,  testified  as  follows  : 

Mr.  Stone :  Were  you  througli  with  your  local  train  that  yon 
were  explaining  to  the  Board  when  we  adjourned  for  lunch  ? 

Mr.  Trenholm :  I  think  I  had  said  all  I  was  going  to  say,  Mr. 
Stone,  unless  you  have  some  more  questions. 

Mr.  Stone:  How  many  local  trains  do  you  know  that  they 
are  running  and  only  pulling  385  tons  1 

Mr.  Trenholm:  I  should  think  that  that  would  l)e  a  big  ton- 
nage— revenue  tons,  for  a  local  train. 

Mr.  Stone:     385  tons  is  big  tonnage  for  a  local  train? 

Mr.  Trenholm:  I  should  think  that  would  be  a  very  big- 
average.  That  is  the  average  of  all  the  Western  roads,  througli 
trains  and  everything. 

Mr.  Stone :  Yes,  I  understand  that  includes  all  light  move- 
ments, and  deducts  company  freight,  and  all  that  sort  of  thing. 
But,  is  it  not  a  fact  that  many  of  our  local  runs  are  run  with  3,000 
and  3,500  tons,  with  the  heaviest  power  on  the  road? 

Mr.  Trenholm :  That  may  be  so,  Mr.  Stone,  but  I  think,  gen- 
erally speaking,  what  is  known  as  local  or  way  freight  trains  are 
run  with  quite  light  tonnage. 

Mr.  Stone:  Do  you  recall  the  testimony  of  the  man  from 
Sheridan,  Wyoming,  on  the  Burlington,  where  they  were  running 
a  Mallet  on  the  local? 

Mr.  Trenholm:  I  think  there  was  some  testimony  of  that 
kind ;  that  might  be  an  individual  case.  Generally  speaking,  I  am 
satisfied  that  local  or  way  freight  trains  are  light  tonnage  trains, 
much  below  the  maximum. 
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Mr.  Stone :  You  know  there  are  places  where  they  double- 
head  the  local,  so  as  to  have  two  engines  to  switch  around  the  com- 
mercial centers! 

Mr.  Trenholm :  That  might  be  true,  too.  I  have  never  done 
that,  however. 

Mr.  Stone :     And  you  think  385  tons  is  a  big  train  for  a  local  ? 

Mr.  Trenholm:  I  should  think  385  revenue  tons  is  above 
the  average  of  local  freight  trains.    That  would  be  my  judgment. 

Mr,  Stone :  Well,  suppose  you  added  about  400  tons  more  to 
it;  instead  of  385  tons  had  785.  Then  your  increase  in  revenue 
would  at  once  jump  uj),  while  your  fixed  charge  for  the  crew  would 
remain  constant,  wouldn't  itf 

Mr.  Trenholm:  Yes.  That  was  not  the  purpose  of  the  fig- 
ures I  gave,  Mr.  Stone. 

Mr.  Stone :  I  understand  it  was  not  the  purpose  of  the  fig- 
ures you  gave,  l^ut  I  am  trying  to  get  the  other  side  of  it. 

Mr.  Trenholm :  You  are  not  getting  the  other  side,  as  I  un- 
derstand the  cpiestion.  The  figures  I  gave  here  would  apply  just 
the  same  whether  it  was  385  or  785.  I  was  showing  the  loss  in 
operation,  by  constructive  mileage,  and  by  the  same  process,  where 
vour  hours  exceeded  vour  miiles  divided  bv  10,  that  it  is  not  good 
operation.  The  most  economical  operation  is  to  make  your  100 
miles  in  10  hours  or  less. 

Mr.  Stone :  Then  you  do  not  agree  with  the  number  of  the 
operating  officials  in  the  Western  territory  who  claim  that  a  rea- 
sonable amount  of  overtime  is  a  good  investment. 

Mr.  Trenholm:     I  do  not. 

Mr.  Stone  :  If,  by  paying  four  hours'  overtime  to  that  crew, 
you  could  move  four  hundred  tons  more  over  that  division,  would 
not  that  be  good  operating  business  ? 

Mr.  Trenholm :  I  would  not  consider  that  possible.  I  would 
hardly  say  it  would  not  be  possible.  It  might  be,  but  the  theory 
of  good  operation,  as  I  have  learned  it,  is  that  your  engine  is  rated 
according  to  her  ability  to  pull  the  train  over  the  controlling  grade 
or  grades.  Now,  there  isn't  any  trouble,  under  ordinar^^  condi- 
tions,  of  a  train  of  that  kind  making  an  average  of  ten  miles  an 
hour— under  ordinary  operating  conditions.  Of  course,  if  it  i  >  all 
up  a  mountain  grade,  that  might  be  dilTerent,  but  taking  the  ordi- 
nary operating  conditions  on  a  railroad,  an  engine  pulling  her 
rated  tonnage,  should  make  at  least  ten  miles  an  hour.    The  min- 
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ute  you  go  beyond  that,  in  overloading  your  engine,  you  commence 
to  run  into  losses,  in  a  good  many  ways. 

Mr.  Stone:  You  do  not  mean  to  say  tliat  you  believe  the 
ordinary  local  or  way  freight  train  can  do  all  the  work  on  a  divi- 
sion and  maintain  an  average  of  ten  miles  an  hour? 

Mr.  Trenholm:     My  figures  were  not  on  a  local  train. 

Mr.  Stone:  Well,  take  a  through  train.  Do  you  know  of 
any  engines  in  this  Western  country  that  are  not  rated  at  more 
than  385  tons? 

Mr.  Trenholm:  Oh,  my,  that  is  the  average  of  all  trains, 
revenue  tons,  as  per  our  exhibit  here. 

Mr.  Stone :  I  am  not  talking  about  the  average  revenue 
tons  of  tlie  train.  I  am  talking  about  the  rating  of  the  locomo- 
tive. 

Mr.  Trenholm:  Oh,  my,  they  run  way  up,  Mr.  Stone.  I 
liave  ratings  on  my  own  road  of  2,200  or  2,300  tons,  with  Mikado 
engines. 

Mr.  Stone:  So  the  engine  could  handle  more  tonnage,  if 
you  had  it  to  go? 

Mr.  Trenholm:  In  that  particular  locality.  I  have  got 
ratings  also,  where  the  engine  cannot  pull  that  tonnage,  but  in 
the  territory  where  the  Mikado  runs — this  is  the  average  of  all 
this  Western  territory,  what  the  average  train  pulls.  That 
don't  mean,  of  course,  that  there  are  not  a  lot  of  trains  that 
pull  more  than  that.  There  must  be  an  innumerable  number, 
to  bring  that  average  up.  There  must  be  a  lot  of  main  line 
trains  and  big  trains,  to  produce  that  average.  It  was  not  the 
purpose  to  make  the  claim  that  that  was  the  tonnage  of  trains 
in  the  West.     It  is  the  average  of  them  all. 

Mr.  Stone:  Is  it  not  a  fact,  in  our  modern  railroading, 
that  we  have  gone  away  from  the  old  idea  of  running  a  local 
train  light,  just  handling  the  light  tonnage,  but  are  trying  to 
keep  them  filled  up  with  tonnage? 

Mr,  Trenholm:  No,  I  could  not  agree  with  that.  While 
no  doubt  that  statement  is  true,  in  some  places,  in  some  respects 
— I  am  not  here,  Mr.  Stone,  to  deny  the  truth  in  any  of  these 
things.  I  think  every  operating  officer  today  is  struggling  to 
increase  the  efficiency  of  his  railroad,  by  greater  tonnage  and 
ifj  by  putting  a  little  bigger  engine  on  a  way  freight,  he  can 
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handle  a  few  more  cars,  lie  is  doing  it.     I  have  no  disposition 
to  deny  that. 

Mr.  Stone :  In  other,  words,  there  is  an  effort  to  try  to  get 
more  out  of  your  individual  unit? 

Mr.  Trenholm:  Trying  to  get  the  capacity  of  the  engine, 
and  if,  by  jjutting  two  cars  on  every  way  freight,  more  than 
you  had  three,  or  four  or  five  years  ago,  that  for  every  dozen 
trains  you  run,  you  save  one,  you  are  just  that  much  ahead  on 
the  railroad. 

Mr.  Stone :  So,  in  reality,  it  is  productive  efficiency  under 
another  name? 

Mr.  Trenhohn:     It  is  efficiency  of  the  railroad,  yes. 
Mr.  Stone :     You  concede  there  should  be  a  differential  be- 
tween local  and  way  freight,  but  you  do  not  concede  that  there 
should  be  a  definition  defining  what  local  and  way  freight  is ; 
is  that  true? 

Mr.  Trenholm :  Yes,  I  concede  that  there  always  has  been 
a  differential,  as  far  as  I  remember.  It  started  with  the  train- 
men, who  claimed  it  years  ago,  on  account  of  their  having  to 
handle  this  freight,  and  that  gradually  worked  into  the  engi- 
neers' schedule,  I  do  not  remember  how  long  ago,  but  a  long 
while.  It  has  been  recognized,  and  in  1910  there  were  different 
rates;  as  I  recall,  some  roads  paid  10  or  15  cents  differential, 
and  some  roads  at  that  time  paid  40  cents,  as  I  recall  it,  but 
in  that  settlement  it  was  agreed  that  we  would  settle  on  the 
basis  of  25  per  cent  differential. 

Mr.  Sheean:     You  said  25  per  cent.     You  mean  25  cents? 

Mr.  Trenholm:     Yes,  25  cents  differential. 

Mr.  Stone:     That  is  what  we  wanted,  but  we  got  25  cents. 

Mr.  Trenliolm:     No,  they  did  not  ask  for  25  per  cent;  25 

cents,  I  should  have  said.     And  those  that  had  better  than  that 

maintained  it  as   a  rule.     As   to   the  classifying  of   the  way 

freights,  they  are  classified  today,  I  think,  with  95  per  cent  of 

the  railroads  in  this  territory. 

I  do  not  know  of  but  one  that  I  can  think  of  now,  and  that  is 
the  Canadian  Pacific,  and  they  run  an  extra,  I  think,  and  desig- 
nate when  it  starts  out  that  it  will  do  the  local  work,  that  it  is 
rnn  as  a  local  train  when  it  is  run,  but  it  is  not  scheduled.  I 
think  90  per  cent  of  the  railroads  provide  in  their  timetables  that 
through  freights  are  scheduled  and  local  and  way  freights  are 
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scheduled  there.  It  seems  to  me  that  is  a  ,i>-ood  definition  as  it 
exists  now.    There  is  no  need  for  any  change,  as  I  can  see. 

Mr.  Stone:  Take,  for  example,  here  is  the  Soo  schedule, 
which  is  ])art  of  the  Canadian  Pacific,  controlled  by  it ;  it  defines 
very  clearly  what  a  way  freight  train  is.  There  is  no  question 
what  a  wav  freight  train  is  on  the  Soo,  and  it  has  been  in  exist- 
ence  for  years.  Article  24 :  "  Engineers  will  be  paid  way  freight 
rate  if  they  do  any  of  the  following:  Switch  at  two  or  more 
points,  switch  one  hour  at  one  point,  load  or  unload  way  freight 
at  two  or  more  points.  This  will  not  be  construed  to  apply  to 
through  trains  setting  out  or  picking  up  cars  where  they  are  not 
si:)otted  for  loading  or  unloading,  other  than  ])erislia1)le  freight. 
When  picking  up,  any  cars  which  are  ])laced  for  loading  or  un- 
loading must  be  respotted."  That  is  practically  in  line  with  the 
one  on  the  Northern  Pacific,  Kule  54.  "Local  freights  are  trains 
whose  work  is  the  loading  or  unloading  of  freight  or  doing 
station  switching  en  route."  The  only  difference  between  that 
and  our  request  is  that  we  add  the  words  "mixed  trains"  in  our 
definition. 

Mr.  Sheean :  That  is  not  all  the  .  Northern  Pacific  rule, 
is  it? 

Mr.  Trenholm :     I  was  just  going  to  ask  if  that  was  all. 

Mr.  Stone:  "Engineers  on  such  trains  will  be  paid  10 
per  cent  increase  over  regular  rates."  It  does  not  apply  to 
engineers  of  through  freight  trains  setting  out  or  picking  up 
cars  at  stations  or  loading  or  unloading  of  freight  at  any  more 
than  two  stations  en  route.  I  am  talking  of  the  definition  of 
what  constitutes  a  local  freight,  and  unless  we  can  get  a  defi- 
nition of  some  kind  from  this  Board,  there  is  a  whole  lot  of  local 
freight  work  that  will  still  be  done  for  the  through  freight  rate. 

Speaking  of  the  four  stops  you  make,  and  your  loading  and 
unloading  a  quarter  of  beef,  and  the  engineer  does  not  know 
he  has  sto])ped — 

Mr.  Trenholm:     I  did  not  say  that. 

Mr.  Stone:  You  did  not  say  that?  Well,  you  said  he 
hardly  knew  that  he  stopped. 

Mr.  Trenholm:  I  said  he  hardly  knew  that  he  stop])ed 
long  enough  to  know  that  they  took  out  the  beef.  He  has 
nothing  to  do  with  the  unloading  of  it. 

Mr.  Stone:     I  think,  on  a  reference  to  your  testimony,  on 
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your  cross-examination,  yon  will  find  that  yon  said  he  hardly 
knew  that  he  stopped. 

Mr.  Trenholni :     Well,  that  is  not  material,  anyhow. 

Mr.  Stone :  If  you  were  going  to  j'our  next  meeting  point  for 
some  fast  passenger  train,  and  you  had  a  heavy  train  at  full  speed, 
and  you  had  to  stop  to  unload  a  quarter  of  beef,  it  might  make  all 
the  difference  in  the  world  with  your  movement  over  the  road, 
might  it  not  ? 

Mr.  Trenholm :     Oh,  it  might. 

Mr.  Stone  :  The  failure  to  make  that  one  combination  might 
cause  you  to  fail  to  make  two  or  three  other  meeting  points,  and 
delay  you  two  or  three  hours  en  route. 

Mr.  Trenholm :  The  splitting  of  hairs  over  those  things  is  of 
course — in  operation,  you  don't  see  them  and  don't  know  about 
them.  Tlie  railroad  does  not  operate  its  trains  for  the  convenience 
of  its  engineers,  nor  its  trainmen,  nor  for  making  the  miles  for 
them,  nor  revenue  for  them.  The  trains  of  the  railroads  are  oper- 
ated for  the  conducting  of  the  business  of  the  railroad,  and  the 
doing  of  tliese  things  comes  within  the  day's  labor,  and  I  think  is 
strictly  proper. 

The  Chairman  :  Now,  in  your  opinion,  what  amount  of  local 
freight  is  handled  by  through  freight  trains,  as  described  by  the 
schedule  ? 

Mr.  Trenholm:  Oh,  I  think  it  is  a  very  small  percentage. 
I  think  it  varies  in  the  seasons  of  the  year.  I  take  it  that  your 
question  means  how  much  work  is  done  l)y  through  trains  that 
would  be  classed  as  local  freight  work. 

The  Chairman :  Well,  for  instance,  as  described  in  the  sched- 
ule just  read  by  Mr.  Stone :  Under  that  definition,  what  amount 
would  fall  within  the  through  freight  service? 

Mr.  Trenholm:  That  would  depend,  your  Honor,  a  great 
deal  on  the  conditions  on  the  railroad.  On  a  busy  division  and  a 
busy  time  of  year,  where  your  business  is  the  loading  of  grain, 
the  switching  of  cars  at  the  small  country  stations,  the  furnish- 
ing of  empties  and  the  conducting  of  the  railroad  business,  a  way 
freight  that  is  scheduled  over  the  division,  one  each  way  each  day, 
to  do  that  class  of  work,  is  unable  to  do  it  all ;  therefore,  a  road 
must  utilize  its  other  trains  to  whatever  extent  it  is  necessary  to 
take  care  of  that  business. 
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The  Cliairman:  Yon  think  a  provision  in  a  schednle  like  the 
one  read  by  Mr.  Stone  wonld  be  burdensome  to  a  railroad  i 

Mr.  Trenholni :  I  think  it  wonld  on  some  railroads,  yes,  your 
Honor. 

Mr.  Park:  Mr.  Trenhohn,  what  is  the  character  of  a  local 
freight  train,  a  heavy  local  freight  train  ?    AVhat  do  you  do  ? 

Mr.  Trenhohn:  What  is  known  as  a  local  freight  train  is  a 
train  that  starts  out  from  your  terminal  with  the  merchandise 
that  is  loaded  in  small  lots,  in  cars  destined  to  the  country  sta- 
tions, and  they  take  with  them  all  the  merchandise  on  that  divi- 
sion that  they  are  running,  to  distribute.  In  addition,  they  take 
as  manv  other  cars  as  they  can  handle  convenientlv.  Tliev  are 
not  loaded  down  with  tonnage.  At  least,  that  has  been  my  ex- 
perience. The  train  despatcher  gets  his  call  for  empty  cars 
along  his  division  usually  between  four  and  six  o'clock  in  the 
evening.  He  finds  out  he  wants  two  empties  at  one  station  for 
loading  next  day.  Now,  he  gives  a  train  those  empties  to  take 
in  addition  to  their  merchandise.  Xow,  they  go  along  and  un- 
load the  merchandise  at  each  station.  Ordinarily,  while  they  are 
doing  it,  the  head  brakeman  takes  the  engine  and  sets  out  the 
car  for  that  station,  and  he  may  make  up  a  load  there,  or  he  may 
do  anv  other  little  switching  that  is  needed  at  the  countrv  sta- 
tion. 

Mr.  Park:  Sets  the  cars  at  the  lumber  yard  and  the  eleva- 
tor? 

Mr.  Trenhohn:  Yes.  Does  whatever  is  necessary  at  that 
station.  He  is  a  traveling  switch  engineer,  so  far  as  that  run  is 
.concerned. 

Mr.  Park:  How  many  cars  of  merchandise,  or  tons  would 
be  an  ordinary  local  freight  train? 

Mr.  Trenholm:  Oh,  that  would  depend  altogether  on  your 
distance  and  your  grades.  Of  course,  a  car  of  merchandise,  you 
are  doing  wonderfully  well  if  you  get  ten  tons  of  merchandise 
in  a  car.    It  is  a  high  average. 

Mr.  Park :  How  much  might  they  unload  during  the  day,  of 
those  cars? 

Mr.  Trenholm:  Oh,  that  would  depend  entirely  on  the  set- 
tlement of  your  country. 

Mr.  Park:     On  the  average  division? 
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Mr.  Trenliolm:  Oh,  I  should  think  seven  or  eight  or  nine^ 
or  ten  cars,  probably,  for  a  busy  little  division. 

Mr.  Park:  And  those  merchandise  trains  usually  work  in 
one  direction,  out  from  the  jobbing  houses? 

Mr.  Trenliolm:  Yes.  Well,  they  move  the  ,cars  from  all 
jobbing  centers. 

Mr.  Park:     Now,  what  does  that  merchandise  consist  of? 

Mr.  Trenliolm:  .  Oh,  a  sack  of  sugar,  a  sack  of  flour,  a  box 
of  drygoods,  and  some  soap;  the  usual  grocery  stuff  that  goes 
to  a  country  merchant;  household  goods. 

Mr.  Stone :     Farming  machinery  ? 

Mr.  Trenliolm:  To  a  greater  or  less  extent,  Bar  iron.  Any- 
thing that  goes  in  less  than  carload  lots. 

Mr.  Park:     General  commodities? 

Mr.  Trenliolm:  General  commodities  dealt  in  by  a  country 
merchant. 

Mr.  Park:  That  train  then,  is  as  you  say,  a  traveling  switch 
engine,  doing  all  the  work  at  stations,  at  the  lumber  yards  and 
coal  yards,  and  while  the  switch  list  is  being  worked  out  by  the 
engineer  and  fireman,  the  conductor  and  the  rear  brakeman  and 
perhaps  a  third  man  are  emj^loyed  in  unloading  the  freight. 

Mr.  Trenliolm:  Usuallv  there  are  three  men  on  a  train  of 
that  kind. 

Mr.  Park :  And  they  take  in  any  freight  that  is  to  go  from 
that  station? 

Mr.  Trenliolm:  And  if  there  is  any  little  batch  of  freight 
to  go  from  a  country  station,  they  will  load  that  into  a  car  and 
take  that  with  them? 

Mr.  Park :     That  is  a  typical  local  freight  train. 

Mr.  Trenliolm:     Yes,  sir. 

Mr.  Park :  And  distinguished  as  between  a  through  freight 
train  doing  the  work,  in  that  the  through  freight  train  only 
occasionally  sets  a  car  out,  or  unloads  a  quarter  of  beef  or  pack- 
age of  freight  that  could  not  be  handled  on  the  local  train? 

Mr.  Trenliolm:  I  think  the  desire  of  every  operating  offi- 
cer is  to  confine  that  local  freight  to  one  train,  as  much  as  he 
can.  When  it  gets  busy,  or  gets  burdensome  so  that  the  train 
cannot  do  it  in  reasonable  hours,  then  they  try  to  give  it  some 
relief. 

Mr.  Park:     On  some  roads  it  is  frequently  the  case,  is  it 
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not,  tliat  these  local  trains  are  not  scheduled  over  the  entire  divi- 
sion? That  is,  perhaps  on  a  division  150  miles  long  the  local 
train  may  only  run  75  miles! 

Mr.  Trenholm:  I  think  in  any  busy  district — well  settled 
country,  you  cannot  expect  to  get  very  much  out  of  a  way  freight, 
beyond  100  miles,  and  a  great  many  of  them  are  less  than  that. 
The  work  runs  into  hours,  in  a  large  per  cent  of  cases. 

Mr.  Park:  It  is  frequently  the  case  that  those  crews  are 
assigned,  say,  three  crews  on  work  of  that  character,  and  they 
keep  up  the  work  each  day? 

Mr.  Trenliolm:     Yes,  sir. 

Mr.  Park :     Keep  the  division  cleaned  up. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram:  Mr.  Trenholm,  there  has  been  a  differential 
in  way  freight  service  for  some  time,  I  understand. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :     On  some  of  these  railroads  ? 

Mr.  Trenliolm:     I  think,  generally  speaking,  yes. 

Mr.  Byram :  In  order  to  pay  that  differential,  it  would  be 
necessary  to  know  which  was  a  way  freight  and  which  was  a 
through  freight  ? 

Mr.  Trenhohn:     Yes,  sir. 

Mr.  Bvrani:     And  have  vou  heard  anv  difficultv  in  deter- 
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mining  which  is  a  through  freight  or  way  freight,  under  that 
rule? 

Mr.  Trenholm:  As  I  stated,  no  difficulty  at  all,  excepting 
there  was  some  little  controversy,  I  think,  with  one  or  two  roads, 
after  the  settlement  of  1910,  as  to  what  constituted  a  way  freight. 

Mr.  Byram :  Well,  speaking  of  the  territory  generally,  has 
there  been  any  difficulty  in  identifying  a  waj^  freight  train  on 
these  roads,  so  as  to  give  it  the  way  freight  rate? 

Mr.  Trenliolm:     I  think  not. 

Mr.  Byram:  Well,  then,  is  there,  in  your  opinion,  any 
need  of  any  better  designation  than  we  have  at  present? 

Mr.  Trenholm :     No,  I  see  no  particular  need. 

Mr.  Byram :  No  difficulty  of  any  consequence  has  resulted 
from  the  present  practice,  with  the  differential  that  has  been 
applied  for  many  years  ? 

Mr.  Trenholm:     That  is  right. 

Mr.  Byram :     The  idea  being  that  with  a  way  freight  train, 
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it  is  always  possible  to  identify  a  regular,  real  way  freight 
train  as  distinguished  from  a  through  freight  train,  ^vithout 
any  difficulty? 

Mr.  Trenholni:  No  trouble  to  designate  a  way  freight 
train,  a  train  that  starts  out  to  do  that  class  of  work.  No 
trouble  to  identify  it  on  any  road. 

Mr.  Byram :     If  it  really  is  a  way  freight  ? 

Mr.  Trenholm :     Yes,  sir ;  no  trouble  to  designate  it. 

Mr.  Byram:  The  men  themselves  know  which  is  the  way 
freight  train? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :     The  officers  know? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :  And,  in  your  opinion,  there  is  no  need  of  any 
more  definition  than  we  have  at  present  ? 

Mr.  Trenholm :     No,  I  don't  see  any  call  for  it  at  all. 

Mr.  Burgess:  Mr.  Trenholm,  how  do  you  account  for  the 
General  Managers  of  these  large  properties  that  did  make  that 
definition?  That  was  not  the  result  of  a  Board  of  Arbitration  or 
Mediation ;  that  w^as  a  mutual  agreement,  was  it  not? 

Mr.  Trenholm :  I  do  not  know  the  pressure  that  was  brought 
on  them  to  make  such  a  rule.  I  am  sure  I  do  not  believe  they  ever 
made  it  voluntarily. 

Mr.  Burgess :  Well,  there  has  been  no  arbitration  with  the 
railroads  and  the  engineers  in  the  Western  territory  prior  to 
this  one,  has  there  ? 

Mr.  Trenholm:  No,  sir;  I  believe  not;  no  general  arbitra- 
tion, 

Mr.  Burgess :  And  it  must  have  been  either  by  mutual  con- 
cessions or  mediation,  in  any  event;  is  not  that  right? 

Mr.  Trenholm:  I  said  that  I  did  not  know  what  pressure 
was  brought.  I  do  not  believe  any  manager  voluntarily  offered 
that  rule,  without  some  pressure  being  brought  to  bear. 

Mr.  Burgess :  Well,  we  do  have  the  Northern  Pacific, — and 
was  it  the  Canadian  Northern? 

Mr.  Trenholm :     Soo,  I  guess. 

Mr.  Burgess :     They  do  have  a  definition? 

Mr.  Stone :     There  are  a  number  of  others. 

Mr.  Trenholm :  I  think  there  are  other  roads  that  have  it, 
too. 
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Mr.  Burgess:  Well,  tlie  manager  must  have  tliouglit  that 
there  were  some  real  good  reasons  for  making  that,  or  else  he 
would  not  agree  to  it,  would  he! 

Mr.  Trenholm:  His  reasons  I  cannot  tell  you.  I  made  the 
answer  the  only  way  I  know.  I  feel  safe  in  saying  he  did  not  vol- 
untarily offer  it.  There  was  pressure  brought  to  bear,  that  he 
thought  it  desirable  to  make  such  a  rule,  under  the  circumstances. 

Mr.  Burgess :  Well,  we  might  assume  that  no  manager  vol- 
untarily offered  to  increase  the  wages  at  any  time,  might  we  not? 

Mr.  Trenholm :  I  think  probably  that  is  true  in  some  re- 
spects, yes.  I  think  managers  have  increased  a  good  many  sal- 
aries, without  being  requested.  I  think  they  are  as  ready  to 
recognize  merit  as  anybody. 

Mr.  Burgess :  Well,  we  will  agree  on  that,  but  as  far  as  the 
engineers  and  firemen  are  concerned,  they  generally  wait  until  the 
committee  comes  in,  don't  they,  Mr.  Trenholm! 

Mr.  Trenholm:  Yes;  they  wait  until  the  committee  takes 
matters  up,  and  I  think  that  is  true,  Mr.  Burgess,  of  any  organized 
labor. 

Mr.  Burgess :     Thank  you. 

Mr.  Stone :  Are  we  to  understand,  Mr.  Trenholm,  from  your 
answer  to  Mr.  Burgess,  that  no  railroad  company  ever  grants  a 
rule  or  a  rate  that  makes  better  wages  or  better  conditions  for 
the  men  in  the  transportation  service,  only  under  pressure! 

Mr.  Trenholm:  I  don't  think  I  said  that.  I  was  speaking 
about  this  particular  rule. 

Mr.  Stone:  Well,  if  this  rule,  with  the  little  it  costs,  was 
made  under  pressure,  are  we  to  miderstand  that  similar  rules 
that  cost  anything  to  the  company  are  made  under  pressure! 

Mr.  Trenholm :  A  great  many  of  them  are  made  under  pres- 
sure, Mr.  Stone. 

Mr.  Stone :  Then,  it  is  logical  to  conclude  that  if  it  was  not 
for  the  pressure,  they  would  not  be  made! 

Mr.  Trenholm :     A  good  many  of  them  would  not  be. 

Mr.  Stone :  And  conditions  would  remain  the  same  as  they 
were,  perlia])s,  years  ago,  before  these  rules  were  made! 

Mr.  Trenholm :  AVell,  I  would  not  want  to  subscribe  to  that. 
I  think  if  it  was  left  optional  with  the  railroad  officers  to  have 
fair  and  equitable  rules,  T  think  they,  freed  from  the  pressure 
that  is  brought  on  them  a  great  many  times,  would  possibly  see 
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that  they  had  good  fair  rules  on  the  railroad,  without  any 
pressure. 

Mr.  Stone :  Did  you  ever  know  a  railroad  operating  officer 
to  pay  a  cent  more  for  anything  than  he  had  to  ? 

Mr.  Trenholm :     No ;  never  knew  him  to  be  wasteful. 

Mr.  Stone :     I  never  did,  either.    We  will  agree  on  that. 

Mr.  Trenholm :     I  think  that  is  what  they  pay  him  for. 

Mr.  Stone :  That  is  exactly  right.  That  is  what  he  is  paid 
for. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone :  And  if  he  could  get  his  freight  engine  oper- 
ated for  switch  engine  pay,  he  would  be  expected  to  do  it! 

Mr.  Trenholm:  If  I  had  the  option  today,  Mr.  Stone,  of 
having  my  road  engines  operated  at  switch  engineers'  pay,  I 
would  not  accept  it.  I  have  no  desire  to  decrease  the  compensa- 
tion of  any  man,  and  I  believe  that  is  true  of  every  railroad 
manager  in  this  Western  country. 

Mr.  Stone :  That  may  be  their  desire,  but  some  of  them 
have  queer  ways  of  expressing  it. 

Mr.  Trenholm:  I  never  heard  a  manager  express  himself 
as  desirous  of  decreasing  the  compensation  of  his  men,  either 
by  rules  or  rates  of  pay,  either  one. 

Mr.  Stone :  No,  but  he  gets  the  same  result  by  just  adding 
a  little  more  work  to  the  individual,  which  amounts  to  the  same 
thing  and  brings  the  same  result. 

Coming  back  to  that  local  again,  Mr.  Trenholm,  would  you 
think  that  a  branch  train  that  handles  all  the  way  freight  on 
that  branch,  and  has  to  work  fourteen  or  fifteen  hours  a  day, 
would  be  entitled  to  a  local  rate — does  all  the  station  switching, 
loading  and  unloading  of  all  the  freight? 

Mr.  Trenholm:  I  pay  it  under  all  such  circumstances,  I 
think. 

Mr.  Stone :  Take,  for  example,  the  Union  Pacific  with  their 
definition  of  a  local.  "Local  or  way  freight  trains,  trains  load- 
ing or  unloading  way  freight  or  doing  station  switching,  are 
way  freight  trains."  Can't  be  any  question  about  what  is  a 
wav  freight  on  that  road. 

Mr.  Trenholm :     I  would  not  think  so,  under  that  rule. 

Mr.  Sheean :     That  is  not  all  of  it,  though,  is  it,  Mr.  Stone  1 

Mr.  Stone :     I  beg  pardon  f 
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Mr.  Slieean:  That  is  not  all,  even  of  that  section  of  the 
rule,  is  it,  Mr.  Stone? 

Mr.  Stone :     That  is  the  definition  of  a  way  freight. 

Mr.  Sheean :  Eight  as  a  part  of  that  same  section,  it  fol- 
lows: "Local  work  will  be  confined  to  local  trains  as  far  as 
possible." 

Mr.  Stone:  We  will  agree  to  all  that.  That  is  what  we 
want.    I  have  no  objection  to  that  at  all. 

Mr.  Stone :  I  think  yon  said  the  other  day,  Mr.  Trenhohn, 
in  reply  to  a  question,  that  they  did  not  run  any  locals  at  night. 

Mr.  Sheean:  Just  while  we  are  on  that  same  one,  the 
Union  Pacific ;  do  you  agree  to  all  their  rules,  as  to  the  definition 
they  have  here? 

' '  This  does  not  apply  to  through  or  irregular  freight  trains 
setting  out  or  picking  up  cars  at  stations  or  picking  up  or  drop- 
ping tonnage  en  route,  or  loading  or  unloading  small  lots  of 
perishable  freight."  It  is  a  part  of  the  same  schedule  from 
which  vou  read  that  definition. 

Mr.  Stone:  I  was  talking  about  the  definition  of  a  local, 
and  not  all  the  schedule. 

Mr.  Sheean:  Not  as  to  the  definition,  no,  but  they  say 
''This  does  not  apply  to  through  or  irregular  freight  trains 
setting  out  or  picking  up  cars  at  stations  or  picking  up  or  drop- 
ping tonnage  en  route  or  loading  or  unloading  small  lots  of  per- 
ishable freight."    Section  3. 

Mr.  Burgess :     What  was  your  question? 

Mr.  Sheean:  I  understood  Mr.  Stone  to  say  he  would  be 
satisfied  with  the  Union  Pacific  definition. 

Mr.  Burgess :     And  you  are  asking  him — 

Mr.  Sheean:  As  to  whether  he  would  accept  this  entire 
definition,  in  Section  3? 

Mr.  Stone:  Whether  I  would  take  the  rest  of  the  trim- 
mings that  went  with  it. 

Mr.  Burgess :     I  just  wanted  to  follow  you,  that  is  all. 

Mr.  Stone:  Is  it  not  a  fact,  on  a  number  of  our  Western 
roads,  that  through  or  irregular  freight  trains  are  paid  for 
switching  en  route  on  work  other  than  that  incidental  to  their 
own  particular  train? 

Mr.  Trenholm :  I  think  there  are  provisions  in  some  sched- 
ules, of  that  kind. 
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Mr.  Stone:  And  a  number  of  them  pay  for  loading  and 
miloading  of  stock  or  icing  refrigerators  en  route,  do  they  not? 

Mr.  Trenhohn:  I  think  there  are  some  that  do  that,  yes, 
sir. 

Mr.  Stone :  Is  it  not  a  fact  that  on  a  number  of  roads  they 
have  their  local  trains  switch  all  the  through  loads  first  out,  so 
that  the  through  trains  can  pick  them  up  ? 

Mr.  Trenhohn:  I  do  not  recall  any  rule  of  that  kind,  al- 
though if  you  say  it  is  in  there,  I  suppose  it  is. 

Mr.  Stone :  I  do  not  think  it  is  a  general  rule,  but  I  think 
it  is,  perhaps,  a  rule  of  operation  on  the  particular  road.  I 
know  of  a  number  of  roads  that  do  it,  which  have  the  locals 
switch  the  loads  first  out,  so  that  the  through  trains  can  pick 
them  up  without  delay. 

Mr.  Trenhohn :  If  good  operation  called  for  that,  and  it  is 
economical  to  do  that  way,  there  is  no  reason,  that  I  can  see, 
why  they  should  not  do  it;  it  is  purely  a  question  of  the  best 
manner  in  which  to  liande  the  business. 

Mr.  Stone :  Have  you  ever  seen  a  local  train  with  sixteen 
or  eighteen  merchandise  cars  to  be  unloaded  over  the  particular 
district,  and  forty  or  fifty  cars  in  the  train  besides?  Have  you 
ever  seen  a  local  train  of  seventy  cars  going  over  a  division! 

Mr.  Trenholm:  Oh,  I  may  have  seen  such  a  train.  They 
are  very  rare,  starting  out  with  that.  There  is  no  reason  why 
a  local  train  should  not  start  out  of  its  terminal  with  reasonably 
good  tonnage,  according  to  the  capacity  of  the  engine ;  but  ordi- 
narily, a  way  freight  train  starting  out,  connnences  to  reduce; 
they  take  empties  to  fill  the  orders  along  the  line,  and  keep  set- 
ting them  out,  and  as  they  empty  a  merchandise  car,  there  is 
usually  a  call  for  it  and  they  leave  it.  I  have  seen  way  freights 
start  out  with  a  reasonably  good  train  and  go  into  their  ter- 
minal with  one  or  two  cars. 

Mr.  Stone:  And  I  have  seen  them  start  out  with  four  or 
five  merchandise  cars  and  go  into  the  other  end  of  the  road  with 
seventy. 

Mr.  Trenholm:  I  don't  know  that  I  have  ever  seen  that, 
but  they  do  do  that.  It  depends  on  your  business  entirely.  They 
may  start  out  with  their  merchandise  cars  to  distribute,  as  you 
say,  four  or  five,  or  six  or  seven,  or  eight,  as  the  case  may  be, 
and  commence  picking  up  the  loads  which  are  ready  to  go  in 
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that  direction,  and  keep  on  picking  them  up  until  they  get  their 
tonnage  so  that  at  the  tail  end  of  the  run  they  have  a  pretty 
good  tonnage.  But  it  is  a  pick  up  and  set  out  train,  which  takes 
care  of  the  requirements  of  the  road,  whatever  they  may  be. 

Mr.  Stone :  You  say  the  local  freight  trains  are  very  easily 
known,  and  everybody  knows  what  a  local  is,  the  men  and  the 
officers  both,  but  how  are  you  going  to  get  the  local  rate,  if  the 
officer  will  not  apply  it  without  a  definition  ? 

Mr.  Trenholm :  Well,  I  do  not  believe  that  the  local  commit- 
tees have  anv  serious  trouble  on  those  things.  Thev  might  differ 
as  to  the  extent  to  which  one  particular  train  was  doing  local 
work,  and  might  have  a  disagreement;  but  I  think,  as  a  rule,  it  is 
pretty  well  understood  what  a  local  or  way  freight  train  is,  and 
what  its  duties  are,  and  I  do  not  believe  there  are  many  cases 
where  the  management  and  the  committee  would  not  agree. 

Mr.  Stone :  In  this  switching  article,  if  I  got  A^our  answer 
correctly  the  other  day,  you  think  there  should  be  only  one  rate 
in  switching,  and  there  should  be  no  distinction  between  weight 
on  drivers  for  the  different  classes  of  engines. 

Mr.  Trenholm :  That  is  the  thought  of  the  committee,  that 
there  was  no  call  for  a  division  on  weight  on  drivers  in  switching 
service. 

Mr.  Stone :  It  is  a  fact,  though,  that  with  our  modern  loco- 
motives in  road  service,  it  has  become  necessary  to  get  heavier 
switch  engines,  has  it  not? 

Mr.  Trenholm :  I  think  the  tendency,  when  buying  engines^ 
is  to  buy  a  heavier  switch  engine  than  formerly.  That  is  brought 
about  fully  as  much  by  the  increased  capacity  of  your  cars  as  it  is 
by  any  increase  in  the  size  of  your  road  engines.  We  have  gone 
in  the  last  few  years,  ten  or  fifteen  years,  possibly,  to  just  as  big 
an  increase  in  our  cars  over  what  we  had,  as  we  have  in  the  en- 
gines, in  road  service.  It  is  not  so  very  many  years  ago  that  a  fif- 
teen ton  car  was  quite  a  big  car.  I  can  very  easily  remember  when 
the  old  lumber  line  came  in,  it  was  a  40,000  pound  capacity  car, 
twenty  ton  car ;  they  called  them  elevators.  And  today  there  are 
as  many  cars  of  100,000  pounds  capacity,  and  I  think  they  have 
generally  adopted  tliroughout  the  Western  country  an  80,000 
pound  car  as  the  standard.  It  has  got  to  be  a  question  of  econom- 
ical operation,  now,  whether  any  bigger  car  than  that  is  econom- 
ical or  not,  for  the  reason  that  you  cannot  always  get  the  full  load 
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for  it,  and  iu  hauling  empty  cars,  you  are  hauling  a  great  deal  of 
dead  weight  in  a  big  car,  with  no  revenue. 

Mr.  Stone :  But  when  a  train  of  those  cars  arrives  at  the 
terminal,  and  there  are  seventy  or  eighty  of  them,  pulled  in  on 
one  track,  you  need  a  big  yard  engine  to  take  hold  of  that  train  to 
break  it  up  and  classify  it,  do  you  not? 

Mr.  Trenholm :  If  you  handle  it  all  at  once,  yes,  but  that  is 
not  necessary. 

Mr.  Stone :  Do  they  not  try  to  handle  it  all  at  once,  instead 
of  breaking  it  up  into  three  or  four  pieces,  and  have  the  whole 
yard  blocked  with  one  train  ? 

Mr.  Trenholm:  It  depends,  a  great  deal,  upon  the  yard.  It 
is  desirable,  if  you  can  take  hold  of  the  whole  train  and  handle  it 
and  dispose  of  it  promptly ;  it  is  better  work. 

Mr.  Stone:  Is  it  not  a  fact  that  on  a  great  many  of  our 
roads  they  are  not  buying  any  more  switch  engines,  but  are  using 
the  road  power ;  they  will  run  an  engine  until  it  is  about  ready  to 
go  to  the  shop  and  then  try  to  get  a  month  or  two  out  of  it  before 
running  it  into  the  shop? 

Mr.  Trenholm:  No,  I  don't  think  that  amoimts  to  anything 
as  a  percentage  of  the  switching  power.  It  is  customary  on 
some  roads  anyway,  when  a  road  engine  gets  pretty  near  ready 
for  the  shop,  while  it  is  through  so  far  as  road  service  is  con- 
cerned, they  may  put  foot  boards  on  it  and  work  it  a  while  in 
the  yard  before  it  goes  in. 

Mr.  Stone:  What  is  the  rule  in  regard  to  switchmen  and 
foremen  or  conductors  getting  a  higher  rate  per  hour  for  re- 
porting for  work  on  and  after  a  certain  time? 

Mr.  Trenholm:     As  to  the  differential? 

Mr.  Stone:     Yes. 

Mr.  Trenholm:  There  is  a  two  cent  differential  between 
night  and  day  work,  and  I  think  the  rule,  generally  speaking — 
I  don't  know  that  it  is  universal,  but  that  applies  to  crews  called 
after  8  or  8:30  in  the  morning,  Mr.  Stone;  somewhere  in  that 
neighborhood. 

Mr.  Stone:  Is  it  not  a  fact  that  it  is  not  all  night  work. 
I  haven't  the  rule  here;  I  thought  I  had.  Is  it  not  a  fact  it  is 
between  the  hours  of  8  A.  M.  and  8:30  A.  M.,  something  of  that 
kind? 

Mr.  Trenholm:     I  think  a  crew  called  after  8  A.  M. 
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Mr.  Stone:  And  called  before  6  A.  M.  or  after  8  A.  M.,  take 
a  two  ,cent  differential.  For  example,  if  you  called  a  crew  to  go 
to  work  at  5 :30  in  the  morning,  they  would  take  a  differential, 

would  they  not? 

Mr.  Trenholm :  I  think  so,  and  after  8  or  8:30,  in  that  neigh- 
borhood. 

Mr.  Stone:  And  if  you  called  them  to  go  to  work  at  8:30 
in  the  morning,  they  would  take  a  differential? 

Mr.  Trenholm :  That  is  what  I  said,  8  or  8:30,  whatever  the 
time  is  in  the  schedule. 

Mr.  Stone:     The  Chicago  rule  is  "Yard  men  started  at  an- 
other time  than  between  6:30  A.  M.  and  8  A.  M.  will  be  paid 
night  rates."    That  is  for  the  Santa  Fe  in  Chicago. 
I  think  it  is  the  same  for  all  the  roads. 
Mr.  Trenholm :     I  think,  generally  speaking,  it  is,  Mr.  Stone. 
There  may  be  some  exceptions  to  it. 

Mr.  Stone:     So,  under  that  rule,  it  is  possible  for  a  man  to 
do  most  of  his  work  in  the  daylight  and  still  get  the  differential? 
Mr.  Trenholm:     Yes,  sir,  under  that  rule. 
Mr.  Stone:     Why  is  not  that  rule  as  fair  for  the  engine- 
men  as  it  is  for  the  yardmen? 

Mr.  Trenholm :  I  do  not  feel  that  the  same  conditions  apply 
to  the  enginemen  as  do  to  the  yardmen.  That  rule  was  granted 
in  the  old  days  when  the  link  and  pin  coupler  was  in  use,  when 
men  had  to  go  between  cars  and  couple  with  their  hands.  It  was 
before  the  day  of  the — 

Mr.  Stone:  Is  not  there  increased  danger,  to  say  nothing 
about  the  inconvenience  of — 

Mr.  Trenholm :     I  have  not  finished,  Mr.  Stone. 
Mr.  Stone:     Oh,  I  beg  your  pardon. 

Mr.  Trenholm:  The  hazard  of  men  on  the  ground,  climb- 
ing on  cars,  setting  brakes,  jumping  down  from  them  to  make 
these  ,couplings,  the  danger  in  the  night  of  stumbling,  walking 
through  the  yards,  moving  cars  all  around  them,  doing  their 
work  by  hand  lamps;  all  of  which  does  not  apply  to  the  engineer 
or  fireman.  And  those  were  the  reasons  for  the  original  grant- 
ing of  a  differential  in  night  service  over  day  service. 

Mr.  Stone:  Well,  outside  of  the  hardship  of  working  at 
night,  is  it  not  a  fact  that  the  engineers  and  firemen  are  exposed 
to  more  danger  at  night? 


5610 

Mr.  Trenliolm:  I  don't  consider  tliat  there  is  any  more 
hazard  to  the  yard  engineer  and  fireman  in  the  night  than  in 
the  day.  Movement  in  the  yards  is  slow.  It  is  all  done  by  sig- 
nal, and  I  cannot  see  where  there  is  any  greater  hazard  to  a  man 
sitting  on  his  engine  nights  than  day  times. 

Mr.  Stone :  You  don't  mean  to  say  that  a  man  going  down 
into  one  of  these  long  tracks,  coupling  onto  a  drag,  to  put  on  a 
load  to  break  up  on  tracks,  he  doesn't  go  by  signal  up  there. 
He  doesn't  know  how  many  cars  have  been  shoved  out  or  dumped 
clear,  and  everv  little  while  we  have  a  man  hurt  that  wav. 

Mr.  Trenliolm :  Engineers  in  yard  service  move  very 
largely  on  signals  at  night.  They  obey  the  signals  of  the  switch- 
men. 

Mr.  Stone :  The  switchmen  are  all  down  behind  the  engine, 
coupling  up  and  getting  the  train  ready  on  behind,  instead  of 
being  ahead  to  see  the  track, is  clear  when  he  pulls  out. 

Mr.  Trenholm:  My  experience  in  a  yard  is  that  engineers 
move  on  signals  where  they  are  going  down  on  a  car.  or  coming 
out  in  the  yard.  They  go  down  on  a  track  and  couple  up  a  train 
and  get  a  signal  to  pull  out.  They  have  just  gone  down  the 
track.  They  know  it  is  clear.  In  a  great  many  cases  the  switch- 
man is  on  the  front  of  the  engine. 

Mr.  Stone :  In  that  case  do  you  say  an  engineer  is  not  re- 
sponsible when  he  side-swaps  some  cars? 

Mr.  Trenholm :  I  don't  think  an  engineer  is  responsible  for 
someone  else  leaving  a  car  on  a  track  that  did  not  clear,  and 
those  things  will  happen.  Accidents  will  happen  on  a  railroad, 
but  they  happen  in  the  daytime,  too,  Mr.  Stone,  and  I  don't 
think  the  hazard  is  any  greater  to  the  engineer  at  night  than  it 
is  in  daytime. 

Mr.  Stone :  In  addition  to  this  two  cent  differential,  vou 
also  have  another  two  cent  differential  for  yard  men  west  of 
Denver,  do  you  not? 

Mr.  Trenholm:  I  believe  there  is  a  differential  west  of 
Denver,  of  two  cents,  between  that  and  the  territory  east  of 
Denver,  that  was  secured  in  1907  or  1908,  I  believe. 

Mr.  Stone:  There  is  no  differential  with  the  engineer  be- 
tween the  yards  this  side  of  there  and  the  other  side,  is  there, 
except  a  few  on  the  mountain? 

Mr.  Trenholm :     That  is  my  understanding  of  it. 
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Mr.  Stone :     Just  a  few,  like  the  Butte  yard. 

Mr.  Trenliolm:  There  is  no  differential  of  that  kind  that 
pertains  to  any  extensive  territory,  Mr.  Stone,  and  that  Denver 
differential  was  secured  by  a  strike  in  Denver  at  that  time, 
and  was  followed  later  on  by  a  strike  of  the  switchmen  in  the 
Western  country,  on  the  ground  that  the  Denver  ditferential 
was  wrong,  and  they  not  only  wanted  the  differential  but  wanted 
some  more. 

Mr.  Stone:     But  is  that  just  the  way  of  it,  Mr.  Trenholml 

Mr.  Trenholm :     That  is  the  way  I  understand  it. 

Mr.  Stone :  Was  not  that  secured  by  a  settlement  here,  and 
they  had  to  strike  to  get  it,  later  on? 

Mr.  Trenholm:     I  did  not  so  understand  it. 

Mr.  Stone :     That  is  the  way  I  understand  it. 

Mr.  Trenholm:  I  understand  there  was  a  claim  of  bad 
faith  in  the  1907  settlement  of  some  kind.  This  is  denied.  They 
went  out  there  and  demanded  that,  and  struck  for  it,  and  it  was 
conceded,  as  I  understand  it.  All  I  know  about  the  settlement 
of  1907,  Mr.  Stone,  is  the  talk  of  it.    I  was  not  present. 

Mr.  Stone :  Well,  the  fact  remains  that  they  have  it  at  the 
present  time,  anyway. 

Mr.  Trenholm:     Yes. 

Mr.  Shea :  Mr.  Trenholm,  was  not  a  portion  of  that  differ- 
ential, as  the  result  of  the  strike,  granted  through  arbitration? 

Mr.  Trenholm:  Not  that  I  know  of.  The  Denver  differ- 
ential? 

Mr.  Shea:     Yes. 

Mr.  Trenholm:     I  understand — 

Mr.  Shea:  As  applied  to  the  roads  where  the  strike  was 
inaugurated. 

Mr.  Trenholm:  I  did  not  so  understand  it,  Mr.  Shea. 
While  I  admit  I  don't  understand  all  the  details  of  it,  I  under- 
stand they  struck  for  this  two  cent  differential  out  there.  I 
think  the  Colorado  Southern  was  the  road  on  which  they  struck. 

Mr.  Shea:  I  was  under  the  impression  that  a  portion  of 
that  was  granted  through  arbitration. 

Mr.  Trenholm :  You  may  be  right,  but  that  is  not  the  im- 
pression  I  have  got. 

Mr.  Byram:  Mr.  Trenholm,  I  understand  the  claim  is 
made  here  by  these  men  that  this  differential  is  for  night  service? 
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Mr.  Trenholm:     Yes,  sir. 

Mr.  By  ram :     Night  time. 

Mr.  Trenholm:     Let  me  understand  you. 

Mr.  Byram:  This  differential  is  for  night  work,  in  their 
submission. 

Mr.  Trenholm :     They  specify,  I  think,  the  hours. 

Mr.  Byram:  The  claim  is  made,  as  I  understand  it,  that 
this  differential  is  for  night  work. 

Mr.  Trenhohn:  I  don't  understand  that  they  have  modi- 
fied their  rule  any,  Mr.  Byram. 

Mr.  Byram:  The  questions  asked  you  would  indicate  that 
it  was  for  night  work,  then? 

Mr.  Trenholm:  Well,  Mr.  Stone's  question  in  regard  to 
switchmen  getting  this  differential  if  they  went  to  work  at  hours 
other  than  between  6  and  8  in  the  morning,  they  got  this  differ- 
ential. 

Mr.  Byram:  Has  not  Mr.  Stone  questioned  you  a  good 
deal  about  the  danger  to  an  engineer? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram :  Would  that  not  indicate  that  was  one  reason 
why  they  were  asking  for  a  differential? 

Mr.  Trenholm:     That  might  indicate  that. 

Mr.  Byram :  I  want  to  call  your  attention  to  the  fact  that 
this  submission  specifies  that  the  night  rate  shall  begin  after  8 
o'clock  in  the  morning.    . 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram:  Would  not  that  leave  most  of  the  daylight 
service,  for  which  the  differential  would  be  paid? 

Mr.  Trenholm:  Oh,  yes,  yes,  sir.  Summer  weather,  it 
would  be  all  daylight. 

Mr.  Byram:  Yes,  that  is  what  I  am  getting  at.  Then  the 
argument  in  favor  of  a  differential  for  this  service  would  not 
apply  to  this  service  that  is  performed  in  the  day  time  any  way, 
would  it? 

Mr.  Trenholm:  My  understanding  of  their  request,  Mr. 
Byram,  was  that  the  request  was  based  on  a  two  cent  differen- 
tial for  night  service,  and  night  service  shall  consist  of  when 
crews  are  called  at  hours  other  than  between  6:30  and  8. 

Mr.  Byram :  Then  a  crew  called  at  8 :15,  to  go  to  work  at 
10,  under  this,  would  have  to  get  the  differential? 
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Mr.  Trenliolm:     Yes. 

Mr.  Byram :  And  they  would  be  going  to  work  in  the  day 
time? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:  And  at  least  in  summer  time,  when  the  day 
is  long,  they  might  finish  all  their  work  in  day  time"? 

Mr.  Trenliolm:     Yes,  sir. 

Mr.  Byram :  And  still  ask  for  a  differential  for  night  serv- 
ice? 

Mr.  Trenholm:     Yes. 

Mr.  Byram:  That  is  the  point  I  wanted  you  to  make 
clear. 

Mr.  Stone :  The  fact  remains  that  if  you  called  a  crew  to 
go  to  work  with  this  engine,  any  time  after  8  o  'clock,  you  would 
pay  them  the  night  differential  of  two  cents? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone :  And  if  you  called  them  any  time  before  6  in  the 
morning  you  would  pay  that  differential  of  two  cents? 

Mr.  Trenholm :     Yes. 

Mr.  Stone :  So  our  request  gives  you  30  minutes  more  lee- 
way than  the  switchman's  rule  at  the  present  time? 

Mr.  Trenholm :     I  don't  just  recall  how  your  rule  there  reads. 

Mr.  Stone :  Tt  is  from  6  to  8,  and  theirs  is  from  6 :30  to  8. 
But  it  is  a  fact  that  a  crew  called  at  any  other  time  than  that,  not 
only  run  into  night,  but  they  have  irregular  hours?  You  have 
men  called  to  go  to  work  at  12  o'clock  or  1  o'clock,  split  tricks. 

Mr.  Trenholm  :     I  think  that  was  the  original  intention,  Mr.  • 
Stone;  if  I  recall  the  evolution  of  the  schedule,  it  was  that  they 
started  in  with  split  tricks,  starting  at  noon,  or  at  any  time  after 
noon.    Later  on  it  was  spread  still  further,  irregular  hours.    That 
is,  as  1  recall  it. 

Mr.  Stone :  Do  you  think  a  differential  of  two  cents  an  hour 
or  twenty  cents  a  day  will  compensate  a  man  for  night  work  over 
day  work  ? 

Mr.  Trenholm:  Well,  it  depends  a  good  deal,  I  think,  on  a 
man's  condition.  Some  men  like  night  work.  I  have  known  a 
great  many  men  who  preferred  night  work  in  summer  time  and 
wanted  day  work  in  winter  time.  They  liked  to  get  away  from  the 
heat  of  the  day.  And  there  are  different  conditions  of  a  man's 
surroundings,  so  that  he  might  prefer  night  work  without  any 
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differential.  Personally,  I  don 't  like  night  work.  I  put  in  a  num- 
ber of  years  af  it.  I  put  in  a  number  of  years  of  my  rest  being  dis- 
turbed, called  at  all  hours.  I  like  to  go  to  bed  at  night  myself  and 
sleep. 

Mr.  Stone :  But  the  fact  remains  that  a  man  in  this  night 
service  is  practically  in  prison ;  he  has  no  social  life ;  he  is  sleep- 
ing when  everybody  else  is  awake,  or  trying  to  sleep,  at  least, 
through  these  hot  days  in  summer. 

Mr,  Trenholm :  Well,  the  niorht  service  usuallv  on  railroads, 
in  most  any  branch  of  it,  as  I  have  learned,  is  simply  a  step  in  a 
man's  promotion.  A  young  fireman  comes  in,  a  man  seeking  em- 
ployment, or  trying  to  get  a  foothold  in  the  railroad  world,  with 
ambitious  to  be  an  engineer,  usually  gets  his  first  experience  as  a 
fireman  in  the  night  switch  yard.  He  graduates  out  of  that  as  a 
fireman  to  a  day  job  and  to  the  road  work,  and  as  he  becomes  old 
enough  to  pass  to  the  grade  of  engineer  and  has  seniority  rights, 
quite  frequently,  at  least,  his  first  step  as  an  engineer  is  the  night 
switch  yard.  He  passes  out  of  that  as  soon  as  his  seniority  will- 
permit,  so  that  it  is  a  stepping  stone ;  and  it  is  true  of  the  other 
service  of  a  railroad.  It  is  true  of  the  man  first  going  to  switch- 
ing. He  takes  his  turn  trying  to  get  in  a  switch  yard,  takes  his 
turn  at  night.  It  is  true  of  an  operator  going  into  the  service.  He 
is  given  a  night  job  at  first.  It  is  the  earliest  step  in  the  stage  of 
entering  the  railroad  business,  graduating,  if  they  ever  graduate. 

Mr.  Stone :  That  might  have,  perhaps,  been  true  in  the  old 
days,  and  it  may  be  true  in  a  few  isolated  cases  at  the  present 
time,  but  it  is  safe  to  say  that  not  five  per  cent  of  the  firemen  go 
up  through  that  graduation  that  you  speak  of  now.  It  is  also  true 
that  in  many  of  these  large  terminals  the  man  fires  and  is  pro- 
moted to  an  engineer,  and  he  will  never  be  anything  else  but  a 
switch  engineer  all  his  life.    Is  it  not! 

Mr.  Trenholm:  On  railroads  where  the  seniority  of  yard 
men  is  confined  to  yard  service,  yes.  Some  roads  have  that,  that 
men  become  yard  engineers,  and  they  have  no  seniority  rights  on 
the  road.  That  I  think,  however,  the  men  are  just  as  much  respon- 
sible for  as  the  railroads. 

Mr.  Stone :  Well,  take,  for  example,  the  North  Western.  The 
North  Western,  for  years  and  years,  had  road  rights  out  of  here, 
and  the  officials  insisted  and  finally  drew  the  line  and  made  the 
men  take  their  choice,  and  created  a  terminal  division,  claimed 
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they  did  not  want  to  make  changes  in  and  out ;  they  wanted  a  man 
to  be  here  in  this  terminal  all  the  while.  Now,  the  result  is  there 
may  not  be  any  promotion  for  that  man  unless  he  gets  to  be  an 
official,  possibly,  some  day. 

Mr.  Trenholm :  I  am  not  familiar  with  the  conditions  that 
existed  here  at  the  time  that  that  was  decided  upon,  but  I  think, 
in  a  yard  like  Chicago,  it  would  be  very  readily  seen  that  they 
would  want  men  who  were  familiar  with  this  territory  to  remain 
in  the  service,  and  it  would  be  a  very  natural  conclusion  to 
arrive  at,  but  I  think  the  men  probably  had  a  good  deal  to  say 
about  it.  The  North  Western,  I  think,  apply  that  on  other  yards 
than  Chicago  yards.  I  know  I  have  been  brought  in  contact 
with  it  a  number  of  times. 

When  we  took  over  their  handling  of  the  North  Western 
work  at  Sioux  City,  some  years  ago,  we  found  they  had  some 
engineers  in  their  yard  at  that  time  that  were  debarred  from 
road  work  and  that  the  turning  over  of  the  work  to  us  to  do 
threw  those  men  out  of  emploj'ment,  because  they  had  no  senior- 
ity rights ;  so  that  we  took  over  the  men  that  were  employed 
by  the  North  Western  at  that  time  there,  and  continued  them  in 
our  employ. 

Mr.  Stone:  Eegarding  this  question  of  ten  hours  or  less 
to  constitute  a  day's  work  in  switching  service,  time  to  be  com- 
puted continuously,  this  rule  was  presented  by  the  employes 
to  do  away  with  what  the  firemen  and  engineers  called  a  hard- 
ship. What  caused  the  engineer  and  fireman  to  ask  to  be  re- 
lieved from  the  so-called  dinner  hour  and  paid  continuous  time? 

Mr.  Trenholm :     I  could  not  tell  you,  Mr.  Stone. 

Mr.  Stone :  Is  it  not  a  fact  that  it  was  impossible  for  the 
large  majority  of  them  to  get  to  their  meals  at  all! 

Mr.  Trenholm:  I  could  not  tell  you  that.  M}^  judgment 
would  be,  from  my  local  experience,  that  that  is  not  the  con- 
dition. 

Mr.  Stone :  Is  it  not  a  fact  that  the  switchmen  change  off 
and  go  to  their  meals,,  one  at  a  time,  and  that  the  engineer  and 
fireman  keep  on  working,  in  many  of  these  yards! 

Mr.  Trenholm:     Not  in  any  yard  I  am  familiar  with,  no. 
Mr.   Stone:     Quite  a  common  practice  in  many  of  these 
yards. 
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Mr.  Trenliolm :  If  you  say  it  is,  why,  I  am  willing  to  accept 
your  statement,  but  I  don't  know  it  to  be,  Mr.  Stone. 

Mr,  Stone:  Is  it  not  a  fact  that  but  a  small  percentage 
of  these  engines  are  turned  in  on  the  cinder  track  or  roundhouse 
track,  at  the  dinner  hour^  They  are  simply  tied  up  out  in  the 
yard,  wherever  the  hour  happens  to  catch  them? 

Mr.  Trenliolm :  Well,  it  is  customary,  I  think,  with  all 
yards  on  the  Omaha  Eoad,  to  endeavor  to  get  the  engines  on 
some  designated  track,  near  the  roundhouse,  and  with  the  excep- 
tion of  engines  that  are  working  in  outlying  districts,  where  it  is 
impossible  to  do  that,  I  think  they  are  generally  tied  up  near 
the  roundhouse,  where  they  can  be  taken  care  of.  Some  cases^ 
of  course — I  recall  a  few  of  them  that  go  out  in  the  morning  and 
stay  down  at  the  coal  docks  at  Superior — stay  there  all  day 
and  switch.  The  engineer,  of  course,  if  his  engine  is  there, 
either  takes  a  lunch  with  him,  or  goes  and  gets  a  lunch  at  some 
restaurant. 

Mr.  Stone :  Take  some  of  our  large  terminals,  like  some 
of  these  large  yards  in  Chicago,  there  is  not  a  lunch  room  or 
place  where  a  man  can  go.  It  is  a  mile  or  two  from  where  they 
are  working.  Simply  back  in  on  some  track  and  take  their  noon 
hour. 

Mr.  Trenholm:  I  imagine  the  necessities  of  the  business 
demand  it,  to  a  greater  or  less  extent. 

Mr.  Stone:  Probably,  before  he  is  released,  he  did  not 
know  when  he  was  going  to  be  released.  Perhaps  the  water 
is  low  in  the  boiler,  and  there  isn't  any  place  to  go,  so  he  simply 
sits  on  the  engine.  He  is  really  responsible  for  her,  although 
he  is  technically  released,  under  the  rule. 

Mr.  Trenholm:  There  might  be  a  condition  of  that  kind, 
too.  In  so  vast  a  territory,  we  have  conditions  of  almost  every 
kind  that  we  have  to  meet — meet  them  the  best  we  can. 

Mr.  Burgess :  Mr.  Trenholm,  when  you  relieve  an  engineer 
on  your  road  at  one  of  these  outlying  points,  referred  to  by  Mr. 
Stone,  do  you  expect  him  to  have  the  engine  ready  at  the  expira- 
tion of  the  hour,  or  do  you  aim  to  give  him  sixty  minutes  at 
rest,  and  then  get  his  engine  ready,  after  the  hour  is  up? 

Mr.  Trenholm:  I  think  our  noon  rule  provides  that  he 
shall  have  an  hour. 

Mr.  Burgess :     Well,  then,  does  that  not  delay  the  crew  dur- 
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ing  the  time  lie  is  getting  liis  engine  ready  after  the  hour  has 
expired ! 

Mr.  Trenhohn:  There  may  be  a  small  amount  of  delay 
there. 

Mr.  Burgess:     Five  or  ten  minutes! 

Mr.   Trenhohn:     Possibly. 

Mr.  Stone:  Have  you  ever  known  of  an  engineer  turning 
his  engine  over  to  his  fireman  while  he  was  eating  his  luneh, 
and  he  kept  right  on  switching! 

Mr.  Trenhohn:     Not  that  I  recall,  Mr.  Stone,  no. 

Mr.  Stone:  It  is  a  fact,  is  it  not,  that  a  number  of  our 
switch  engineers  are  single  men,  just  young  men  w^ho  board  by 
the  week  or  month  at  their  boarding  houses  ! 

Mr.  Trenhohn:  I  presume  that  is  true.  I  have  no  knowl- 
edge one  way  or  the  other  on  it. 

Mr.  Stone :  And  the  result  of  it  is  that  they  do  not  get  re- 
lief at  many  places,  and  do  not  get  to  their  meals,  and  they  are 
to  the  additional  expense  of  buying  a  lunch,  if  they  are  where 
they  can  buy  one  ? 

Mr.  Trenhohn:  I  think  in  a  very  large  percentage  of  the 
yards,  the  men  either  get  relieved  their  full  hoiir  and  go  to  their 
usual  place  of  getting  their  lunch,  at  their  home,  or  where  they 
want  to  go,  or  they  take  a  cold  lunch  with  them,  and  are  paid 
for  the  hour. 

Mr.  Stone :     Paid  for  the  hour. 

Mr.  Trenhohn:  Where  they  do  not  get  the  hour  between 
the  hours  named  in  the  schedule,  they  are  paid.  They  are  given 
a  certain  amount  of  time  and  then  paid  for  the  noon  hour. 

Mr.  Stone :  But  in  these  large  terminals  it  is  impossible 
for  many  of  the  engineers  to  tell  where  they  will  be  at  the  noon 
hour,  and  the  result  is  they  are  compelled  to  carry  their  lunch, 
year  in  and  year  out? 

Mr.  Trenhohn:  I  think  possibly  in  some  cases,  in  these 
large  terminals,  it  is  unreliable,  they  are  not  relieved  in  the 
same  place  every  day;  but  I  think  the  people  operating  the 
yards  try  to  do  the  best  they  can,  in  that  situation. 

Mr.  Stone:  The  Chicago  &  Western  Indiana  Railway,  a 
belt  railway  in  Chicago,  is  one  of  the  largest  switching  terminals 
in  Chicago,  is  it  not? 
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Mr.  Trenliolm :  I  understand  it  is  quite  a  large  switching 
road. 

Mr.  Stone :  Did  you  ever  hear  of  the  officers  of  this  com- 
pany complaining  that  their  business  was  neglected  because  a 
continuous  dav  was  -allowed? 

Mr.  Trenliolm:  I  never  heard  any  expression  one  way  or 
the  other. 

Mr.  Stone:  Is  it  a  fact  that  they  pay  continuous  time  and 
allow  their  men  to  eat  lunch  ! 

Mr.  Trenliolm:     I  think  it  is;  that  is  my  recollection. 

Mr.  Stone:  Take  the  Baltimore  &  Ohio  Chicago  Terminal; 
that  is  a  large  switching  property  here  in  Chicago,  is  it  not? 

Mr.  Trenliolm:     Yes. 

Mr.  Stone :  They  allow  their  engineers  and  firemen  contin- 
uous time,  and  give  them  twenty  minutes  for  lunch,  do  they  not? 

Mr.  Trenholm:  I  believe  that  is  true.  Mr.  Batcheler,  the 
president  of  that  line,  is  here,  and  if  it  is  not,  he  can  correct  me. 
I  believe  that  is  the  fa,ct. 

Mr.  Stone:  The  Chicago  Junction  Railway  is  also  an  im- 
portant switching  property  in  Chicago,  and  has  about  two  hun- 
dred engineers  and  firemen,  has  it  not? 

Mr.  Trenliolm:     It  is  quite  a  large  terminal,  yes,  sir. 

Mr.  Stone :  They  pay  their  men  continuous  time  and  allow 
them  a  certain  time  for  lunch? 

Mr.  Trenholm:  I  presume  they  do,  in  line  with  the  other 
railroads  or  switching  terminals. 

Mr.  Stone:  As  a  practical  operating  man,  do  you  not  think 
it  is  a  good  investment  to  pay  a  man  continuous  time  and  have 
him  around  his  engine  and  let  him  do  what  little  work  there 
is  perhaps  necessary  to  do  around  the  engine,  at  the  noon  hour? 

Mr.  Trenholm:     No,  I  do  not. 

Mr.  Stone:  It  also  insures  against  any  delay  in  having 
the  engine  ready  to  move  promptly  at  the  expiration  of  the  hour. 

Mr.  Trenholm:  Well,  you  let  your  yard  forces,  your  switch- 
men, all  go  to  dinner,  and  I  see  no  reason  in  keeping  the  en- 
gineer sitting  on  his  engine  when  the  rest  of  the  men  have  gone 
to  dinner. 

Mr.  Stone:  Suppose  we  apply  the  technical  application  of 
the  rule,  and  the  engineer  did  sit  on  his  engine  and  did  not  move 
until  the  clock  struck  one,  and  then  proceeded  to  get  his  engine 


5619 

ready  after  that  time,  with  the  full  switching  crew  standing 
around  idle;  would  he  be  disciplined  for  that? 

Mr.  Trenholm:     Not  with  me,  he  would  not. 

Mr.  Stone:  Would  he  be  justified  in  taking  the  necessary 
time  to  get  his  engine  ready  after  one  o  'clock  ? 

Mr.  Trenholm:     I  think  so,  yes,  sir. 

Mr.  Stone:  But  is  it  not  a  fact  that  the  custom  has  grown 
up  of  requiring  him  to  be  ready  to  move  promptly  at  one  o  'clock? 

Mr.  Trenholm:  I  do  not  think  so.  Men  are  not  relieved 
promptly  at  twelve.  They  are  relieved  with  us  between  11:30 
and  12:30, 1  think,  and — 

Mr.  Stone :     Well,  after  his  full  hour,  I  mean. 

Mr.  Trenholm:  Yes.  There  are  usually  a  number  of  en- 
gines that  are  relieved  at  different  times.  We  may  be  working 
five  or  six  engines  in  a  yard,  and  as  they  dispose  of  the  train 
they  have  hold  of,  if  it  is  11.30  or  11:45,  or  12  o'clock,  that  crow 
is  relieved,  and  they  go  away  and  take  the  hour,  and  perli.aps  an- 
other crew  is  relieved  and  comes  back  in  the  hour,  and  they 
come  back  and  go  to  work  in  their  order.  I  do  not  think  any 
question  is  raised  as  to  the  proper  and  necessary  time  to  get  on 
the  engine,  and  get  ready  to  go  to  work.  There  is  not  very  much 
to  do. 

Mr.  Stone:  Mr.  Chairman,  I  would  like  to  read  a  rule  on 
the  Duluth  &  Iron  Range  Railway,  and  I  would  like  to  explain 
that  this  rule  was  secured  by  the  men,  and  they  never  had  a  visit 
by  a  grand  offi.cer  to  that  property,  that  I  know  of : 

"Switch  engineers  to  receive  pay  for  noon  hour  and  mid- 
night hour,  and  they  are  expected  to  do  such  work  during  such 
hours  as  will  best  accommodate  the  company's  business,  but  if 
they  work  between  twelve  and  one  they  shall  have  such  time  as 
necessary  to  eat  their  meals  while  still  on  duty." 

Mr.  Park:     What  road  was  that,  Mr.  Stone! 

Mr.  Stone:  The  Duluth  &  Iron  Range.  The  Duluth,  Mis- 
sabe  &  Northern,  pays  continuous  time  to  switch  engineers  in 
yard  and  switching  service,  and  allows  thirty  minutes  for  lunch. 
If  these  railroads  can  operate  their  property,  which  we  have 
called  attention  to,  in  this  large  terminal,  successfully,  and  ]my 
their  engineers  and  firemen  continuous  time,  why  can  not  other 
railroads  do  it  equally  as  well  ? 

Mr.  Trenholm :     I  do  not  know  of  any  reason  why  a,  rule 
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that  is  equitable,  because  it  happens  to  be  on  some  switching 
road  in  Chicago,  should  be  extended  over  this  great  western 
country.  I  cannot  see  any  justification  for  it.  It  is  a  question 
of  what  is  right,  equitable  and  fair.  The  conditions  in  Chicago 
may  make  it  a  wise  rule  on  these  railroads.  I  do  not  know.  It 
may  have  been  secured  here  under  some  kind  of  pressure  that 
I  know  nothing  about.  It  may  have  been  granted  voluntarily 
by  these  switching  lines.  I  am  not  familiar  with  what  the  his- 
tory of  this  rule  is.  The  mere  fact  that  it  is  in  on  a  switching 
road  here  in  Chicago  that  has  a  very  busy  territory  and  an 
enormous  amount  of  cars  to  handle,  to  meet  the  congested  con- 
ditions of  the  roads  surrounding  them,  all  around  here — I  can- 
not see  any  justification  w^hy  that  should  be  spread  over  this 
entire  country  to  all  the  little  yards  and  all  the  medium  yards, 
and  all  other  yards  in  the  country,  where  we  have  one,  two  or 
three  switch  engines,  that  they  should  be  paid  continuous  time, 
when  they  do  not  work  and  there  is  no  need  of  them  working. 

Mr.  Stone:  When  switchmen  are  working,  they  are  given 
a  full  hour,  sixtv  minutes,  for  lunch,  are  they  not? 

Mr.  Trenholm:     Yes. 

Mr.  Stone:  Is  the  same  number  of  minutes  to  be  given 
to  the  engine  crew  from  the  time  they  are  released  from  the  care 
of  the  engine  at  the  noon  hour? 

Mr.  Trenholm:     That  is  my  understanding,  yes,  sir. 

Mr.  Byram :  The  fact  that  this  rule  prevails  in  Chicago 
on  some  of  these  switching  railroads  indicates  that  there  may 
have  been  a  special  reason  for  it  here,  since  it  does  not  apply 
elsewhere! 

Mr.  Trenholm :  I  do  not  know  what  the  reasons  were  for 
it  here.  It  may  have  been  thought  by  these  switching  railroads 
that  it  was  a  wise  rule,  to  take  care  of  their  liusiness.  That 
forty  minutes  they  get  and  pay  an  hour  for  it,  may  be  very 
valuable ;  I  do  not  know. 

Mr.  Byram :  Is  it  possible  that  the  situation  requiring  such 
a  rule  may  be  peculiar  to  Chicago '? 

Mr.  Trenholm :  I  so  stated,  that  there  is  no  reason  why,  be- 
cause it  is  here,  under  these  conditions,  that  it  should  be  spread 
over  all  the  yards  in  the  Western  country. 

Mr.  Byram:     Then  this  rule  which  prevails  in  Chicago,  to 
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meet  a  particular  situation,  may  be  equitable  in  Chicago  and  not 
equitable  elsewhere! 

Mr.  Trenholm :     It  might  be  so,  yes,  sir. 

Mr.  By  ram :  And  as  I  understand  it,  the  request  is  designed 
to  secure  a  meal  for  the  employes,  or  where  it  is  impossible  to 
provide  the  meal  hour,  to  pay  for  it. 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Byram:  And  in  Chicago,  the  possibility  of  allowing 
the  meal  hour  has  been  compensated  by  such  a  rule  as  this? 

Mr.  Trenholm:     Yes. 

Mr.  Byram :  Thereby  covering  the  only  condition  that  re- 
(juires  such  a  rule,  with  the  rule? 

Mr.  Stone :     Tliat  may  be  the  situation  here. 

Mr.  Byram :  But  out  in  one  of  these  country  towns,  where 
the  men  live  near  their  work,  they  are  able  now,  usually  to  go 
home  and  get  their  meals,  are  they  not? 

Mr.  Trenholm:  We  have  many  yards  where  business  is 
light,  and  absolutely  no  need  of  the  engineer  being  on  his  engine 
at  the  noon  hour  at  all,  and  no  reason  why  we  should  pay  him. 
Probably  there  is  not  enough  work  to  keep  the  engine  busy  all  day 
anvway. 

Mr.  Byram:  Under  this  rule,  you  would  have  to  pay  him, 
even  though  your  l)usiness  could  be  arranged  so  he  could  go  home! 

Mr.  Trenholm :  Yes,  and  even  though  his  engine  would  stand 
idle  several  hours  a  day,  we  would  still  have  to  pay  him  continu- 
ous time  for  his  noon  hour. 

Mr.  Byram :  Is  tliat  the  reason  you  feel  this  rule  would  be 
inequitable,  as  applied  to  tlie  whole  territory,  although  it  might 
be  equitable  in  Chicago  ? 

Mr.  Trenholm :  I  am  not  prepared  to  speak  of  its  equity  in 
Chicago.  I  am  not  familiar  with  the  situation  here,  but  I  think  in 
a  very  large  number  of  the  yards  in  this  Western  country  it  would 
be  inequitable  and  unfair  to  the  railroads.  They  do  not  need  the 
engineer  on  the  engine  at  the  noon  hour,  and  we  are  perfectly  will- 
ing to  release  him,  barring  unforeseen  circumstances,  which  might 
happen  in  any  yard  where  we  could  not  release  him,  and  then  we 
are  willing  to  pay  for  it. 

Mr.  Stone:  I  have  a  picture  in  my  mind's  eye  where  that 
man  stands  still  several  hours  a  day.    About  how  long  do  you 
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think  that  would  continue,  before  you  would  pull  that  switch 
engine  otf  ? 

Mr.  Trenholm :  Cannot  pull  it  off,  Mr.  Stone,  in  any  yard 
that  you  have  got  work  enough  for  a  switch  engine,  six  or  seven 
hours  a  day.    You  have  got  to  keep  the  switch  engine  there. 

Mr.  Stone:  If  you  had  a  yard  where  the  work  was  six 
hours  or  less,  you  would  arrange  for  your  road  crews  to  do  it? 

Mr.  Trenholm:  Probably  not  enough  road  crews  to  do  it. 
Probably  only  one  train  a  day  out  of  there. 

Mr.  Stone :  Can  you  conceive  of  a  yard  where  there  is  only 
one  train  a  day  out,  and  you  have  several  switch  engines  to 
work  ? 

Mr.  Trenholm:     I  didn't  say  several. 

Mr.  Stone:     Well,  one  switch  engine. 

Mr.  Trenholm:  I  can  give  you  Washburn.  Washburn  is 
on  the  Bayfield  line.  It  has  a  coal  dock  up  there.  Load  our 
own  company  coal,  that  is  about  all  they  do.  Used  to  be  an  ele- 
vator there ;  that  is  abandoned.  Used  to  be  a  flour  dock  there ; 
that's  abandoned.  Only  one  freight  runs  up  the  line  a  day; 
that's  a  way  freight.  That  engine  does  the  work  at  Washburn. 
I  venture  to  say  thev  are  not  busv  half  a  dav.  Thev  run  down 
to  the  powder  plant,  five  miles  from  Washburn;  take  the  men 
down  in  the  morning,  go  down  in  the  evening  and  get  them. 
They  have  to  keep  that  engine  there.  I  venture  to  say  the  yard 
work  don't  consume  five  hours  out  of  the  ten. 

Mr.  Stone :  That  is  a  suburban  run  you  have  got  on  there, 
making  them  do  switching  between  the  trips? 

Mr.  Trenholm:  They  utilize  them  for  taking  the  engine 
down  to  the  powder  works  and  bring  them  back  home.  I  can 
see  no  reason  why  that  engineer  should  be  paid  for  his  noon 
hour. 

Mr.  Stone:  Is  that  one  of  these  500  passenger  trains  we 
have  got  in  this  Exhibit  40? 

Mr.  Trenholm:  We  will  submit  all  corrections  to  Exhibit 
40. 

Mr.  Stone:  I  am  just  simply  asking  for  information.  It 
is  a  passenger  train. 

Mr.  Trenholm :     Well,  some  sarcasm  in  that,  Mr.  Stone. 

Mr.  Stone :     I  did  not  mean  it  so. 

Mr.   Trenholm:     You  asked  me  if  there  was  any  on  the 
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Omaha  other  than  the  one  named  there.  I  said  no.  It  is  not 
that  one  on  the  Omaha.  You  can  use  all  the  sarcasm  you  want. 
That  don't  phase  me. 

Mr.  Stone :  Mr.  Chairman,  if  the  gentleman  thinks  it  is 
sarcastic,  I  will  withdraw  it. 

Mr.  Trenholm:  I  am  perfectly  willing  to  lay  before  this 
Board  of  Arbitration  all  the  facts  of  this  railroad  business  I 
know,  whether  it  be  on  cross  examination  or  direct.  Your  in- 
sinuations don't  amount  to  a  hill  of  beans  to  me. 

Mr,  Stone:  Well,  honors  are  even;  so  w^e  will  let  it  go  at 
that. 

Mr.  Trenholm:  I  haven't  been  sarcastic  at  all.  I  tried  to 
answer  you  straight  and  direct. 

Mr.  Stone:  You  know  that  there  are  certain  repairs  to 
be  made  on  engines  at  some  time  during  the  day  by  engineers? 

Mr.  Trenholm:     Yes. 

Mr.  Stone :  Usually  made  during  the  dinner  hour,  are  they 
not  ? 

Mr.  Trenholm:  At  certain  places,  there  is  certain  little 
work  to  do  on  the  engine.  With  any  yard  of  any  size,  I  think  it 
is  done  by  the  shop  force.  The  engineers  don't  make  very  many 
repairs  on  their  engines,  these  days,  except  at  a  number  of 
branch  runs,  wdiere  some  roads  provide  they  will  be  paid — paid 
for  taking  care  of  the  engine,  in  addition  to  their  mileage  and 
other  pay. 

Mr.  Stone :  Is  it  your  intention,  under  this  rule,  to  relieve 
the  engineer  of  all  this  work  during  the  dinner  hour;  that  he  is 
not  to  do  any  of  it  until  his  full  hour  is  up? 

Mr.  Trenholm:  So  far  as  I  know,  Mr.  Stone,  engineers, 
when  they  are  released  for  an  hour's  noon,  get  their  hour's 
noon  to  go  out.  If  there  are  any  repairs  needed  on  the  engine, 
engineers  are  not  slow^  to  stop  work  to  make  it,  nor  to  take  the 
time  after  they  get  back  from  dinner.  If  they  have  got  to 
screw  up  some  nuts  or  oil  their  engine,  they  take  their  time  to 
do  it. 

Mr.  Stone :  Does  the  engineer  quit  and  go  to  lunch,  wdien- 
ever  he  chooses,  or  does  the  yardmaster  tell  him? 

Mr.  Trenholm:  The  yardmaster  tells  him  when  he  shall 
go,  or  the  officer  in  charge  of  the  territory  where  he  is  working. 

Mr.  Stone :     It  is  also  true,  is  it  not,  that  on  a  great  many 
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of  these  territories  in  this  Western  wage  movement,  the  en- 
gineer and  fireman  are  released  for  lunch  and  are  required  to 
take  the  engine  to  a  point  where  they  can  get  coal  and  water, 
have  the  fire  cleaned,  and  after  that  is  done  the  engineer  must 
have  his  engine  back  to  the  yard,  where  he  works,  at  the  expira- 
tion of  the  hour  ? 

Mr.  Trenholm:  No;  I  don't  understand  anything  of  that 
kind.  Engineers  in  yards  of  any  size,  they  are  usually  watered 
and  coaled  and  have  the  fire  cleaned,  if  necessary,  by  either 
the  slio]^  forces,  or  men  go  and  get  the  coal  in  the  middle  of 
the  day,  any  time  that  they  want  to,  whether  they  go  and  get  it 
in  the  middle  of  the  forenoon  or  the  middle  of  the  afternoon. 
If  they  are  out  of  coal,  they  go  get  it  on  the  company's  time. 

Mr.  Stone:  But  it  is  a  fact  that  time"  is  computed  from 
the  time  they  are  released,  wherever  the  yardmaster  tells  him 
he  is  released,  his  time  commences  to  count  then,  and  he  is  sup- 
posed to  be  back  there,  ready  to  go  to  work  when  his  hour  is  wyt! 

Mr.  Trenholm:  So  far  as  my  knowledge  goes,  no.  The 
crew  is  told  to  go  to  lunch — go  to  dinner.  The  prol)abilities  are 
that  the  switchman  gives  the  engineer  the  signal  to  pull  up. 
He  jumps  on  the  engine,  throws  the  switch,  and  cuts  him  on  the 
house  tracks,  or  whatever  designated  track  there  is.  He  is  done 
with  him.  The  switchman  goes  home  to  lunch.  The  engineer 
puts  his  engine  on  the  proper  place  on  that  track  and  he  goes 
to  lunch,  too.  He  comes  back ;  the  switchman  gets  him  there, 
goes  over  and  brings  his  engine  and  throws  the  switch  to  let 
him  out. 

Mr.  Stone :  He  is  supposed  to  be  ready  to  move,  when  the 
SMdtchman  comes  after  him  I 

Mr.  Trenholm:  Well,  I  don't  think  the  switchman  breaks 
his  neck  to  get  liim  to  move  on  the  second,  on  the  clock.  He 
goes  over  to  get  his  engine.  When  the  engineer  is  ready  to 
move,  he  takes  him  and  goes. 

Mr.  Stone :  There  is  the  same  incentive  for  the  switch- 
man to  kill  time,  that  there  is  for  the  road  man?  He  is  going 
to  get  time  and  a  half,  so  he  can  have  more  of  it. 

Mr.  Trenholm :  I  think  the  yardmaster  has  them  under  his 
control.  He  knows  pretty  well  whether  they  are  killing  time  or 
not.  They  are  his  force.  He  is  responsible  for  everything — 
the  work  done;  he  probably  takes  care  of  the  situation. 
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Mr.  Burgess:  Mr.  Trenholm,  on  that  movement  that  you 
cited  just  a  moment  ago,  where  would  you  consider  the  begin- 
ning of  the  hour?  You  gave  an  example  of  how  the  engineer 
was  cut  off.  I  i)resunie  that  would  be  ordered  by  the  foreman 
of  the  crew,  would  it  not? — cut  the  engine  off  the  train;  then 
the  switchman,  I  think  you  said  headed  the  engineer  on   the 

track. 

Mr.  Trenholm:  I  think  the  custom — there  is  no  standard 
way  of  handling  yard  engines  that  I  know  of.  My  own  knowl- 
edge of  it— I  stood  in  the  yard  a  good  many  days.  They  all  go 
to  dinner.  You  don't  go  through  the  formality  of  telling  him 
what  to  do,  that  he  is  released.  The  usual  method  is,  as  I  see  it, 
the  foreman  or  one  of  the  switchmen  takes  the  engine,  gives 
Mm  a  sigTial  to  go  up  and  head  in  on  the  roundhouse  track, 
wherever  it  is  customary  to  put  this  engine,  throws  the  switch, 
lets  him  in,  and  throws  it  back  again.  He  leaves  the  engine  in 
its  proper  place,  gets  off  and  goes  to  his  dinner. 

Mr.  Burgess:  What  I  was  trying  to  get  was  about  where  the 
engineer's  time  would  begin;  whether  it  would  begin  when  he 
was  cut  off  from  the  cut  of  cars. 

Mr.  Trenholm:  I  don't  believe  anybody  keeps  any  straight- 
laced  rule  on  him  at  all.  Men  come  back  from  their  noon  meal. 
The  foreman  tells  the  switchman  "Go  get  our  engine."  He 
goes  over  to  the  engine.  They  may  be  up  one  minute  after,  may- 
be one  minute  before.  If  the  engineer  is  doing  something  around 
the  engine,  he  stays  there  until  the  engineer  is  ready.  Now,  if 
that  was  any  length  of  time — if  it  ran  into  time,  and  the  yard- 
master  was  in  a  hurry  for  the  engine,  he  might  ask  some  ques- 
tion about  it.  Ordinarily,  I  don't  think  there  are  any  questions 
asked  about  it — about  a  few  minutes  one  way  or  the  other.  I 
don't  think  the  engineer  is  fine  laced  about  it. 

Mr.  Burgess:  The  question,  Mr.  Trenholm,  seemed  to  be 
perfectly  proper,  because  what  I  was  trying  to  ascertain  was 
whether  the  engineer's  computation  of  the  time  was  taken  as  to 
whether  he  had  the  hour  or  not,  or  whether  the  foreman  of  the 
engine  kept  check  on  him. 

Mr.  Trenholm:  I  do  not  think  there  is  any — maybe  in  some 
yards  that  they  keep  a  .check  of  the  time  men  go,  but  I  have 
never  seen  it  done.  The  foreman  of  the  crew  probably  knows 
what  time  it  is — probably  looks  at  his  watch  when  he  is  released; 


5626 

probably  aims  to  get  back  and  be  ready  for  work  in  an  hour; 
probably  is  there.  Perhaps  everybody  does  the  same.  I  never 
heard  anybody  raise  any  question  about  being  fine-haired  about 
it. 

Mr.  Burgess:     It  was  not  the  intent  of  the  question, 

Mr.  Trenholm:     I  did  not  so  construe  it. 

Mr.  Burgess:  The  thought  was,  if  you  were  in  the  yard, 
and  the  foreman  of  the  engine  ordered  that  the  engineer  and 
crew  should  go  to  dinner,  now,  then,  it  was  necessary  to  cut  this 
engine  off  a  cut  of  cars  and  go  into  the  designated  track — in 
other  words,  following  out  the  movement  that  you  described 
here,  I  was  trying  to  ascertain  where  the  actual  relief  would  be 
of  the  engineer  ? 

Mr.  Trenholm :  When  he  got  off  his  engine,  after  putting 
it  in  the  i^roper  place. 

Mr.  Burgess:  It  might  be  five  or  ten  minutes  from  the 
time  lie  was  cut  off  from  the  cars,  might  it  not? 

Mr.  Trenholm :  It  might  be  a  few  minutes.  Perhaps  the 
foreman  might  start  to  dinner  three  minutes  or  five  minutes  be- 
fore the  engineer,  because  the  foreman  might  start  right  away, 
and  he  might  tell  one  of  the  helpers  to  put  the  engine  in  on  the 
house  track.  It  might  be  five  or  ten  minutes — I  don't  think  it 
would  be  ten,  but  I  don't  think  that  is  any  governing  factor 
with  the  engineer.  He  is  given  his  hour;  I  don't  think  any- 
body would  find  any  fault  with  him  for  taking  the  full  hour, 
from  the  time  he  was  released  from  his  engine. 

Mr.  Burgess :  I  did  not  know  but  what  maybe  you  had 
some  method  of  checking  it. 

Mr.  Trenholm :  I  presume  some  yards,  perhaps,  are 
straight-laced  on  it,  and  perhaps  do  check  it.  If  they  agree 
to  give  the  man  an  hour  for  noon,  they  have  got  to  give  it  to  him 
— no  question  about  that. 

Mr.  Stone:  You  would  understand,  Mr.  Trenholm,  that 
where  the  present  rules  guarantee  one  hour  for  meals,  if  we 
can  place  your  interpretation  on  those  rules,  the  men  will  not  be 
required  to  do  anything  during  that  meal  hourf 

Mr.  Trenholm:  That  is  the  interpretation  I  would  put  on 
my  own  schedule,  Mr.  Stone. 

Mr.  Stone :     Well,  speaking  as  the  Chairman  of  the  Western 
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Association,  is  that  the  interpretation  you  would  put  on  it  as 
Chairman? 

Mr.  Trenholm :  Yes,  sir ;  that  is  the  interpretation  I  would 
put  on  it  as  Chairman  of  the  Western  Association  of  Railroads. 
If  a  man  is  guaranteed  one  hour,  he  is  entitled  to  one  hour, 
released  from  responsibility. 

Mr.  Stone:  In  your  evidence  the  other  day,  I  understood 
you  to  say  that  80  per  cent  of  the  railroads  in  this  movement 
gave  the  engine  crew  a  dinner  hour.  Did  you  mean  by  that  that 
they  were  given  a  full  hour  for  the  dinner  hour,  in  80  per  cent 
of  the  switching  service! 

Mr.  Trenholm:  I  don't  recall  the  percentage,  Mr.  Stone. 
I  think  I  may  possibly  have  looked  up  the  figures  and  said  80 
per  cent,  but  a  very  large  proportion  of  the  roads  in  this  West- 
ern territory  have  a  rule  providing  for  a  noon  hour  to  engineers 
between  11 :30  and  1 :30,  I  think,  in  different  ways ;  practically 
the  same  rule  as  applies  to  yard  switchmen.  My  testimony, 
while  I  don't  remember  what  it  is — remember  what  I  said,  but 
I  could  only  say  one  thing,  and  say  it  truthfully,  that  wherever 
it  is  possible  to  give  engineers  their  noon  hour  between  those 
hours,  it  is  done.  To  that  proportion  of  men  w4io  are  held 
beyond  the  time  to  give  them  their  full  hour,  then  they  are  given 
a  certain  time  for  their  dinner  and  paid  for  the  noon  hour,  or 
continuous  time. 

Mr.  Stone :  What  I  was  trying  to  get  at  is  where  you  get 
the  enormous  increase,  shown  as  the  cost  of  the  dinner  hour. 
You  show  the  meal  hour  would  cost  $95,000. 

Mr.  Trenholm:  The  details  of  that,  Mr.  Stone,  are  either 
filed  here  or  have  been  filed,  and  can  be  filed  again,  if  you  would 
like  to  check  them.  The  details  from  each  railroad,  just  w^hat  it 
costs,  on  our  Exhibit  3.  . 

Mr.  Nagel:  Mr.  Trenholm,  you  see  no  objection  to  making 
a  general  rule  on  a  subject  of  this  kind? 

Mr.  Trenholm:  No;  there  is  no  objection,  Mr.  Nagel. 
There  is  a  rule  that  is  almost  general  now. 

Mr.  Nagel:  In  other  words,  there  are  no  local  conditions 
to  interfere  with  a  general  rule  upon  this  subject? 

Mr.  Trenhohn:  Under  a  general  rule  on  this  subject,*  where 
you  must  let  the  men  go  to  their  meal  hour  within  a  given  space 
of  time,  or  pay  them  for  the  noon  hour,  I  see  no  reason  why  a 
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rule  of  that  kind  should  not  be  applied.  I  believe  men  should 
be  permitted  to  go  to  their  dinner,  wherever  business  will  permit 
them. 

Mr.  Nagel:  You  have  said,  several  times,  that  a  certain 
rule  might  obtain  on  one  road  and  yet  not  be  practical  on  an- 
other, and  have  repeatedly  called  attention  to  the  fact  that  it 
may  be  dangerous  to  make  a  detailed  general  rule,  because  of 
the  inability  to  fit  local  conditions  to  it. 

Mr.  Trenholm :  Yes ;  I  know  of  no  conditions  that  would 
prevent  a  reasonable  noon  hour  being  provided  for  both  engine 
and  yardmen. 

Mr.  Stone:  I  think  you  said  the  other  day  that  you  be- 
lieved the  yard  crew  ought  to  be  released,  after  10  hours'  serv- 
ice, which  was  11  hours,  all  told,  deducting  the  noon  hour.  What 
is  your  practice  on  the  Omaha? 

Mr.  Trenholm :  I  think  we  try  to  release  them,  Mr.  Stone, 
as  near  that  as  possible. 

Mr.  Stone:  Have  you  any  idea  what  your  average  was 
for  the  month  of  October,  1913 

Mr.  Trenholm:  Well,  of  course,  October  was  a  very  busy 
month.  I  would  not  hazard  a  guess,  unless  we  have  some  figures 
made  to  show  what  it  is.  I  would  think  it  might  run  consider- 
ably over  that — might  be  twelve  hours,  an  average.  I  would 
not  be  surprised  if  it  was,  Mr.  Stone.  We  aim,  however,  with 
our  straight  yard  forces — switch  engines^ — try  to  release  them 
as  nearly  as  possible  on  the  ten  hour  day.  Transfer  engines, 
those  outside  engines  that  go  out  to  bring  a  train  in — transfer 
train  out  in  other  yards,  a  delay  that  you  cannot  control,  they 
are  released  when  they  get  in  from  their  last  trip. 

Mr.  Stone:  During  the  entire  month  of  October,  there  was 
but  one  engineer  shown  in  tlie  list  for  the  Omaha,  that  was  re- 
leased at  tlie  expiration  of  ten  hours  in  switching  service. 

Mr.  Trenholm:     What? 

Mr.  Stone :  I  am  taking  that  from  your  photostat  of  the  pay- 
roll for  October — photostat  copy  of  the  payroll  that  was  furnished 
us. 

Mr.  Trenholm:  Well,  that  may  be  true,  Mr.  Stone.  None, 
of  course,  would  be  released  in  less  than  ten  hours.  They  would 
all  work  ten  hours  and  the  probabilities  are  that  they  all  of  them 
worked  some  more  than  ten  hours. 
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Mr.  Stone :  The  average  for  all  of  tliem,  if  I  made  the  com- 
putation correctly,  for  the  engineers,  is  12.5  hours,  and  the  aver- 
age for  the  firemen  is  12.6.  That  is  all  the  men  you  had  in  yard 
service  that  month. 

Mr.  Trenholm :  I  would  not  want  to  agree  to  that,  because 
I  think  it  is  probably  high.  I  think,  no  doubt,  that  takes  in  the 
transfer  engines,  does  it  not  ?  We  have  a  great  many  transfer 
engines  in  the  St.  Paul  yards. 

Mr.  Stone :  We  take  just  what  you  have  shown  under  switch- 
ing pay. 

Mr.  Trenholm:  Under  switching  pay.  I  would  think  that 
was  high,  Mr.  Stone. 

Mr.  Stone:  Eegularly  assigned  switching  service  is  what 
we  took.  I  do  not  understand  there  is  any  preparatory  time. 
Those  are  the  actual  hours  the  men  worked. 

Mr.  Trenholm :  In  straight  switching  service,  I  think  that  is 
true,  yes,  sir. 

Mr.  Stone :  So  that  would  really  mean  a  thirteen  or  fourteen 
hour  day,  on  duty,  12.5  hours ;  the  time  coming  to  and  going  from 
work  would  mean  away  from  home  at  least  14  hours,  at  the  best? 

Mr.  Trenholm:  I  don't  know  how  long  it  takes  men  to 
come  from  home,  but  switch  engineers  take  the  switch  engine 
right  at  the  yard  and  go  to  work. 

Mr.  Stone:  If  you  add  the  noon  hour  to  this — I  don't 
know  what  percentage  was  paid  the  noon  hour.  If  you  added 
the  noon  hour,  it  would  make  every  man  13.5  hours. 

As  I  understand  it,  you  took  it  from  the  pay-roll. 

Mr.  Trenholm:     We  paid  the  noon  hour,  if  we  used  him. 

Mr.  Stone:  There  is  nothing  to  show  in  the  list  you  fur- 
nished there;  it  simply  shows  he  worked  so  many  hours  in  so 
many  days. 

Mr.  Trenholm:  That  w^ould  show  the  hours  compensated 
for. 

Mr.  Stone :  If  he  was  not  compensated  for  the  noon  hour, 
and  was  released,  you  would  add  one  hour  to  that,  each  day! 

Mr.  Trenholm :     With  45  minutes  off  for  noon,  yes. 

Mr.  Stone :     So  that  it  makes  a  long  day,  even  at  the  best. 

Mr.  Trenholm:  October  is  our  very  busiest  month  in  the 
West.  The  movement  of  grain  is  the  heaviest  in  the  month  of 
October. 
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Mr.  Stone:  Well,  I  notice  that  that  was  the  month  yon 
selected  all  the  way  throngh,  to  base  your  figures  on.  We  claim 
it  was  the  high  peak  of  the  last  five  years. 

Mr.  Trenholm:  It  is  the  biggest  month  of  the  year  in 
that  part  of  the  country.  We  selected  it,  not  because  it  was 
the  biggest.  We  selected  it  because  it  was  the  month  you  made 
your  demands  in.  It  was  the  most  available  month  at  that 
time  wdien  we  started  to  make  these  figures,  and  we  continued 
to  work  on  October  as  the  different  proceedings  in  this  negotia- 
tion went  on. 

Mr.  Stone :  Do  you  think  this  average  would  be  made  for 
the  year? 

Mr.  Trenholm:     Yes,  sir. 

Mr.  Stone:  ■'  Then,  is  it  not  reasonable  to  suppose  that  the 
figures  in  the  other  classes  of  service  are  high? 

Mr.  Trenholm :  The  figures  in  the  other  classes  of  service 
— provision  is  made  for  that,  Mr.  Stone.  We  did  not  multiply 
the  ]iayroll  figures  of  October  by  twelve,  to  get  the  year. 

Mr.  Stone:  No,  but  you  got  the  percentage  of  the  total 
payroll  for  that  month,  which  gives  you  a  high  percentage. 

Mr.  Trenholm:  No,  I  would  say  not.  I  would  say  that  it 
gave  the  proper  percentage,  if  you  apply  the  per.centage  that 
that  provides,  to  the  whole  year,  to  each  month,  you  would  pro- 
duce the  result  that  we  arrived  at  in  the  year.  We  did  not  take 
October  as  one  out  of  twelve,  and  multiply  it  by  twelve,  to  get 
the  average  for  the  year. 

Mr.  Stone.  But  you  took  it  as  the  percentage  of  the  total 
pay  for  the  year? 

Mr.  Trenholm:  Yes,  sir;  I  think  it  was  10.80,  or  something 
like  that,  instead  of  12. 

Mr.  Stone:  Well,  it  would  have  the  effect  of  taking  an  ab- 
normal month,  or  an  unusually  high  month,  to  get  your  basic 
figures  to  start  from? 

Mr.  Trenholm:  I  don't  know  that  that  is  objectionable,  any 
more  than  to  take  a  very  low  month  and  get  your  percentage. 
When  you  apply  that  percentage  to  the  whole  year,  it  produces 
an  equitable  average  for  the  j^ear. 

Mr.  Stone:  You  spoke  the  other  day  of  the  second  class 
yards,  where  there  were  probably  one  or  two  engines  employed. 
I  think  you  must  have  had  in  mind  perhaps,  the  Frisco  Eailroad, 
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that  lias  the  definition  where  there  are  two  or  more  engines 
working  on  one  track,  that  it  becomes  a  first  class  yard,  I  be- 
lieve. 

Mr.  Trenholm :     No ;  I  had  my  own  condition  in  mind. 

Mr.  Stone:  Is  it  not  a  fact  that  we  have  a  number  of  yards 
where  there  are  a  great  many  engines  employed,  that  are  still 
on  second  class  rate? 

Mr.  Trenholm:  That  may  be.  I  don't  think  I  have  any 
left  that  amount  to  verv  much — yards  that  the  committee  has 
not  induced  me  to  make  first  class. 

Mr.  Stone:  Well,  a  number  of  the  roads  like  Mr.  Higgins 
testified  about  the  other  day,  that  they  never  had  made  a  sec- 
ond class  yard,  under  the  settlement  of  1910. 

Mr.  Trenholm:     I  believe  there  are  some  roads. 

Mr.  Stone:  Did  not  have  them  before  and  haven't  them 
now. 

Mr.  Trenholm:  I  did  not  make  them  on  the  basis  of  the 
settlement  of  1910.    I  had  them  long  before  that. 

Mr.  Stone :  Well,  take  for  example,  a  yard  like  the  Wabash 
has  at  Detroit,  where,  I  think  they  work  some  25  engines.  Now, 
to  my  mind,  I  cannot  see  any  reason  why  that  should  be  a  sec- 
ond class  yard. 

Mr.  Trenholm:  I  don't  think  your  committee  on  our  road 
would  permit  me  to  keep  that  very  long  as  a  se.cond  class  yard, 
from  past  experience  with  them. 

Mr.  Stone:  Well,  it  might  be  that  some  of  our  committees 
on  some  of  these  other  roads  are  not  fulfilling  their  mission. 

Mr.  Trenholm :  It  might  be.  I  haven't  got  any  yard  of  that 
kind,  Mr.  Stone. 

Mr.  Stone :  I  see  a  number  of  them  in  here.  Take,  for  ex- 
ample, the  Chicago  &  Alton  at  Springfield,  has  five  engines; 
Bloomington,  four;  Joliet,  five;  yet,  they  are  second  class  yards, 
and  they  work  engines  niglits,  too.  Night  shifts,  iirobably  not 
quite  so  many.  The  Wal)ash  has  a  great  number  of  second  class 
yards,  where  they  have  from  three  to  five  or  six  engines.  The 
general  impression  used  to  be  that  a  second  class  yard  was  only 
a  little  outlying  yard,  where  they  had  one  little  engine  that  only 
worked  five  or  six  hours  a  day,  like  you  explained  about  this  one 
engine. 

Mr.  Trenholm  :     Well,  tliat  is  my  interpretation,  not  particu- 
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larly  of  one  engine  that  1  might  say,  Init  where  the  work  is  very 
light,  and  it  is  really  a  second  class  yard,  as  compared  with  your 
heavy  switching  yard.  That  has  always  been  my  thought  of  it. 
Ours  are  gradually  disappearing. 

Mr.  Stone :     Don't  you  think  they  all  ought  to  disappear ? 

Mr.  Trenholm:  No;  I  cannot  say  that  I  do,  Mr.  Stone.  I 
think  that  there  is  light  work  in  yards;  that  men  bid  in  those 
things.  I  see  no  reason  why  a  railroad  should  have  to  pay  the 
highest  rate.  It  is  the  smallest  engine  and  smallest  kind  of  work. 
It  is  the  minimum  amount  of  work  that  the  engine  can  do.  I  think 
it  is  only  proper  that  there  should  be  a  distinction. 

Mr.  Stone:  Do  you  suppose  the  time  will  ever  come  on  a 
railroad,  when  a  job  will  be  so  poor  that  some  man  won't  bid  it  in? 

Mr.  Trenholm:  I  hope  not.  I  hope  the  railroad  business 
will  never  degenerate  so  bad  that  men  won't  want  to  work  for  rail- 
roads. 

Mr.  Stone :  Well,  you  spoke  of  a  man  bidding  it  in.  There  is 
always  some  man  who  will  bid  in  every  job,  because  there  are  al- 
ways men  who  have  to  work,  and  if  they  can't  get  a  profitable  job, 
they  take  what  they  can  get. 

Mr.  Trenholm :  Well,  I  meant  by  bidding  it  in,  the  exercise 
of  seniority.    It  is  not  always  the  youngest  man  that  bids  it  in. 

Mr.  Stone :  Perhaps  that  is  true.  You  may  have  a  man  who 
has  given  the  best  part  of  his  life  out  on  heavy  main  line  service, 
and  he  has  finally  slowed  down  and  he  cannot  trade  it  in  then — this 
year's  model,  like  an  automobile,  and  he  has  got  to  take  lighter 
work, 

Mr.  Trenholm :  Well,  I  look  at  it  from  another  standpoint. 
Take  a  little  country  town  where  you  have  light  work  and  a 
small  yard.  A  man  can  live  there  with  his  family  a  good  deal 
cheaper  perhaps,  than  he  can  live  in  a  large  city.  There  are 
some  inducements  at  these  places  that  make  it  desirable  for 
some  men  to  go  there.  They  like  it  better  than  busy  yards  and 
they  exercise  their  seniority  to  take  that  run,  and  what  you 
say  is  also  true,  that  men  wanting  some  light  work,  that  have 
been  long  in  the  service,  looking  for  a  job  that  is  not  arduous, 
where  they  can  be  home  every  night,  as  a  switch  engineer  is — 
it  has  its  advantages  to  him  also,  Mr.  Stone. 

Mr.  Stone :  The  fact  is  that  it  has  resolved  itself  down  to  a 
point  that  that  is  all  he  can  do  and  he  does  that  or  nothing. 
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Mr.  Treuholm :  I  am  very  giacl  indeed  that  there  are  places 
where  such  men  can  get  employment. 

Mr.  Stone :  But  is  that  any  reason  why  it  should  remain  a 
second  class  yard,  with  a  low  rate  of  pay! 

Mr.  Trenholm:  I  don't  think  that  makes  a  reason  either 
for  or  against  it.  It  is  a  condition  that  the  railroad  is  obliged 
to  meet;  that  requires  only  a  light  engine,  and  where  there  is 
very  light  work,  and  I  cannot  see  any  equity  in  applying  the 
same  rate  to  that  as  applies  where  it  is  very  busy,  or  where 
heavier  engines  are  used,  or  men  work  steadily  all  day,  and  as 
you  have  said,  in  a  good  many  cases,  long  hours. 

Mr.  Stone:  But  there  are  some  second  class  yards  where 
the  heaviest  power  on  the  road  is  used,  are  there  not? 

Mr.  Trenholm:  I  would  not  think  so.  I  have  none,  and  I 
would  not  think  that  would  be  the  rule ;  at  least,  there  might  be 
some  exceptions. 

Mr.  Stone:  Regarding  the  question  of  road  engines  used 
in  yard  service,  is  it  not  a  fact  that — take  one  of  these  heavy 
Consolidation  engines  like  they  use  in  many  of  the  yards,  that 
they  are  not  nearly  so  convenient  for  the  engineer,  or  so  handy 
in  every  way — the  cab  arrangements  for  the  men,  as  the  regular 
switch  engines  are? 

Mr.  Trenholm:  Well,  I  don't  know  that  I  am  qualified  to 
answer  that,  Mr.  Stone.  The  cab  arrangements  of  these  engines 
are  arranged,  I  presume,  as  best  they  can  be  for  the  convenience 
of  the  engineer.  They  have  got  a  good  many  modern  appliances 
on  them  that  perhaps  switch  engines  don't  have,  and  so  far  as 
I  can  see,  there  is  no  particular  difference  in  a  road  engine  and 
a  switch  engine,  if  the  engine  is  equipped  with  the  proper 
switching  attachments — foot  boards  and  headlights  on  both 
ends. 

Mr.  Stone:  Got  a  big  high  square  tank  that  it  is  impos- 
sible to  see  over.  You  have  got  to  lean  half  way  out  the  window 
to  look  around  it. 

Mr.  Trenholm:  That  would  make  little  difference.  You 
can 't  see  around  a  car,  anyway,  but  it  is  quite  frequent  that  they 
change  the  tanks  on  the  engines  when  they  put  them  in  the 
yards.  They  put  on  the  sloping  tank.  The  tank  can  be  changed 
very  easily  on  any  of  the  engines.  The  large  tank  is,  of  course, 
for  the  purpose  of  carrying  coal  and  water.  That  is  not  neces- 
sary in  yard  switching. 
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Mr.  Stoue :  You  still  consider  she  would  be  a  road  engine, 
after  you  had  taken  her  in  and  given  her  a  sloping  tank,  and 
equipped  her  for  regular  yard  service? 

Mr.  Trenholm:  In  accordance  with  your  rule,  I  would 
consider  she  would. 

Mr.  Park:  Is  it  not  a  fact  that  a  good  many  roads  are 
"buying  modern  switch  engines  now,  with  rectangular  tanks,  not 
the  sloping  tank"? 

Mr.  Trenholm:     I  don't  know,  Mr.  Park. 

Mr.  Park:  Is  not  that  the  old  style  tank  that  was  used 
when  3^ou  made  the  link  and  pin  coupling,  so  that  the  engineer 
could  see  the  car  next  to  him? 

Mr.  Trenholm :  Well,  we  still  use  the  sloping  tank  very  ex- 
tensively in  yard  service.  I  never  could  see  any  particular  ad- 
vantage to  it.  I  would  just -as  soon  have  a  square  tank,  as  far 
as  yard  work  is  concerned.  I  never  heard  an  engineer  complain 
very  much  about  a  high  tank  on  a  switching  engine. 

Mr.  Stone:  It  is  a  fact  that  these  big  road  engines  are 
very  wide ;  they  have  big  boilers  and  wide  boxes  over  the  wheels, 
and  the  clearance  is  very  close  in  many  of  these  yards,  is  it  not  ? 

Mr.  Trenholm:  I  don't  think  the  width  of  the  engine  is 
very  much  greater,  Mr.  Stone. 

Mr.  Stone:  Have  you  not  got  them  out  to  the  farthest 
possible  width,  for  clearance? 

Mr.  Trenholm:     Oh,  no. 

Mr.  Stone :  Is  it  not  a  fact  that  the  cabs  on  many  of  these 
engines  now,  on  account  of  the  wide  box,  are  four  inches  wider 
than  your  Pullman  cars? 

Mr.  Trenholm:  That  may  possiblj^  be  so,  Mr.  Stone.  I 
don't  know  it  to  be  so,  though. 

Mr.  Stone:  Is  it  not  also  a  fact  that  their  great  big  box 
is  made  for  heavy  road  work,  and  they  take  lots  of  coal,  and  it 
is  a  big  heavy  fire  for  a  fireman  to  keep  up? 

Mr.  Trenholm :  Well,  I  think  the  labor  of  firing  an  engine 
in  yard  service  is  not  very  hard  as  compared  with  road  work. 
Fuel  consumption  in  yard  service  is  very  light  as  compared  with 
fuel  consumption  in  road  service. 

Mr.  Stone:  In  this  Article  5,  Preparatory  Tune,  do  you 
think  that  thirty  minutes  is  too  long  to  get  the  ordinary  pooled 
engine  of  today  ready? 

Mr.  Trenholm :     Oh,  I  think  it  varies,  Mr.  Stone.    It  varies 
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as  to  men,  and  perhaps  varies  as  to  facilities  around  the  round- 
house. It  varies  possibly  a  little  as  to  the  kind  of  engine.  So 
far  as  the  actual  work  is  concerned  in  preparing  an  engine  now- 
adays by  an  engineer  and  fireman,  it  is  very  small. 

Mr.  Stone :     Very  small  ? 

Mr.  Trenholm:     As  I  see  it,  yes,  sir. 

Mr.  Stone :  You  think  he  does  not  do  as  much  in  preparing 
an  engine  today  as  he  used  to? 

Mr.  Trenholm:     No,  I  do  not. 

Mr.  Stone:  Do  I  understand  from  that  that  he  has  been 
relieved  from  a  great  many  duties  that  he  used  to  do? 

Mr.  Trenholm :  Well,  I  think  the  engineer  and  the  fireman 
together  are  relieved  very  largely  of  the  duties — all  they  can 
be  relieved  of  very  well.  You  cannot  relieve  a  man  of  every- 
thing. He  must,  for  his  own  safety,  take  some  interest  in  going 
out  on  a  long  trip,  and  naturally  he  w^ould  want  to  look  his 
engine  over  a  little.  He  has  got  to  do  certain  things  around  the 
engine,  start  his  lubricator,  start  his  pump.  None  of  it  is  what 
you  might  call  very  hard  labor.  He  wants  to  see  that  he  has 
proper  tools  on  his  engine.  Any  engineer  who  is  conscientious 
and  wants  to  be  prepared  to  go  out  and  handle  a  train  and  get 
over  the  road  with  it,  of  his  own  motion,  if  he  were  relieved  of 
it  all,  if  the  railroad  said  to  him,  "We  don't  want  you  to  do  a 
thing;  just  come  and  step  on  your  engine,"  I  think  he  would 
still  w^ant  to  do  some  looking  around  and  investigating  before 
he  went  out. 

Mr.  Stone:  Is  there  really  any  hard  work  about  an  engi- 
neer's duties  at  all,  from  your  standpoint? 

Mr.  Trenholm:  Why,  there  are  sometimes  long  hours. 
There  is  always  the  responsibility  of  the  engineer,  which  is,  as 
I  have  testified  to,  quite  extensive.  He  has  got  to  be  on  the  alert 
all  times,  watchful;  he  has  got  to  be  careful  of  his  orders;  and 
there  are  a  great  many  things  that  an  engineer  does  in  a  day's 
work  for  a  railroad.  There  is  not  anything  in  an  engineer's  life, 
I  think,  that  is  very  laborious  work.  I  do  not  mean  to  say  by 
that,  Mr.  Stone,  that  there  are  not  times  when  an  engineer,  per- 
haps, has  to  do  some  hard  work.  I  have  seen  engineers  work 
very  hard  in  taking  down  their  engine  when  she  has  broken  a 
main  rod ;  done  something  where  it  was  necessary  to  disconnect 
her  on  one  side  and  work  his  engine  in  on  the  other  side.  I  have 
known  him  to  work  pretty  hard  on  it  for  an  hour  or  an  hour  and 
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a  half,  or  two  hours,  if  he  had  trouble.  But  I  am  speaking  of  his 
ordinary  day's  work.  I  do  not  think  there  is  any  very  serious 
manual  labor  to  it. 

Mr.  Stone :  You  think,  in  order  to  get  an  engine  ready,  that 
it  does  not  require  very  much  time  now,  like  it  used  to? 

Mr.  Trenholm:  Well,  I  think  an  engineer  has  been  relieved 
from  everything  that  he  ,could  consistently  be  relieved  of.  Of 
course,  it  never  took  very  much  time  to  do  anything  that  he  ever 
had  to  do;  but  engineers,  when  they  were  assigned  to  their  own 
engines,  used  to  come  around  before  they  went  out,  depending 
entirely  on  their  own  motion,  come  around  and  look  their  engine 
over  pretty  carefully,  used  to  do  some  work  on  their  engines 
themselves.  If  they  found  any  little  thing  that  needed  looking 
after,  they  did  it.  It  is  an  exception  for  an  engineer  to  do  that 
nowadays,  Mr.  Stone. 

Mr.  Stone:  Did  you  ever  hear  of  an  engineer  trying  to 
bring  in  a  Consolidator  engine  that  had  been  standing  out  on  a 
storage  track  all  night  frozen  up,  that  some  pool  crew  had 
brought  in  and  left  there  ? 

Mr.  Trenholm :     The  engineer  doesn't  trv  that  anv  more. 

Mr.  Stone :  I  beg  leave  to  differ  with  vou.  Thev  do  trv  it, 
and  they  not  only  try  it,  but  they  have  to  do  it. 

Mr.  Trenholm:     I  don't  see  them  do  it. 

Mr.  Stone:  Of  course,  vou  don't,  but  the  fact  remains  thev 
do  it. 

Mr.  Trenholm:  Engines  are  put  in  the  roundhouse  and 
thawed  out  after  a  trip  of  that  kind,  under  ordinary  conditions. 

Mr.  Stone:  Did  you  hear  the  testimony  of  Mr.  Clewer  of 
the  Eock  Island,  where  one  of  their  engines  had  stayed  out  all 
winter  and  could  not  get  in  the  roundliouse  all  winter,  and  that  is 
not  only  true  on  the  Rock  Island  but  on  a  number  of  roads  in  this 
Western  country. 

Mr.  Trenholm :  I  have  had  conditions  in  very  severe  winter 
weather  when  we  could  not  get  our  engines  in  the  roundhouse, 
and  in  fact  did  not  have  facilities  to  thaw  them  out  if  we  got  them 
in,  only  stoves,  where  we  had  to  do  the  best  we  could,  but  most  of 
that  w^ork  was  done  by  others,  besides  the  engineer  getting  the  en- 
gine ready,  when  it  is  frozen  up. 

Mr.  Stone :  But  you  do  expect  him  to  come  around  and 
either  fill  the  grease  cups  or  see  that  they  are  filled,  and  you  do 
expect  him  to  see  that  all  the  necessary  tools  and  supplies  are  on 
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the  engine,  and  you  do  expect  liim  to  look  the  engine  over  and 
know  that  she  is  all  right,  so  she  will  not  fall  down  on  the  road, 
and  that  she  has  the  necessary  supply  of  oil  and  sand  and  water, 
and  the  necessary  supply  of  torpedoes  and  fusees,  and  all  that; 
that  is  all  required  of  him,  is  it  not ! 

Mr.  Trenholm :  They  are  all  on  the  engine.  He  simply  has 
to  see  that  he  has  the  proper  tools  to  go  over  the  road,  and  pro- 
tect himself  with. 

Mr.  Stone:     They  are  all  on  the  engine? 

Mr.  Trenholm :  T  think  they  are  all  usually  supplied  on  the 
engine,  yes,  sir. 

Mr.  Stone :  I  beg  leave  to  differ  with  you  again.  You  never 
have  walked  around  a  roundhouse  at  night,  and  tried  to  get  all  the 
necessary  supplies  to  go  out  on  the  road! 

Mr.  Trenholm :  I  have  been  around  a  roundhouse  a  good 
deal,  Mr.  Stone. 

Mr.  Stone :     Well,  I  have,  a  few  moons,  myself. 

Mr.  Trenholm :  I  never  saw  an  engineer  hunting  around  for 
torpedoes  or  tools.  He  is  usually  on  his  engine,  and  they  are  in  a 
box  that  he  gets,  with  them  all  in,  and  they  may  be  under  seal. 
There  is  a  certain  amount  of  preparation  to  go  with  the  starting 
on  a  100  or  150  mile  trip  on  an  engine. 

Mr.  Stone :  I  will  agree  that  in  some  of  these  roundhouses, 
it  would  not  be  any  use,  because  there  are  not  any  tools  there 
to  get,  and  if  he  started,  he  would  have  to  start  out  on  this  150 
mile  trip  with  a  red  light  and  a  coal  pick,  and  that  is  all  the 
tools  he  would  get,  there  were  not  many  tools  there;  but,  ordi- 
narily, if  there  are  any  tools  around  the  place,  that  can  be  stolen 
from  another  engine,  he  is  expected  to  go  out  with  a  full  supply, 
and  it  is  quite  common  to  rob  one  engine  to  supply  another. 

Mr.  Trenholm :     That  is  your  testimony,  not  mine. 

Mr.  Stone:     You  never  heard  of  anything  of  that  kind? 

Mr.  Trenholm:  No,  not  in  any  such  general  application 
as  you  put  to  it.  An  engineer  might  have  had  an  occasion  when 
he  could  not  find  some  tool  on  his  engine,  I  do  not  know,  but  the 
broad  application  you  put  to  it,  of  a  disorganized  railroad,  dis- 
organized and  poor,  and  without  any  money,  and  trying  to  run 
a  railroad,  I  am  fortunate  enough  never  to  have  worked  on  such 
a  road. 

Mr.  Stone:  You  did  not  hear  me  say  anything  about  a 
railroad  being  poor,  did  you? 
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Mr.  Trenliolm:     You  spoke  of  them  not  having  tools,  and'. 
I  assumed  that  it  was  from  that  reason. 

Mr.  Stone :     No,  that  is  not  the  trouble. 

Mr.  Trenhohn :  Then  it  is  inefficient  officers,  or  it  is  some- 
thing wrong  with  the  railroad.' 

Mr.  Stone:  We  all  agree  that  there  is  something  wrong 
with  the  railroad,  but  I  do  not  believe  it  is  the  officers,  it  is 
higher  up  than  that.  But  you  do  think  it  is  necessary  to  have 
an  engine  ready  and  have  all  the  necessary  work  or  whatever 
the  engineer  is  required  to  do,  whether  it  be  much  or  little,  and^ 
be  ready  to  move  thirty  minutes,  perhaps,  before  the  leaving 
time  of  the  train ;  it  varies  from  thirty  minutes  to  fifteen  min- 
utes ? 

Mr.  Trenliolm :  Yes,  whatever  time  is  necessary  to  get  his 
engine  on  his  train  and  be  ready  to  leave  on  time. 

Mr.  Stone :  For  example,  I  have  a  bulletin  here  before  me, 
.just  issued  by  the  North  Western,  under  date  of  November  19th, 
' '  All  engineers  and  firemen :  Gentlemen :  It  is  required  that 
freight  engines  at  40tli  Street  leave  penstock  thirty  minutes  be- 
fore leaving  time  of  train.  Please  line  up  with  this  rule.  Some 
of  you  are  becoming  lax  in  this  matter,  and  you  will  be  checked 
closely. ' ' 

So  that  he  must  be  on  duty  and  be  ready  to  move  with  that 
engine  thirty  minutes  before  leaving  time,  when  he  is  called  to 
leave. 

Mr.  Trenliolm:  T  presume  they  found  that  was  the  neces- 
sary time  for  a  man  to  leave  there,  and  be  ready  to  leave  Avith 
his  train  on  time.  A  well  regulated  railroad  must  have  their 
trains  leave  on  time. 

Mr.  Stone :  Under  that  bulletin,  at  what  time  do  you  think 
that  engineer  would  be  required  to  report  at  the  roundhouse? 

Mr.  Trenliolm :  That  would  be  a  guess,  Mr.  Stone ;  per- 
haps thirty  or  forty  or  forty-five  minutes  before  that  time.  That 
would  be  a  guess ;  it  depends  a  good  deal  upon  the  local  con- 
ditions around  the  roundhouse.  I  do  not  Iniow  whether  he  is 
expected  to  take  it  from  the  roundhouse  or  from  some  desig- 
nated track  on  leaving  the  ]:)enstock.  It  depends  on  the  situa- 
tion. 

Mr.  Stone:  But  you  do  not  believe  an  engineer  should  be 
paid  any  preparatory  time  in  accordance  mth  our  Article  5? 

Mr.  Trenhohn:     I  do  not  believe  there  should  be  anv  divid- 
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ing  up  of  the  day's  work  into  arbitraries,  thirty  or  forty  minutes 
before  he  starts.    I  think  it  is  all  in  the  day's  work. 

Mr.  Stone :  Neither  do  you  think  that  there  should  be  any 
time  or  pay  from  the  time  he  leaves  the  penstock  or  designated 
track  until  the  train  leaves  the  yard. 

Mr.  Trenholm:  I  believe,  if  the  railroad  pays  him  on  an 
hour's  basis,  he  should  be  paid  for  every  minute. 

Mr.  Stone :     But  they  do  not  pay  him  on  an  hourly  basis. 
79  per  cent  of  the  freight  engines  are  paid  by  the  mile. 
Mr.  Trenholm :     All  right :  then  he  is  paid  for  it. 
Mr.  Stone:     He  has  not  commenced  to  make  miles  yet;  he 
is  just  getting  ready  so  he  can  make  miles. 

Mr.  Trenholm :     An  engineer  does  not  make  miles. 
Mr.  Stone:     Well,  the  machine  he  runs  will  not  make  any 
unless  the  engineer  is  there. 

Mr.  Trenholm:  And  the  machine  he  runs  won't  make  any 
imless  the  company  furnishes  the  business  for  the  engine  to 
make  them. 

Mr.  Stone:  And  when  they  do  not  make  any,  he  does  not 
ask  pay  for  it,  and  if  he  does  not  make  any  time  on  the  road  he 
does  not  get  paid. 

Mr.  Trenholm:  When  he  makes  a  very  few  miles,  he  is 
guaranteed  a  day,  and  his  ability  to  make  miles  depends  very 
largely  on  the  facilities  that  he  is  given  on  the  railroad.  And 
the  miles  are  designated.  He  starts  out  to  make  100  miles. 
He  does  not  start  out  to  make  as  many  miles  as  he  can  in  a  cer- 
tain number  of  hours,  but  he  starts  out  and  makes  a  certain  trip 
of  a  certain  number  of  miles,  and  he  makes  them  as  fast  as  he 
can.    He  does  not  create  any. 

Mr.  Stone :     Were  you  ever  called  up  in  the  middle  of  the 

night,  when  it  was  below  zero,  to  take  some  old  scrap  pile  out 

on  the  road,  and  get  five  miles  for  it,  in  the  middle  of  the  night?" 

Mr.  Trenholm :     I  never  was  an  engineer. 

Mr.  Stone :     And  you  never  were  a  conductor  with  a  crew 

like  that,  were  you? 

Mr.  Trenholm:     No. 

Mr.  Stone:     Then  you  have  some  experience  due  you  yet. 
Mr.  Trenholm :     But  I  have  been  called  out  of  bed,  though,' 
many  a  night,  thirty  or  forty  below  zero,  to  take  a  wrecking 
train  and  go  out  and  do  work.    I  don't  know  very  much  differ- 
ence between  the  two. 
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Mr.  Stone:  But  you  got  a  full  day  when  you  went  out  to 
get  that,  or  the  crew  did ;  you  may  not  have,  you  were  an  officer, 
but  the  other  crew  only  got  paid  for  five  miles,  and  went  out 
and  came  back  and  went  to  bed. 

Mr.  Trenholm :  I  never  heard  of  anybody  going  out  in  the 
middle  of  the  night  to  make  five  miles. 

Mr.  Stone:  It  was  quite  common  before  we  had  the  100 
mile  guaranty. 

Mr.  Trenholm:  It  is  longer  back  than  I  can  remember, 
Mr.  Stone. 

Mr.  Stone:  Not  so  very.  I  have  been  an  executive  officer 
eleven  years,  and  I  found  it  on  a  number  of  roads  when  I  came 
into  office. 

Mr.  Trenholm:  It  may  possibly  have  been,  but  not  under 
my  observation. 

Mr.  Stone:  Is  it  not  a  fact  that  on  one  of  our  Western 
roads  they  pay  terminal  delay  from  the  time  they  leave  the 
roundhouse  track  until  they  leave  the  yard?  The  Great  North- 
ern pays  it,  does  it  not? 

Mr.  Trenholm:  I  would  not  be  sure  just  what  their  rule 
is.  They  pay  terminal  delay,  but  whether  it  is  starting  right 
from  the  time  they  leave  the  roundhouse  until  they  leave  the 
yard,  I  am  not  sure. 

Mr.  Stone:  I  thought  I  had  the  schedule  here,  but  I  will 
look  that  up  later.  It  is  a  fact,  under  that  rule  of  preparatory 
time,  that  a  man  can  be  an  hour  or  two  around  the  terminal, 
and  when  he  gets  a  fast  movement  upon  the  road,  that  he  can 
use  that  time  up  again  in  the  miles. 

Mr.  Trenholm:     Yes. 

Mr.  Stone:     And  not  get  any  pay? 

Mr.  Trenholm:     He  gets  pay;  he  gets  pay  in  miles  then. 

Mr.  Stone:  Well,  he  would  get  his  pay  in  miles,  if  he  had 
not  had  his  delay. 

Mr.  Trenholm:     Yes,  but  he  would  not  have  run  so  fast. 

Mr.  Stone:     He  would  not  have  run  so  fast? 

Mr.  Trenholm:     No. 

Mr.  Stone :  What  difference  would  his  terminal  delay  have 
on  the  speed  of  the  train,  after  he  left  the  terminal  ? 

Mr.  Trenholm:  Your  question  would  imply  that  it  did  have 
some.  He  would  not,  to  answer  you  properly.  It  only  applies 
when  a  man  takes  hours  and  when  he  takes  hours,  he  takes  pay 
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from  the  time  he  starts  to  work  for  the  railroad,  until  released 
at  the  other  end,  and  when  he  takes  miles,  it  does  not  apply. 

Hours  and  miles  is  not  applied  under  the  schedule  that  we 
work  under,  in  the  same  day,  except  under  some  extraordinary 
conditions. 

Mr.  Stone :  I  suppose  your  same  objection  would  hold  good 
to  our  terminal  delay,  in  Article  6.  You  do  not  believe  there 
should  be  any. 

Mr.  Trenholm :  I  have  so  testified,  Mr.  Stone.  I  think  it 
is  wrong. 

Mr.  Stone :  I  think  you  said  it  was  legitimate  at  one  time 
because  it  was  for  the  purpose  of  correcting  an  abuse. 

Mr.  Trenholm:  No,  I  never  said  that  in  that  way,  Mr. 
Stone. 

Mr.  Stone :  You  said  it  was  justified. 
.  Mr.  Trenholm:  No;  your  terminal  delay,  as  you  call  it 
here,  is  an  entirely  new  proposition,  I  think,  very  largely  so, 
unless  there  may  be  one  road  that  has  it.  Your  initial  terminal 
delay,  as  you  put  it  in  your  rule,  is  not  delay.  It  is  the  actual 
time  it  takes  to  move  an  engine  from  the  roundhouse  track,  or 
designated  point,  to  its  train  at  the  station  until  the  train  leaves. 
That  is  delay  that  a  railroad  cannot  avoid.  It  is  not  delay  any- 
way. It  is  the  actual  movement  that  has  got  to  be  made,  from 
the  roundhouse  to  the  train.  The  engine  is  supposed  to  be  on 
the  train  at  a  certain  time  before  its  departure,  whether  it  be 
ten  minutes,  fifteen  minutes,  whatever  the  requirements  of  that 
service,  and  it  is  an  every  day  occurrence.  It  cannot  be  avoided 
by  the  railroad. 

The  old  terminal  delay  was  a  delay  that  was  to  correct  an 
evil,  to  cure  the  practice,  as  claimed  by  the  men,  that  trains 
were  ordered  out  at  a  given  hour,  and  without  any  knowledge 
of  whether  they  were  going  to  get  them  out  or  not,  the  men  were 
called,  had  to  come  doAvn  and  get  ready,  and  then  wait  around 
for  this  train.  It  had  to  be  made  up  after  they  got  there,  and 
all  such  abuses  as  that.  It  was  made  to  cure  an  abuse,  and 
that  is  the  difference  between  the  so-called  old  terminal  delay 
in  former  schedules  and  what  you  ask  in  here. 

Mr.  Stone:    Was  the  old  terminal  delay  rule  all  right! 

Mr.  Trenholm:  I  think  it  was  a  rule  that  served  its  pur- 
pose and  cured  that  condition.    At  least,  it  had  a  tendency  to 
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put  a  stop  to  that  thing,  so  far  as  it  could  be  stopped  by  the 
officials  of  the  railroads. 

Now,  away  beyond  that,  came  the  improvements  in  the  fa- 
cilities of  railroads,  so  that  they  could  take  care  of  that  and  not 
be  hampered  by  local  facilities,  and  expect  to  get  a  train  ready 
to  go  out  at  10  o'clock,  and  through  lack  of  facilities  were  not 
able  to  get  it  out  and  started  before  11.  And  that  is  also  true 
of  the  final  terminal  delay.  Lack  of  facilities  made  it  in  the  old 
days  very  hard  to  dispose  of  trains,  and  relieve  the  engineer 
and  fireman  and  train  crew,  as  soon  as  they  came  in.  They 
had  to  find  a  place  to  put  the  train. 

Mr.  Stone :  As  soon  as  they  had  to  pay  for  it,  they  found 
a  place  to  put  it,  didn't  they? 

Mr.  Trenholm:  No,  I  don't  think  that  had  as  much  to  do 
with  it. 

Mr.  Stone:     What  did  cure  it? 

Mr.  Trenliolm:  As  I  say  ,  the  bettering  of  the  facilities, 
and  while  the  penalty  may  have  stimulated  the  local  officials  to 
get  after  it,  and  even  the  general  manager,  to  see  that  this  evil 
was  cured,  beyond  that,  I  think,  the  expenditure  of  money  and 
the  bettering  of  facilities  had  more  to  do  with  the  curing  of  that 
abuse — and  it  was  an  abuse  in  those  days ;  I  recognize  it. 

Mr.  Stone:  And,  as  soon  as  they  commenced  to  pay  out 
money,  it  did  have  a  tendency  to  line  everybody  up  and  make 
everybody  pay  closer  attention  to  calling  and  ordering  crews, 
and  everything  else,  clear  down  the  line,  didn't  it? 

Mr.  Trenholm:  I  don't  think  it  had  any  effect  until  they 
commenced  to  better  their  facilities,  outside  of  some  local  spots, 
where  there  might  be  some  yardmaster  who  was  bullheaded 
and  did  not  try  to  relieve  men  as  promptly  as  he  ought  to.  But, 
he  was  not  a  fit  man  for  the  job.  They  get  into  the  railroad 
business,  like  every  other  business.    Unreasonable. 

Mr.  Stone:  But  under  the  old  terminal  delay  rule,  you 
had  an  hour  to  get  this  movement  that  you  speak  about,  around 
the  yard,  and  around  the  terminal,  and  get  the  engine  around, 
did  you  not? 

Mr.  Trenholm :  I  don 't  think  it  was  always  an  hour.  There 
was  a  time,  Mr.  Stone,  it  might  have  been  in  some  cases  thirty 
minutes,  or  it  might  have  been  an  hour,  or  an  hour  and  a  half. 
I, think  there  were  varying  rules  that  gave  you  that  time  to  avoid 
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terminal  delay.    But  this  doesn't  give  you  anything,  Mr.  Stone. 
Your  proposition  today  there,  there  is  no  leeway  at  all. 

Mr.  Stone:  It  gives  an  engineer  pay  for  every  minute  he 
works,  doesn't  it! 

Mr.  Trenholm :  Yes,  and  it  gives  him  pay  for  lots  of  min- 
utes he  doesn't  work,  too. 

Mr.  Stone :  He  may  not  be  working,  but  you  are  using  his 
time,  which  is  the  only  thing  he  has  to  sell. 

Mr.  Trenholm :  You  might  not  do  that,  under  your  rule ;  a 
man  might  get  a  five  hour  run  under  your  rule,  and  thirty  minutes 
preparatory  time,  and  thirty  minutes  initial  terminal  delay,  and 
thirty  minutes  final  terminal  delay,  and  still  not  work  five  hours  on 
the  whole  outfit. 

.  Mr.  Stone  :     And  during  the  five  hours  he  might  not  have  run 
one  hundred  miles. 

Mr.  Trenliolm :     He  might  not  have  run  over  ten,  either. 

Mr.  Stone:     Tliat  would  be  poor  operation,  wouldn't  it! 

Mr.  Trenholm:  AVell,  it  might  be  poor  operation  and  it 
might  1)e  accident.    It  might  be  any  kind  of  necessity. 

Mr.  Stone :  About  what  per  cent  of  the  whole  service^  do  you 
think,  would  come  under  that  that  you  have  just  cited! 

Mr.  Trenholm:  Oh,  I  don't  think  a  very  large  percentage, 
Mr.  Stone.  I  was  not  talking  percentages.  You  are  talking  about 
one  side  of  it.  I  am  showing  the  extreme  on  the  other ;  the  possi- 
bilities under  that  kjnd  of  a  rule,  that  is  all. 

Mr.  Stone:  The  same  objection  holds  to  both  freight  and 
passenger.    You  make  no  distinction  between  the  two. 

Mr.  Trenholm:  No,  I  don't  make  any  distinction  between 
the  two,  Mr.  Stone.  I  am  glad  to  see  the  passenger  engineer  get 
his  pay  in  miles.  I  don't  want  him  to  do  anything  else  except  in 
an  emergency.  I  am  glad  to  see  him  make  it  in  short  hours :  glad 
to  see  him  get  high  pay. 

Mr.  Stone :  But  you  do  want  the  right  to  hold  him  in  a  ter- 
minal after  he  gets  in  until  you  unload  two  or  three  express  cars, 
and  probably  make  him  take  longer  getting  to  his  coach  yard  than 
he  w^as  making  his  trip  over  the  road! 

Mr.  Trenholm:  No,  I  wouldn't  want  any  right  to  do  any- 
thing at  all  that  is  unreasonable.  I  don't  want  the  right  to  use 
him  for  any  other  service  than  that  connected  with  his  train,  ex- 
cept in  emergency,  and  then  I  would  ask  the  right  to  use  any  man. 
So  far  as  his  day  is  concerned,  I  want  him  to  take  his  run,  and  run 
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180  or  200  miles,  and  do  it  in  five  or  six  hours,  cut  liis  engine  off, 
go  to  the  roundhouse  and  go  home. 

Mr.  Stone:  At  these  terminals  where  he  is  relieved  bv  a 
hostler,  do  you  understand  that  this  final  terminal  delay  would 
apply? 

Mr.  Trenholm:  I  don't  understand  where  he  is  relieved  at 
the  depot  at  a  passenger  train,  his  final  terminal  delay  would 
apply.  It  would  apply  to  the  freight  engineer  who  was  relieved 
by  a  hostler,  because  it  starts  at  the  outer  switch.  I  think  your 
rule  reads,  when  a  passenger  engineer  arrives  at  the  station. 
That  is  my  recollection.  In  that  case,  if  he  has  stepped  off  his 
engine  and  a  hostler  takes  it  and  takes  it  to  the  roundhouse,  I 
don't  understand  final  terminal  delay  would  apply  to  him. 

Mr.  Stone :  It  is  a  fact  that  the  train  crew  are  relieved  at 
the  depot  in  passenger  trains,  the  large  majority*? 

Mr.  Trenholm :  I  would  say  generally,  yes.  On  arrival  at 
the  passenger  station  they  are  relieved. 

Mr.  Stone:  Why  is  it  not  just  as  fair  that  the  engineer 
of  a  passenger  train  should  be  relieved  at  the  depot,  as  the  rest 
of  the  train  crew^? 

Mr.  Trenholm :  The  train  crew  is  not  paid  on  miles  in  pas- 
senger service. 

Mr.  Stone:     They  are  not? 

Mr.  Trenholm:  In  passenger  service,  I  don't  think  they 
are  generally  paid  on  miles.  I  think  it  is  a  monthly  rate  in  pas- 
senger ser^^ce  to  brakemen  and  conductors,  almost  generally 
speaking.  I  think  the  standard  rate  through  the  Western  coun- 
try is  $165  for  passenger  conductors  on  first  class  trains,  and 
somewhere  in  the  neighborhood  of  $70,  $65  or  $70  for  passenger 
brakemen. 

Mr.  Stone :  Or  $100,  or  $110,  and  mileage  beyond  5,500  or 
6,000  miles  in  addition. 

Mr.  Trenholm :  In  some  cases,  certain  few  cases,  where  the 
mileage  runs  up  high,  I  think  there  is  an  allowance  made  over 
a  certain  number  of  miles,  but  that  is  very  rare.  I  think  the 
standard  rate  of  pay  is  by  the  month  for  conductors  and  brake- 
men. 

Mr.  Stone:  I  believe  you  stated  the  other  day  that  the 
minute  basis  of  computing  overtime  was  impracticable. 

Mr.   Trenholm:     No.     I   said   applying   the  minute  basis 


5645 

would  be  hard  to  compute  on  road  mileage.  There  is  nothing 
impracticable  about  it.  Personally,  I  think  the  six  minute  rule 
is  a  better  rule,  splitting  on  the  three  minute  basis.  I  think  it 
is  getting  it  fine  enough,  so  that  neither  side  can  lose  very  much. 

There  is  no  serious  objection  to  the  minute  basis  where 
your  facilities  are  good  for  keeping  track  of  it.  But  just  as  the 
case  I  quoted  in  my  direct  testimony,  a  man  leaves  a  yard  to  go 
out  and  pulls  out  to  the  outer  switch.  It  may  be  half  a  mile 
or  a  yard  away  from  the  station,  where  they  register.  He  regis- 
ters his  time  out.  Now,  that  should  be  the  commencing  of  his 
road  service,  at  least.  That  is  the  only  record  the  railroad  has 
of  it.  He  pulls  out  there,  half  a  mile,  and  he  has  to  wait  there. 
He  expects  a  train  to  come  in  that  has  the  right  of  road  over  him 
before  he  can  go  out.  That  train  may  be  fifteen,  twenty,  thirty 
minutes  late.  He  stands  out  there  at  the  outer  switch  ready  to 
go  as  soon  as  the  train  comes.  There  is  nobody  there  to  report 
his  time.  No  facilities  for  checking  it.  The  train  despatcher  has 
no  notice  that  he  is  there.  The  first  notice  the  train  despatcher 
gets  of  him  is  his  arrival  at  the  next  station.  He  puts  in  this 
thirty  minutes'  preparatory  time,  or  initial  terminal  delay. 
When  the  time  keeper  comes  to  check  it,  he  checks  it  against 
the  train  register.  That  shows  that  he  left  the  station,  we  will 
say,  at  7  o'clock,  and  yet  he  claims  initial  terminal  delay  up  to 
7:30.  "Well,  the  time  keeper  naturally  says,  "The  only  check  I 
have  on  the  man  is  this  train  check.  He  registers  out  there  at 
7  o  'clock,  and  I  am  going  to  correct  his  time  slip. ' '  That  creates 
discord,  discontent,  dissatisfaction.  The  man  puts  in  this  time, 
thirty  minutes,  they  think  they  are  entitled  to  it,  and  no  doubt 
they  are ;  they  were  delayed  there ;  but  the  only  report  the  com- 
pany has  under  the  present  system  is  the  train  register  and  the 
train  despatcher 's  record  of  the  movement  of  that  train. 

Now,  that  same  condition  applies  when  you  get  to  the  final 
terminal  again.  He  arrives  at  the  outer  switch.  There  is  no 
record  of  his  arrival  at  the  outer  switch.  He  is  delayed  there 
ten,  fifteen  or  twenty  minutes.  Final  terminal  delay  commences. 
The  train  despatcher  has  not  any  record  of  his  movement,  there 
is  none  recorded  until  he  gets  to  the  register  and  registers  in. 

Now,  that  can  all  be  overcome.  It  is  not  insurmountable; 
you  can  put  a  register  at  the  outer  switch;  you  can  put  a  register 
at  the  leaving  swit,ch.    A  man  must  register  there  when  he  leaves. 
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There  are  such  cases  where  we  have  such  a  register.  That  can 
be  overcome.  But  it  seems  to  me  unnecessary  to  make  a  rule 
that  is  so  burdensome  and  so  likely  to  create  discontent  among 
the  men,  when  there  is  no  little  at  stake.  If  you  divide  on  a  six 
minute  basis  you  can  avoid  all  that,  I  think. 

Mr.  Stone.  In  splitting  three  minutes,  either  way,  how  are 
you  going  to  get  a  better  check  on  three  minutes  than  you  are 
on  one? 

Mr.  Trenholm:  I  think  it  would  work  out  better.  I  have 
been  on  a  six  minutes  basis,  and  I  never  had  a  bit  of  trouble. 

Mr.  Stone:  Well,  in  the  Eastern  roads,  where  we  have 
fifty-three  roads  on  a  minute  basis  in  both  passenger  and  freight 
service,  I  don't  know  of  a  single  case  of  dissatisfaction. 

Mr.  Trenholm :  AVell,  now,  there  may  not  be  any  trouble, 
Mr.  Stone ;  I  am  only  telling  you  as  I  see  it  from  an  operating 
standpoint,  and  I  don't  think  you  are  any  more  anxious  to  have 
men  discontented  than  I  am.  I  am  not  taking  very  strong- 
grounds  on  it.  So  far  as  paying  the  men  is  concerned,  it  is 
immaterial  to  me  whether  it  is  one  minute,  or  six  minutes,  or  any 
other  method  of  keeping  it,  as  long  as  it  is  fair.  That  is  the  only 
thought  I  have,  and  without  making  it  burdensome  to  either  side. 

Mr.  Stone:  But  in  this  particular  case  you  speak  of,  it 
would  be  a  very  easy  matter  for  the  despatcher  to  check  this 
man's  time,  because  he  knows  that  he  cannot  go  until  the  train 
arrives, 

Mr.  Trenholm:  But  there  is  no  record,  Mr.  Stone,  of  the 
time  that  that  train  passes  the  outer  switch.  He  gets  the  record 
of  the  arrival  of  that  train  at  its  registering  point.  That  is  the 
only  record  he  has.  The  record  of  the  register,  coming  in,  and 
the  record  of  the  register  of  men  going  out.  Now,  that  record 
may  show  varjdng  times,  and  the  time  the  men  actually  did  get 
out. 

Mr.  Stone:  I  don't  know  of  a  place  where  we  have  termi- 
nal delay  on  these  Western  roads,  that  every  switch  tender  does 
not  check  the  time  of  every  train  that  goes  in  and  out  and  have 
a  record  of  it. 

Mr.  Trenholm:  Well,  I  can  give  you  a  whole  lot  of  them. 
The  switch  tenders  do  not  check  the  trains  at  all. 

Mr.  Stone :  Well,  I  can  give  you  a  whole  lot  of  places  where 
he  does. 
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Mr.  Trenholm:  That  may  be.  There  are  a  whole  lot  of 
outer  switches  that  don't  have  any  switch  tender. 

Mr.  Stone:     That  is  where  the  firemen  throw  them? 

Mr.  Trenholm :  No,  it  is  where  the  brakemen  throw  them ; 
lets  his  train  in. 

Mr.  Stone:  Well,  it  is  very  evident  we  are  not  going  to 
agree  on  the  minute  basis. 

Mr.  Trenholm:  Oh,  I  don't  think  we  will  disagree  very 
far  on  it,  Mr.  Stone.  I  think  it  is  a  very  fine-haired  rule,  that 
is  all.    It  can  be  handled. 

Mr.  Stone :  Regarding  Article  7,  the  question  of  automatic 
release  and  tie-up.  Now,  here  is  one  I  am  sure  we  shall  agree 
on.  It  is  a  fact,  is  it  not,  that  on  nearly  all  the  percentage  of  the 
Western  roads,  that  crews  in  pool  or  chain  gang  service,  run 
first  in,  first  out? 

Mr.  Trenholm :  I  think  a  great  many  of  the  roads  run  first 
in,  first  out.  Some  have  qualifying  rules  on  it.  To  what  extent 
that  applies,  I  am  not  sure.  Some  roads  have  what  they  call 
"the  twelve  hour  rule. 

Mr.  Stone :  Well,  that  is  for  turn-around  service,  or  some- 
thing of  that  kind. 

Mr.  Trenholm:  I  think  turn-around  service,  and  I  think  it 
is  generally  in  the  general  application  with  crews  running 
through  between  terminals,  that  usually  constitute  a  day,  that 
the  first  in,  first  out  rule  applies. 

Mr.  Stone :  And  that  has  the  effect  of  releasing  the  crew 
at  the  terminal,  and  they  are  called  out  in  turn? 

Mr.  Trenholm :  That  is  the  effect  of  men  having  completed 
a  day  or  gone  over  a  district  that  is  usually  considered  a  day, 
where  a  chain  gang  or  pool  crew  are  maintained,  the  releasing 
of  men,  and  the  next  crew  in  order  coming  out. 

Mr.  Stone :  And  the  only  place  where  he  would  double  out 
at  once,  would  be  where  he  w^as  first  out  under  those  conditions, 
no  other  crew  in  service  at  that  terminal? 

Mr.  Trenhohn:  Unless  there  was  some  provision  in  the 
schedule  providing  otherwise. 

Mr.  Stone :  And  in  a  majority  of  these  schedules  he  will  be- 
gin a  new  day  when  he  was  again  called  and  started  out? 

Mr.  Trenholm :  That  is  the  practice,  I  think,  yes.  There  is 
no  so-called  automatic  release  in  all  that,  Mr.  Stone.    Tliat  may 
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have  tlie  same  effect,  but  it  is  not  called  an  automatic  relase.  The 
automatic  release  has  a  little  different  meaning  than  that  rule. 

Mr.  Stone :  Well,  just  so  long  as  we  get  the  effect,  what  does 
it  matter  what  you  call  it  ? 

Mr.  Trenholm :  Well,  the  story  about  the  rose,  you  know,  it 
may  be  the  same  and  it  may  not. 

Mr.  Stone :  If  it  is  once  decided  tliat  a  crew  arriving  at  a 
terminal  is  released,  and  can  only  be  called  again  in  turn,  it 
doesn't  make  any  difference  whether  you  call  it  automatic  or  not, 
it  has  the  same  effect,  hasn't  it! 

Mr.  Trenholm :     It  has  the  same  effect,  yes,  Mr.  Stone. 

Mr.  Stone :  The  only  exception  to  that  at  the  present  time 
being  crews  on  regularly  assigned  runs.  Or,  like  the  locals,  or, 
perhaps  some  carded  trains.  Many  of  the  roads  have  only  a  few 
carded  trains.    The  rest  are  run  as  extras. 

Mr.  Trenholm:  Well,  I  think  they  are  automatically  re- 
leased, Mr.  Stone.  They  are  released  just  the  same  when  they 
get  to  the  end  of  their  run. 

Mr.  Stone:     Not  always.     They  cannot  be. 

Mr.  Trenholm:  They  are  formed  generally,  into  pools,  I 
think,  on  most  of  these  roads. 

Mr.  Stone :  Yes,  but  on  many  of  these  roads,  where  crews 
are  regularly  assigned,  where  he  arrives  today  and  is  not  carded 
out  again  until  tomorrow  at  ten  o'clock,  he  cannot  leave  a  cer- 
tain district  or  a  certain  part  of  the  town,  without  permission 
from  the  roundhouse  foreman,  or  whoever  is  in  charge. 

Mr.  Trenholm:  Oh,  I  think  such  cases  must  be  rare.  I 
have  never  heard  of  them.  It  is  very  natural,  if  he  happens  to 
be  the  only  engineer  in  the  town  that  day,  the  roundhouse  fore- 
man naturally  would  want  to  know,  in  case  of  an  emergency 
where  he  can  get  him.  There  may  be  a  local  understanding, 
nothing  arbitrary  about  it.  It  would  be  quite  natural,  if  I  were 
a  roundhouse  foreman,  and  the  only  engineer  in  the  town,  go- 
ing to  be  there  all  day,  I  would  ask  him  if  he  would  let  me  know 
where  I  could  find  him,  in  case  of  emergency. 

The  Chairman:  We  will  adjourn  until  the  usual  hour  to- 
morrow morning, 

(Whereupon,  at  5  o'clock  P.  M.,  February  24,  1915,  an  ad- 
journment was  taken  to  February  25,  1915,  at  10  o'clock  P.  M.) 
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